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PREFACE. 


IMPORTANT as it certainly is, not only to the Profeſſors of 
the Law, but to the whole Body of the Clergy, and to every Man 
poſſeſſed of Landed Property in this Kingdom, to be furniſhed 
with an ample and accurate Code of the legal Decifions which 
have from Time to Time been made in Diſputes concerning 
Tiras, it is a known Fact, that there have been hitherto fewer 
authentic Reports publiſhed upon this Subject than upon any other 
Branch of Engliſh Juriſprudence: a Defe&t which, it is humbly 
hoped, the preſent Work will in ſome Meaſure ſupply. 


Taz Manuſcript from which it is formed was the laborious 
Productic of more than ſeven Years, and has been honoured not 
only by the favourable Attention of the preſent LoxD CHIET BARON 
and the Reſt of THE Barons of the Court of Exchequer, but by 

the Approbation of many reſpectable and diſtinguiſhed Characters 
at / the Bar. | 


Tux ſeveral Caſes will contain the Subſtance of the Plaintiff's 
Bill and the Defendant's Anſwer, together with the material 
Allegations of thoſe ſubſequent Pleadings which the reſpeRive 
Parties thought it neceſſary to exhibit to the Court. To which 
will be added the Judgment of the Court, and the Reaſons occa- 
ſionally given for ſuch Judgment, as pronounced by THE Barons 
on the whole Caſe thus brought before them, and entered in TAE 
Book or DCR EES AND ORDERS by the Officers belonging to 
the Court. 


| Taz Merit of the Work, as far as the Author is concerned, 
will materially depend upon the Accuracy with which he has ex- 
tracted the ſeveral Caſes ; and, as he is conſcious that no Care or 
Diligence on his Part has been wanting to obtain that End, he 
truſts the Work will be well received by, and prove extenſively 


uſeful, not only to the Profeſſion in particular, but to the Public in 
general, 


a 4 


CONDITIONS. 


I. Taz Work will conſiſt of Four Volumes, printed on fine 
Royal Octavo Paper; each Volume containing, from Thirty. 
Four to Thirty-Eight Sheets, including a correct Liſt of the 
Names of the Caſes, and a copious Index. 


II. The Firſt Volume, which will contain Forty Sheets, will be 
publiſhed during Hitary TEAM; the Second Volume, if 
poſſible, on or before the Trinity Term following; and the 
Third and Fourth Volumes during the enſuing Michaelmas 
Term. ä 


III. An explanatory Preface; a Lift of the Subſcribers Names; 
and a Chronological Account of the Names of the Perſons and 
Pariſhes, in Caſes not reported in this work, in which Deciſions 
in Tithe Cauſes have been made by the Court of Exchequer, 
during the aboye Period, will accompany each Volume. 


IV. The Price to Subſcribers will be Thirtcen Shillings and Six- 
Pence each Volume, in Boards, and to Non-Subſcribers 
Fifteen Shillings, The Subſcription to continue open until 
the End of each Term; and the Money to be paid on the 
Delivery of the Books, 


V. The Names of thoſe Gentlemen who intend to honor the Work 
by their Subſcriptions will be receiyed at the following Places: 


Ar Ma. Hurrox Woob's, No. 15, Hart-Sircet, Blocm/bury. 

Ar THE EXCHEQUER OFFICE. 

At MEssks, G. G. and J. RopinsoNs, Book{cllers, Paternoflere 
Row, 
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, cen Pr abit ers, Baronet, T.. Tous 


Gunner, 1 Fuly 1650+ * 

ir thi kecited, that Sir Edivard Hs Bord. Was If a redtory be 
late ner of the rectory and impropriation of Panke- ſequeſtered for 
ridge, of great yearly value ; that, he being a de/in- acn-payment of 
quent, the ſaid. rectory or impropriation, together with the reſt of 4 
is eſtates, were ſequeſtered ; that the plaintiff being curate or rate of the 
niniſter of the ſaid . and having but ſmall means or allow- — an e- 
ance for officiating the cure thereof, not exceeding twenty-four nt, obtained 
pounds a year, made the ſame known to the honourable com- W500 —_ 
mittee for plundered miniſter; ; that the ſaid committee, on the prevent the pay- 
wenty-ſixth day of September 1646, ordered the yearly | ſum of ment of the ad- 
bfty pounds to be allowed and paid out of the ſaid impropriate dt ona! falary, 
eftory for the increaſe of the maintenance of the ſaid plaintiff, „ wt 
s miniſter of the ſaid church, which he ought to enjoy accord. before the fe- 
ngly ; and that the defendant had proper notice of the faid 2 ory 
order, but that he, pretending to the eſtate: of the ſaid Sir 1 SE 
Edward Littleton, Bart. had extended the ſame, whereas, if any yl the eredi- 
uch eſtate be, the ſame is for the ſecuring of ſome ſmall ſum of an order to re- 
boney which is paid or 2 or might be ſufficiently ceive the rents 
Vol. I. ſatisfied nn ; 


8 DECREES IN TITHE CAUSES 


Hier fatisfied out of the lands of the ſuid Sir Edward Littleton, Bart. 

x — and hath entered into the ſaid impropriation, and received the 

f whole s thereof, and doth deny to let the plaintiff have the 

| ſaid fifty pounds a-year. The bill then prays that the defendant , 
| diſcover his title, ſet out what monies are owing to him, 

T be defendant, by his anſwer, admitted that Sir Edward Lit- 

tleton, Bart. was owner of the rectory and-impropriation ; that 

he was a delinquent ; and that, in regard thereof, the ſaid rectory WW.” 

with his other eſtates were ſequeſtered; but denied any knowledge 7 

that the plaintiff was miniſter, or officiated as miniſter of the 

ſiaid church, of what allowance he had for the fame, or what 

orders, if any, had been made by the committee for plundered 

miniflers, The anſwer alſo „that Sir Edward Littleton, 

Bart. in the 1639, became bound to the defendant in the 

ſum of two — pounds for the payment of one thouſand 

z that, on failure of payment, he obtained a judgment 

againſt the ſaid Sir Edward Littleton, Bart. but, by reaſon of the 

late troubleſome times, naving. received no benefit therefrom, 

he, in the twenty-firſt year of CxarLEs THE FirsT, ſued out an pf ( 

_ elegit upon the ſaid judgment, by virtue whereof it was found, by im 

inquiſition, that the ſaid Sir Edward Littleton, Bart. was ſeiſed inhs 

of the ſaid reftory or impropriationz and chat the ſaid rectory, hay 

and the other lands mentioned in the inquiſition, were of the | 

valne of two hundred pounds 3 the moiety of which year 

and lands were delivered to the defendant according to 

the ſaid writ, to be enj by him and his aſſigns until he ſhould with 

be EO ſum of one thouſand eight hundred and eighty- 

; £ 


one pounds fince that time he hath enjoyed the faid moiety, 
and received fix hundred poumds, which is not above half the pred 
principal and intereſt of the one thoufand pounds lent as aforeſaid. hath 
The plaintiff replied ; witneſſes were enamined; and co mar! 
ſel heard on each fide, © 5% 36 e T7 our! 


| Annu eng. depoſitions of Richard Stephenſon, the iſto 
receiver of the lands for the defendant, ing the ſums he 4 
had received, and the payments he had made ; becauſe it did 
not appear that the other lands were extended by the defendant 
before the {i tion of the rectory, or that, if they were ex- 
tended after the ſequeſtration, the defendant had received an 
order from the committee of ſequeſtrations to permit him to Ar 
receive the profits thereof upon his judgment, which it was 
neceſſary for him to do before he did receive any of the profits 


A Tur Covs v ordered and decreed, that the defendant ſhall pay Io ® 
thearrears of the {aid augmentation of fifty pounds a year from the 
* ewenty-finth_ of 1646, at which time the order of the T 


- 


3 


committet was made until this preſent time, unto the plaintiff, and hun 
alſo ſhall continue the 2 Painter e 
ſhall continue miniſter of the ſaid church, the: defendnne en. 
ſhall receive the profits of the ſaid impropriate rectory ; unleſs the 
defendant "ſhalt make it appear to this court that his judgment 2 
was executed before the ſequeſtration, or that he had the licence 
of the ſaid committee of ſequeſtrations to receive the profits of 
the reftory, which if be do then the Court will take further 
conſideration thereof. Aud it was further ordered by the Court, 
that the defendant ſhall pay to the plaintiff tcuenty pounds upon the 
ſight of this order, and gbirty more at Mi 7; in part 
| | Sers, Chief Baron, _ 
5 Bal 'RicByr, Baron, 
Swinnock, Clerk, againf Hiccingson. | pores Team 
Kent, 24th May 1662. | OH 
AE bin fer forth, that about thirteen years fince the plaintiff þ cuſtom to 
was lawfully inducted of and unto the reftory and parſonage n e 2 
pf Old Romney z that there is in the ſaid pariſh, and hath been meadow and 
ime out of mind, an ancient cuſtom and uſage, that the ſeveral paſture land, in 
inhabitants of the pariſh, and the owners and occupiers of lands, e 
have always paid to the parſon or rector of the ſaid pariſh for r r 


and paſture land which they reſpectvely hold avd occupy 


the. faid meadow and paſture land ; 'that the ſaid rate of four- 
teen pence the acre hath been duly paid to the plaintiff and his 


hath had and occupied ſeveral acres of meadow, paſture, and 
marſh land within the faid pariſh, for which he ought to pay 
tourtcen pence the acre yearly, according to the compoſition 
rate and cuſtom r deny, refuſe 
o pay the ſame to the plaintiff, | | 


The defendant by his anſwer denied the cuſtom. = 3 
The plaintiff thereupon replied; and witneſſes were examined 
r and the cauſe came on to be heard 
And ſoraſmuch as the plaintiff had fully proved the cuſtom, 
pod-that the defendant is in arrear according to the charge of 
judgment, and being now preſent in court, but having retained 
"0 counſel z and upon hearing counſel for the phinti® and d. 
ag the anſwer, and the c ions taken in the cauſe, 

Taz Coun r ordered, that the defendant ſhall ſhew cauſe why 


ſhould not pay to the . 
a 2 


the time being, a compoſition rate of fourteen pence the aere god. 
ycarly for the quantities or number of acres of meadow ip 


within the ſaid pariſh, for and in lieu of all manner of tithes of 


he bill ; and the defendant being ſerved with a ſubptnato hear 


: | J 
- 
: o 


»* © 42 
= o 


> WM. 


predeceſſors until of late ; that the defendant for ten years paſt 


: arc pn e an why de Gold note em 
up accordingly. 
11 Fore 1652. And in Trinity Term, phe ge RO Chunks the Shed 


no counſel attending for the ** — en hearing coun 
ſel for the plaintiff, i ©3- $43 AL 2a 


% 
Hi661n$0N. 


Tun Cover ordered, that the defindin dan pay to the 7 
ſaid plaintiff eighty-ſeven pounds ten ſhillings for the arrears ot d 
the ſaid compoſition rate for the ſaid tithe 44 for the ſaid one r 

hundred and fifty acres for ten years, ending at Michaelmas 1649 
after the rate of fourteen pence an acre, forthwith upon fight of A 
this decrec, or are copy thereof. d 
AS Srrxix, Chief Baron. 1 
- 8 . . at oe 12 Nr 6 
4 kad « | : ; {, ye 
WOE . „ren. 1 e Banznrr:" Jt 
og ge e, 28th Fane 16. tr 
228 154 5 chat che late dean and chapter of the'eathe of 
SS dral church of ' Winchefter, by. indenture under their 
certain lands in Ommỹ,,¹ ſeal, dated the woo are day of June, in the eleventh 
one pariſh as 4 F year of Charles the Firft, did «« demiſe and grant unto . Lan- th 
compoſition to ec pry all that rectory and parſonage of Newill, with all 'hewſes, ' 
—_— «, and tithing of corn and-graſs, and 1 th 
good. 6 which he then had, or that H. Blathborrow ot tic 
8 « Blagden, or their aſſigns, before had, or - ought to have, pa 


ging to the ſaid rectory, to have and to hold to the faid 

« « 7; Lambert, his executors and affigns, for twenty-one years; 

_ that afterwards the fame, by ſeveral conveyances, came to 

William Duncb, who for ſome time enjoyed the fame ; that in 

F 1646 he conveyed the ſame to the plaintiff, who, by 
virtue of, became poſſeſſed of the ſaid rectory and premiſes, 


and received the profits thereof; and that amongſt other thing 1 
belonging to the ſaid there is due to the rector and im- 
5 . ropriator, about the day of November yearly, twelve ho 
8 of wheat out of certain lands in the pariſh of Sri 1 
,  Afſvton; as à portion of tithes or compoſition for ithes ariſing th, 


out of the ſaid lands, which hath been paid for the ſpace of ſixty 
years and upwards by the tenants to the rector and impro- 
priator of Rewil/, and which the defendant himſelf, until © 
— hath conſtantly paid ; but that for five years paſt he had 
_ . refuſed to pay the faid twelve buſhels of wheat ; and alſo hath 
refuſed to let plaintiff know from what lands the ſuid tithes 
ariſe z and thereupon he raren * ** court to | 
relieved in the OP, ns a 


4 
p | . < : 
. . , — 
* | [ 1 IT a = 4 
* = 


Done THE USsURPATION. 3 


Tue deferidant "anſwered, and confeſſed, that he had paid Barxrox 
twelve” buſhels of wheat to the rector of Newill e year for _ <4 
twenty: one Years; but at no certain times; but denied chat he 
paid it as a portion of tithes, or as a compoſition for'tithes, © 

The plaintiff replied ; the defendant rejoined ; and witneſſes 
The eauſe came on to be heard this day before Mx. Baron 
Tuourg 3 and upon debate of the matter, and reading the par oft 
depofirions of divers witneſſes in the cauſe, FRET |» T 
Taz Cova ordered, that the plaintiff ſhall bring an A" ae dien. 
en, wherein, he ſhall declare, that the defendant, in confi» ue 
deration of five ſhillings in hand paid by the plaintiff, hath 
affirmed and promiſed, that if the plaintiff ſhall prove that the 
owners and farmers of the farm of Steeple A/bton have accuſtomed, 
and for the time being ought to pay twelve buſhels of wheat 
yearly, as a portion of tithes or compoſition for tithes, to the 
rector of Rewill for the time being, that then he the ſaid defend- 
ant will pay to the plaintiff forty ſhillings ; the defendant at the 
trial to admit the plaintiff's title to the rectory of Rewill, and 
infiſt only upon the right of payment of the ſaid twelve buſhels 0 
pf heat yearly, | 7 s 9 5 

The faid trial was had accordingly, ind a verdict given for | Rn 
the plaintiff.” And upon hearing counſel for the ſaid parties, 


Tus Cor ordered; that the defendant ſhall, pay to The pay — 
the plaintiff ewenty pounds for the arrears of the tithes in queſ- 22 5 


tion for-five years, and that for the future he ſhall continue the 


nt of the ſaid tithes, + | | h 
e Kerr, (% Barn. * 
AvvLey againf Fivpy and Others. Alten. Tun, | 


mere, 20th November 1654. | ey ns 
i bill ſet forth, that / illiam M vod, late prior of the monaſ- A cuſtom that 
tery of Bridlington, was heretofore ſeiſed, in right of his ſaid the fiſhermen of 
houſe and priory, of and in the rectory of Scarborough, and of Seb ſhall 
all houſes, buildings, and glebe lands, tithes of corn, grain, hay, u. 3 
and yearly profits or cuſtomary payments for fiſh taken at ſea by part of all 6h 
the — of the town of Scarforough-; 752 2 faid Gor WY catch 
priory r came to the crown in the reign enry the of * I 
Eighth by the 85 — of the ſaid William Weog, the ſaid late Ne, ef lg 
ior, for high treaſon; by reaſon whereof King Henry the Eighth thereof, in lieu 
ame lawfully ſeiſed of the ſaid reftoryandpremiſesin hisdeme/ae of all tithes for 
as of fee in right of his crown; that the inhabitants of the town, as fiſhing 
of Scarborough, which is fituated upon the ſhore of the main 
See ſtat. 3. Edw. 6. c. 13. f. 11. Noy, 108. 2. Roll. Rep. 419, can be 2 . 179. 


5. Keb. 273. 1. Roll, Abr. 636. Cro. Car, 339. 2. Vent. 3. 
9 : have 


6 
, againf 
Fier. 


DECREES IN "TITHE CAUSES 


have uſed, time whereof. the memory of man is not to the con. 
trary, to keep ſhips; cobbles, and boats, wherein they uſe to go 
to ſea and catch fiſh, - and whereby they have uſed a conſtant 
other ſorts of ſea fiſh, and have gained their living and livelihood 
thereby; and they uſing the ſaid trade; by he eng d 
whereof the memory of man is not to the contrary, have uſed to 
be anſwerable and accountable for, and to pay from time to time 
to the ſaid rector for the ſame, for the time being, the twentieth 
part of all ſuch fiſh as they took at fea, or the twentiech part of 


the value of the ſaid fiſh, whereſoever the ſame could be fold, 
25 of recompence or ſatisfaction for the employment of the 


aid ſhips, cobbles, and boats, and of the labour of the faid inha- 
bitants for exerciſing themſelves in the faid trade of 1 
that accordingly, after the ſaĩd rectory came to the crown by 
diflolution of the faid priory of Bridlington, the ſaid profit” for 
employment of ſhips and as aforeſaid, among other the 
tithes and profits belonging to the ſaid rectory, was particularly 
anſwered to the crown, and ſtood in charge under à diſtinct 
value among other the —— belonging to the ſaid rectory, 
and fo continued until the ſaid reftory was granted out by leaſe to 
others, and then the faid profit was made parcel of the particulars 
of the ſaid rectory, and the rent of the ſame increaſed thereby; 
that after the death of the late King Henry the Eighth the ſaid 
rectory and iſes deſcended and came as of right to King 
Edward the Sixth,. Dueen Mary, and Elizabeth ; that the 
ſaid Queen Elizabeth, being ſo ſeiſed, by her letters patents, dated 
the twenty · ſecond day of December, in the chirry-Eb year of her 
reign, and enrolled in the high court of chancery, did give, 
grant, and to farm let, unto John Audley, the plaintiff's father, 


and Suſan his then wife, and to the plaintiff, the ſaid rectory and 


church of Scarborough, and all the tithes and yearly profits and 
cuſtomary payments for fiſh aforeſaid, to have and to hold the 


 ſamefor their lives, at the yearly rent of one hundred and four- 


teen pounds ſix ſhillings and eight-pence, payable half-yearly ; 
that the ſaid plaintiff's father .and ker have long ſince been 


dead, and plaintiff hath been ſeiſed of all the ſaid rectory, &c. as 


Thedefendants, 


- being fiſhermen 


of Scarboreugh, 
refuſed to pay 
tithe, 


aforeſaid, and hath quietly held, received, and enjoyed the ſame, 
and the profits thereof, for twenty-five years and upwards, 
until five years laſt paſt ; that the ſaid defendants, being fiſher- 
men of Scarborough, who for five years laſt paſt bad uſed the ſaid 
trade of fiſhing with ſhips, boats, and cobbles, and had yearly 
taken great ſtore of fiſh at ſea, and ſold the ſame at feveral 
places, and thereby had made and raiſed to themſelves good 


profit to each of them, bad denied and refuſed to ſatisfy and 


pay the ſaid, plaintiff the ſaid 2 or cuſtomary payment, 


_ faid bill, prayed relief of the court. 


or to give him any fatisfattion the ſame, pretending ſome 
releaſe and diſcharge from the plaintiff. Therefore he, by bis 


The 


BSF ROSES PER THWESRpEERESERDQCELDS BEE. 


OO EFPLADP- 


- VB 8.8” 


F EL BI DITA PEARES 55 ARES? 


The ants Fiddy and Dinke by their anſwers. denied that Avoury 

the ſaid N. Wood was ſeiſed in right of the priory of Bridlington of rr, 

the reftory oſ Scarborough ; and ſaid, that they knew not that the ** 

ſaid e priory came to the crown by attainder, nor could 

a prior forfeit his priory for a perſonal crime without an aft of par- 

lament, They confeſſed that the inhabitants of Scarborough, time 

out of mind, had kept ſhips and boats, wherein wo Ig a trade of 

fiſhing for herrings, cod, whitings, and other ſea-fiſh, and 

their livelihood thereby ;z but they denied that time out of mind and deny the 

the Gſhermen of Scarborough have uſed to pay the twentieth part Plaintiff 5 right 

of fiſh. bytbem taken, or the twentieth partof the value thereof, u e 

a charged in dillz- and that they knew not that by the diſſolution 

of the ſaid monaſtery the ſaid profits came to the crown, and ſtood 

charged under a diſtinct value, and ſo continued until the ſame 

was made parcel of the ſaid reory, and the rent of the fame 

increaſed thereby ; nor that the ſaid rectory did deſcend to 

Elizabeth, or was granted by her to the ſaid plaintiff and the 

joint 1 nor whether the ſame be come to the plaintiff ; 

that they knew not what rent is reſerved, nor ought they to pay 

any rent for the ſaid profits of fiſhing, for they are informed that 

ſome ancient men-were lately living who affirmed, that nothing 

was exacted as of right, but that the payments were what the owner 

voluntarily pleaſed. They alſo a that no profit for lobſters 

was ever een rectors of the ſaid rectory ; but alledging, that 

confeſſed, that the ſaid have had of the defendants and e former pay- 

others, ſometjmes more or leſs, compoſitions for fith ſold in that "nan 2 — 
and that they have exacted fiſh in kind, or compoſition for aged. 

Ela, though not vended there, but that the ſame was done by 

force, and the payments made for fear of ſuits ; that they have 

uſed the trade of fiſhing with boats and cobbles for five years, 

and have fold the fame at ſeveral places, but not to the amount 


of fourſcore pounds each of them a year. 
The plaintiff replied ; the defendants rejoined ; and. wit- 


ere er 32 —— 
1053 3 and upon opening the bill, and reading the | $ in favour 
"A od eh 3 dy the late 5 en Elizabeth to * the plaintiff, 
the plaintiff and others of the rectory of Scarteraugh ; and 

alſo upon reading ſome ancient minifers accounts, ſhewing what 

hath been anſwered for the twentieth part ſince the faid rectory 

came to the crown; and alfo on reading the depoſitions taken 

on the plaintiff's part in the ſaid cauſe, _ s 


Ir was onprurp by the Court, that 2 decree ſhould be drawn By Basen 
up to eſtabliſh the poſſeſſion of the payment of the ſaid rwen- Tx. 
tieth part of the fiſh taken by the inhabitants of Scartorough 

now in queſtion with the 2 and his affigns until i Na 
15 4 * 


_ N a9 up hn mri mr er TTY 
be given to the plaintiff for the ſuid twentieth part for the five 


years arrears K Fara 
the cauſe. | 


\ The | FRA not feaing any cans ud , 3 want ta 


ene the fad order, the Court was eee N 
on the fifth of May 1653. . | 

The decree. © Whereupon rr wis ORDERED, that hon Anchoring 
drawn up. up according'to the purport of the ſaid recited order, and ten- 


dered to THE Barons of this Court to be ſigned, 1 
be entered, unleſs cauſe was ſhewn to the contrary. 35.4.9 2 


- But. upon the motion of counſel for the defendants, it bei 
alledged that the ſaid defendants were not ready at the — 
dhe ſaid hearing, nor made an 2 455 therein, by reaſon they 

ſent up their commiſſion and depoſitions thereupon taken by a 
tes er who a e his receipt e * the 


A T" 


A rehearing ——— THEREFORE Ane bye 8 on the 8 of 


May, that, the defendant paying the plaintiff five pounds coſts, 

the ſaid cauſe ſhould be reheard ; and upon full and deliberate 

hearing of the ſaid and the fame being ſtrongly debated 
by counſel on both ſides, 


An iffue des- Ir Was ORDERED by the Court, "MR and with the .canſent of 
ed to try the both parties, that the cuſtom, ſer forth in the ſaid bill ſhall be 
a referred to à trial at law, in an action to be n by che 
plaintiff againſt the defendants after the uſual manner ; in 
action both parties ſhall ſtand only upon he cum: which 
action ſhall be tried at the bar of this court by a jury of Mid. 
dle 2 and the __ of the bill be ak yup aſter the ſaid 


| 
A verdi& found 2 trial being bad aecording to the fd order, and 
eee the . having fully proved the cuſtom, obtained A 
_ and , on the ſeventeenth of November 1654, the 
 _ was moved by the plaintiff's counſel, that inaſmych 
as the plaintiff bad obtained a verdict upon the trial, and 
ade entered thereupon, the poſſeſſion of the payment of 
the ſaid twentieth part of the fiſh in queſtion might be eſtabliſhed 
with the plaintiff, and that a decree might be drawn up there. 
upon, according to the order of the fix of February laſt 5 and 
| that the Court would be pleaſed to confider what allowance 
10 mould be given to the plaintiff for ths, nn. Tatar las the 

2 1 years mentioned in the ſaid bill. 


Ir was THEREUPON . ORDERED by the chert this the faid 


| gexec formerly pronounced by the Cour 6 
vn 


W = | 
z 23228 


Dr rr sro 


©» BY „ _— ** 


a 


X KTS 


4 


* 


donne THE USURPATION, „ 
drawn up und made abſolute, and the poſſeſſion of the payment Abies? 
of the twentisth part of the fiſn in queſtion eſtabliſhed with the 2 
ſaid plaintiff, wherein conſideration ſhould be taken of the Fier. 
faid arrears; unleſs cauſe was ſhewn to the contrary on this day. 


4 


And no cauſe being ſhewed to the contrary, | ; e Mui 
Ir 15'TRERFFORE ORDERED, ADJUDGED, AND DECREED by the Payment of the 


Court, that the poſſeſſion of rhe twentieth part of the fiſh taken tithes decrevd, 
at ſea by the defendanes"or either of them, being inhabitants of nnn ©'ws 
the town of Starborough aforeſaid, and ufing the trade of fiſhin 
there, or the value thereof, ſhall be eſtabliſhed with the plainti 
or his affigns'; and that the faid defendanrs ſhall for the future 
to the "aid plaintiff, or to his affignee or affignees, —— 
E their eſtate in the premiſes, the twentietli part of the fi 
hereafter to be by them taken at ſea, or the :wentieth part of the 
value of the ſaid fiſh whereſoever the ſame ſhall be taken up or 


ſold, according to the cuſtom before ſet forth in the bill. 


And as touching the arrears thereof for the five years next 
before the exhibiting of the ſaid bill ; foraſmuch as it · is proved 
by the plaintiff that the ſaid twentieth part of the ſiſh in queſtion 
taken by each of the ſaid defendants in each of the ſaid five 
years reſpectively was worth four pounds, which will amount in 


all to forty pounds, 


Ir 1s FURTHER ORDERED, ADJUDGED, AND DECREED by this 
Court, that the ſaid defendants ſhall reſpectively pay to the ſaid 
plaintiff, or to his aſſignee or aſſignees, the ſum of twenty pounds 
a- piece, in lieu of the twentieth part of the ſaid fiſh taken and 
fold by the ſaid defendants during the ſaid five years before the 

| | 5 Torx, Baron. 
| | Nicholas, Baron. 


Tao xoWeo0oD,Knight,and Oilers ant DELABARR = Tant, Tas 
Kent, % June 1654. a... 


TA plaintiff's bill ſet forth, that by an act of parliament made 1f a reQor de- 
the eighth of June 1649, it was enacted, that all tithes miſe the rector 
* appropriate of archbiſhops and biſhops which, at any time — 4 
« within ten years before the beginning of that parliament, they al ties, Une, 
held and enjoyed in right of their archbiſhoprics and: biſhop- and ſubficies aſ- 
4 Ne, evidences concerning the fame, _ 4 nnne 
% ſhould, from the ſixt anuary 1649, be veſted and ſettled dt , 
in the real and actual poſſeſſion of — ſcifin-of Sin Henry mana, d d. 
* Holeroft. Knight, and F. Weſt, fince deceaſed, and of the faid fgnee of the-re- 
1 plaintiffs and their heirs, and the ſurvivor and ſurvivors of egg ana days x 
| - VI | 13S to e 

fer or his 5 | uſe of 
28 _ proportionate part of a pacliamentary tax fer the uſe 3 

* « them, 


Tappagnie . — — eee for the intent 
againſt e mentioned in the ſaid act ;“ that by virtue of that act of 
* — rt they, the ſaid plaintiffs, became ſeiſed of the premi 
others, of the tithes of the impropriate rectory 

Rochgfter ; that by 


rue. ar way longing to the late Bie yow of 
D jane | hem to the another act made in the ſame parliament, t firſt of 4 a 
reQory, en mul. the {aid Sir H. Holcroft, F. Vel, and the faid plaintiffs were alſo 


ters under an act entitled to receive all arrears of the ſaid tithes, not — 
9 diſpoſed of by the parliament, due from the firſt. of Derember 
1641 to the ninth of Ocaber 1646 that the ſaid defendant bath 
been tenant, poſſeſſor, or occupier of the ſaid tithes of the impro- 
rectory of Dartford from the ſaid ſixth of January 1649, 
and had received the profits thereof during that time, and refuſed 
ur ve . account with the plaintiff for the ſame, or 
pay the ſame to the ſaid plaintiff, under pretence of 
l —＋ ba ſaid Biſbop of Rocheftey for years yet to come, for 
ERS and that he refuſed to produce the ſame to the 
plaintiff, or to pay any rent reſerved upon the ſame, or to — 
of ſuch leaſe, whereby the ſaid plaintiffs are difabl 
charge the truſt in them repoſed, or to give a ſatiefattory 
account to the ſtate when they ſhall be called upon, To be 
relieved in all which premiſes they exhibited their bill, and 
prayed that the ſaid defendant might anſwer the premiſes. 


The defendant The defendant anſwered, and confeſſed, that the late Biſbep of 
Niates himſelf 2 was ſeiſed pf the impropriate rectory and the manor of 
pas pri ; and that he, on the fourteenth of May i640, demiſed 
to E. Darcey for twenty-one of =p under the 

dart of the re9-Kud of twenty-five pounds, payable yearly ; and that the 
tor to p*y al ſaid  Biſbop of Rocheſter, for hmm and his ſucceſſors, « did 
—— % covenant and agree with the ſaid B. Darcey, his executors and 
he offered to © afligns, that the ſaid Bi/bop of Rocheſter and his ſucceſſors ſhould, 
nl tec at his and their proper colts and charges, pay, bear, and ſup- 
— duRting the "2 all and every the charge and charges whatſoever for the 
ae « ſaid manor and parſongge, coming, growing, or due, and alſo 
Xi & alland the tenthe, diſmes, freenths, and ſubfidies, by 
« authority of parliament or convocation, or otherwiſe _ 

te or tobe granted during the ſaid rerm z” that the ſaid E 
on the thirty-firſt of January 1646, did aſſign over the al tx 
to J. Faſein truſt forthe faid defendant; that he had received 
y the rents and profits of the premiſes ever ſince, and hath paid 
2 faid rent to the plaintiffs until the twentieth of Auguſt 
t, and that he was and is ready, and hath offered to pay 
id 7 the rent due fo. as” the ſaid plaintiffs will 
ts afſefſed upon the fame by order 

_ 


£26 
N wn 


of the agreement and covenant in 


ihe faid ByBep of Rochefler to E. Dorcey, 


ons 11. reid wad 2 ers examined on both 
077 % * 
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Faraſmuch as the defendant, by his anſwer, hath not ſet forth T»oxowcocon 
what particular kinds of taxes he would have abated, nor when againf 
thoſe taxes were granted, nor hath made any proof what taxes Ppianauas, 
he hath paid, but did now alledge the ſame to be taxes for the 


Tun Coba doth adjudge and declare, that the covenant in The tax 

the leaſe; mentioned in the anſwer, made by the late Biſbop Fd by the lc. 
Rachefter to E. Darcey, doth not extend to diſcharge the de- 1 
fendant from the payment of the ſaid taxes. 7 | , 


© But becauſe the ordinances. and acts of parliament for the pay- ad devotee 
ing of the ſaid taxes for the army do lay the ſame by the way of a from the rent, 


* 


land rate upon landlords, both mediate and immediate, according 
to their reſpettive intereſts, therefore the plaintiff's, by virtue 
thereof, are to bear a proportionable part of the taxes, accordi 
to the rent reſerved upon the ſaid leaſe, which appeareth to be 
twenty»five pounds per annum, and the ſaid impropriate tithes to 
be worth one hundred and twenty-five pounds a- year. | 


Tax CovagT therefore ordered, that the defendant 1 


for the future, during the remainder of 
ſpecified, continue the payment of the yearly ren 
5 laintiffs or their ing only 
ſuch taxes out of ſame according pro- 
portion of twenty-five pounds a-year as ſhall be thereupon lawv- 
fully charged, | | 
And rr is FURTHER ORDERED, that the ſaid plaintiffs ſhall 
have a true copy of the ſaid leaſe, if they ſhall deſire the ſame, 


TrorPs, Baron. 
NicroLas, Baron, 
| Pact agcinf Laws. a th. 
Northamptonſhire, 26th Ofeber 1654. | | 6. Can, 2. 


Tir r twelve years paſt Tithe is due for 
the true owner and proprietor of the impropriate rectory or He cut. The 
parſonage of Cundle, and that he ought to have had all manner . 5 
of tithes of corn, grain, hay, furzes, wool, lambs, milk, calves, tthes rod of 


and all other great and ſmall tithes arifing within the inanor or tor of the pariſh, 


i | A cuttom ſtated, 
thay the inhabitants of a hamlet ſhall pay 238. fd. yearly, in lieu of an ſmall tithes, 


0 lordſhip 


. 
1 


. 


the tit 


tit bes 


by 44 and Amme 


brolkkrs in Fri Cubes 
© tordititp of Cunlle,atid all the hamlets; und places, and territories 


10 whatſoever, art of the ſaid manor, as pm. to the faid rec- 


B that the hamlet of 4/bton then was, an ys hath been, 
hin the ſaid rectory of Cundle; that the inhabitants of the 
faid hamlet have always paid, and ought of right to pay; their 
| tithes ariſing and rene wiug within the ſaid hamlet to the rector 
of the ſaid Set in kind ; that the defendant was an inhabitant 

ton aforeſaid for ſeveral years paſt, and ought to have paid 
od histithes to the plaintiff, but that for ſeven years paſt he bad not 
in ſet out for the plaintiff any tithes of furzes growing therein, 


although he had cut ſeveral ; that he alfo denied to pay to boring 


plaintiff any tithes. of wool, lamb, milk, calves, pigs, pigeons, 
turkeys, apples, and other fruit, or any other of his final] rithe:, 


although he had ſheared many ſheep, and had many lambs, 


calves, pigs, 9 pigeons, gy Le and other fruit; and Woch 
milk within the faid recto which he ought to have paid 
tithes in kind to — ; 104 he prayed that the defendant 
might ſet forth what quantity of he had cut down and 
carried away for ſeven years paſt, and what ſmall tithes he had 


for the ſame. | 


The defendant The defendant anſwered, 5 aledged, 18 arhough be had 
pleads a cuſ- been an inhabitant in Aſbton aforeſaid, for the time mentioned, 
tomary payment, he never paid any tithes for farxer or pigeons to the plaintiff, 


in lieu of ſmall 


_ dithes, 


| fendant by his further anſwer ſet forth the nu 


or any other impropriator of Cundle, nor doth he conceive” any 


ought to be paid for the fame, or any thing in lieu thereof: and 

for the other tithes in the bill mentioned, called ſmall tither, he 

denied the fame, or any Ao of them, to be due and of right 
d 


belonging and payable in 
Propriator of the faid rectory ; for Hi the cuſtom and uſage, 


to the plaintiff, or any other im- 


time out of mind or otherwiſe, hath been in the ſaid hamlet of 
«that the inhabitants of the ſaid hamlet ſhall pay a rate 


« or ſum of money in Fan or as a rent, to the impropriator gf 
« Cundle, of thirteen 


illings and fourpence yearly, in lieu and 
« ſatisfaction of all tithes — called I ſme mall tithes, or white 
« tithes, yearly ariſing in the ſaid hamlet ;” that the defendant 
had made a tender of the ſame to the plaintiff, in ſatisfaction of 
the {aid ſmall tithes, which he had refuſed to age The de- 

of - ſheep, 


lambs, and calves he had, which were depaſtured in the common 


N of the village or hamlet of Aton. 5 


The plaintiff replied ; the defendant rejoined z and witneſſes 


| i Se pr Me tp 


pon opening the pleadings, and reading of fat 


2 ions, and of ſeveral — Ho: the de- 
- 2m ene 


2 


2 4 


BYTES ERGO OD K RIMS BALLS REDO RISES HaGYR 


order, and the 3 of the ſaid trial, 2 05 


DURING THE USURPATION. " 


Ir u enbennb and D}ECREED by che Court, that the poſſeſ By bases 
—— — — 
tiff. „ Baxon Niehe- 

* 0 0 148. 

151 1s FURTHER nDERED, that the; poſſeſſion of che fd r 
—— ——2— ons Te, 1 b 


14 Kn 
evided. by law. - N. * = TE 1 4 ende 1 5 


Aud to the end, tt may be bad e the” manner of An inve dire. 
i mentioned in the anſwer, T is FURTHER ORDERED, <4 to try the 
that the defendant ſhall bring an action againſt plaintiff,” and cuſtom. 8 
that the cuſtom of tithing ſhall be the only FS. to be tried, 
And the equity of the ſaid cauſe reſerved, 4 
N 1 4 0 


In purſuance of the ſaid order, a trial was had, and 2 . Tha, 
given for the plaincitf a 7. Cars 2, 


Upon bearing Counſel on both aides, and "reading the faid 


e 


Ir 1s 0xDERED by the Court, that the ſaid a all Tithes in kind 
to the ſaid plaintiff eight pounds for the tithes in queſ- decreed. 
tion, and ſhall continue the payment of the tithes for the future 
to the plaintiff, And er 15 50RTHER ORDERED, that the faid 

defendant thall pa to the Taid plaintiff four marks for his 


„ 6 
4 Wy 
a . 44 - \ 4 ® 
. . 
* 


Beg! STEELE, Gu Baron. 


e 


Ins 150 Dur, | | 1 5 —_— Tun, 
Den. AR. 2. 
Fa _ Yorkſhire, 13th November 1654. | 


qi E bill ſet torth, that the late K Janghv was heretoftte , r ac 
ſeiſed, in his demeſne as of fee, in right of his late crown of coun, a pa- 
Baglendy of and in the rectory of Kirkby Grindelitch, "with tho 4! bull, and an 
rights,- members, and appurtenances chereof; and being ſo ent fp 
ſeiſed, by his letters patents ſealed, dated the twenty-fnth of rf fades 
February, in the fourth year of his reign over England, did cf a college may 
give and grant the faid reftory and premiſes to Richard Fer be read in evie 
and his heirs for ever, early paying eight pounds; by virtue 42<<-- 
whereof the ſaid Richord Fofter became ſeiſed of the ſaid rectory a 
and premiſes in fee; which eſtate was, by good and ſufficient work 
conveyance and affurance, conveyed to the ad plaintiff, who hath . 
for many years laſt paſt enjoyed the ſame; that a certain meſ- 

ſuage and Sad called Mowthorpe Grainge is, and time out of 

mind hath been, and was ever reputed and taken to be within 

the faid rectory and the titheable places of the ſame; that tbe 

owners or occupiers of the ſaid 1ſowthorpe Grainge, with the lands 

and grounds to the ſame belonging, have continually, and time 


out of mind, paid, and bcen accuſtomed to pay, all manner of 


e - tithes 


4 20 DECREES IN TITHE CAUSES 


Townre tithes arifing| upon "the ſaid Grainge, lands, and grits 

, afainf- that the ſaid tithes were ſo paid .by-tbe.owner and occupier 
e. of che ſaid grange and grounds from time to time — oe 
manner of q | ws > ren until of ——— defendant, 
The phiniiff being occupier of the ſame, began to 1 
caime tithe of ff che tithes of woo, and lamb, and ealve- 


earl, from z that for five years paſt, the ſaid defendant hath « 


Grainge, the ſame, and had yearly kept, fed, e 
du ee upon the ſaid d, Vir. ewes, weathers, and 
milch cows, the tithes of which were worth yeatly'twe nds, 
which he had denied to pay to the ſaid plaintiff; and he prayed, 

that the defendant may diſcover and declare the reaſons forfo do- 

ing, and may ſet forth the number of ſheep and cows, and 
tte value of the tithes de had in the Win 
— * may pay a ſatisfaktion for the ſame. | 


The defendant anſwered, and confelled, 9 8 
occupier of the ſaid grange "and grounds, and that he doth den 
to pay the tithes of * — and cal ve, yearly arifing — 

7 thereof, for that be conceines no tithes ought to be 
ba re or in reſpeft of the ſame, or any part. t 


FFs. 6 822. 


— 
= = 


E28 


The rey... the faid grange, lands, and grounds were parcel of the pg — 
pleads that the and poſſeſſion af and belonging to the late difſolved monaſte t 
eclof a diffined 05 Old Malton, and in the hands and poſſeſſion of the prior o oy 


monalicry, the ſaid monaſtery at the time of the diffokition of the fame j 
* the. reign of KI Hienzy Tas Eichrn, or in the hands ani 
poſſeſſion of ſome of his predeceſſors, priors of the ſaid monaſ- 
tery, in right of the ſaid houſe and convent, before the ſaid diſ- he 

| ſolution, and that during all the time that the ſaid grange, lands, 

and grounds, do continue in the poſſeſſion and occupation of the 

owner thereof, no tithes ought to be paid out of the ſame, for 

- that during the time they remained in the hands and' poſſe 

of the ſaid prior and his predeceſſors, they were diſchar 

of payment of tithes, and he ſame were ſo diſcharged at or 

fore the diſſolution of the faid monaſtery ; that the faid rectory 

of Kirkby Grindelitch was then alſo parcel of the Abbey of Kirkam, 

and being parcel of the ſaid abbey came to the croun in the 

of HN THE ErGnTH by the diſſolution 4 

the faid lands, and grounds, being parcel of the ſaid late 

and diſcharged diflotved monaſtery of Old Malt, and being ſo diſcharged- of 

from the pay- tithes as aforeſaid, came to the crown inthe thirty-Grit year of the 
ment of tithes j reigu of the faid king, by the diſſolution of the ſaid monaſtery ; 

that the ſaid Henzy THE Eten being ſeiſed of the faig 

and lands, and of the ſaid rectory, the ſame, by and afrer 

his death, came to the late KI Epwarp run S1xTH, who, by 

his letters patents, did give 3 then Zari of 

_ Warwick, all the ſaid arm, tenements, and heredita- 

| ments of Aowthorpe, with Nh all + the appurtenances whatſoever, ta 

* and to hold to him the faid Ear] of Warwick, his heirs and 


aſſigns, 


SSD Fass, 


»%” Wu WD 5D _ Ss MB + ©. TW ee 
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ſor ever, under the yearly rent of twenty Towel 
reſerved ; and that the ſaid Earl of Warwick, his heirs 3 

ſhould and” might haves hold; uſe,” und enjoy ,n, 
within the ſaid grange, lands, and grounds, ſo many and ſuch 
rights, privileges, juriſdictions, franchiſes, liberties, commodities, 

. and hereditaments whatſoever, with alt and 
lar the premiſes, as the laſt abbot of the ſaid late tronaſtery = 
of Malten, in right of the ſaid late monaſtery, or any of his pre- 
deceſſora, or any other, at any time heretofore, having and poſ- 

the premiſes, or any part thereof, had uſed or enjoyed, 

or ought, might, or could have held; uſed, or enjoyed, in the 
ſaid grange, * 72 nds, by reaſon — 8 of my 6 ood, 
letters patents of any of his progenitors, or by reaſon, or pretence fo diſcharged, to 
of ay leaf preſcription, uſe; or cuſtom, or otherwiſe in any n denden. 
lawful manner whatſoever ; that the ſaid grange, lands, —. | 
premiſes are now, by meſne conveyances and affurances well 
and ſufficiently conveyed to the defendant and his heirs, and that 
he is lawfully ſeiſed thereof, and to have and enjoy the ſame, 
with all the rights, privileges, &c. as the ſame were ed to 
the ſaid late Zarl of Warwick, or as the laſt abbot of the faid 
late monaſtery. of Old Malton heretofore had held and enjoyed 
the ſame, e anſwer alſo ſtates, that the defendant hath been 
owner and ſciſed of the one moiety of the ſaid grange, lands, and 
premiſes ſince the twenty-ſixth, of March 1650, and mot before 
and of the other moiety thereof ſince the third of November - . 
1652 3; and confefſed, that during the faid times only that he 
was owner as aforeſaid, he hath refuſed to pay any tithes to te 
plaintiff, as he hoped he might lawfully do; but denied ga 
depaſturing of any cattle, as ſtated in the bill, during the faded 
time, and only a few ewes, weathers, and milch cows ; and alſo © 
that the tithes of the ſame ſo kept, fed, and depaſtured in ſaid ' 


- 


years were worth yearly twenty pounds, + bbs 
The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides, oe oe 7 0 00908 
The \cauſe came on to be heard on the -fixth - inſtant, The hearing of 
when the plaintiff attended the hearing by his counſel z be cauſe ad. 
but the defendant's counſel alledging that they were not prepared lun f c. 
for the ſaid hearing, by reaſon of the want of ſome records, &c, 
concerning the diſcharge of the tithes in queſtion, Ir was 
THEREUPON ORDERED, that the faid defendant ſhould pay to the 
faid plaintiff five pounds coſts, and the ſaid cauſe to be heard 
this preſent day. | | | 
Now upon opening the pleadings, and reading the letters Certain deeds 
patent of the faid late Kino James, dated the twenty-ſixth of 224 writings 
rwe in the fourth year of his reign, made to the ſaid * 
Ric Fofter, whereby the ſaid rectory of Kirkby Grindelitch 
and the ſaid tithes in Mut and Mowthorpe Grainge, as late 
parcel of the ſaid poſſeſſions of the {aid late diſſolved monaſtery of 


Yr kham, % 


oP , f # . 


| * 
nens l. e ess 


were conveyed to the ſaid - Richard Ege ride 
the plaintiff. claims the tithes in queſtion. And upon 
3 —— prove: how the, ſaid land: 
the crown, and of ſeveral-depolitions taken on the part lan 
in the ſaid cauſe 3; and alſo upon reading the copy 
oncient uriting or h., ß Pore Ice Tar by 
of the Regifer of Alvingham, remaining in — College, 
univerſity of Oxford, produced by the defendant, whereby 

was n the ſaid grange and 
lands were 9 and diſcharged. from payment of tithes: 
and upon full r eee n 


he 09 cauſe, G BART, EC brig "pt 


2 and. Tr was e the Court, that the ri nt of the tithes in 
* . jue on ſhall be tried by an sctlon to be brought at law, 
y the defendant againſt the plaintiff, in which action the 
ndant is to prove, that the land out of which the plaintiff 
now demands tithes of wool and lamb ought to be difc 
thereof, as in his (anſwer is ſet forth; the action to be 
at the bar of this court ; the plaintiff to have a copy of the 
ball no produced in court by the aan and the 
equity of the cauſe to be reſerved, | 


j 


bu 
| 


zi 
a 


77 
4: 
28 
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Tam. Tn Uh ; Glands) Clerk; 0 per. 5 1 


7. Can. 2. | 

| Hertfordſhire; 2% June 165 5. > Uk 23 | 
A chaplain ap me bei 2 miniſter of the pariſh- church of Marb- 10 
peimed. wo 27 rp in Herdfordſbire, preferred his bill concerting the heb 
9 or tithes of two hundred acres of arable land and eighteen acres of and . 
commons inti- Meadow within the faid pariſh, -held by the defendant in 1653, CI 
ted to tithes. Aid for the tithe of wool Nd SEAN ſheared and fallen thereon, 
8. C. Hard. 4. — for the tithe of ten acres of upland meadow within the ſaid 


piiriſh; cut by the ſaid — — — 


0 


0 $4 


according to the cuſtom there uſed. vnn 
10 hain The . 
—.—.— | Gd der. SIA part 
s 6 zd aur MR and witneſſes were examined on "both Hal 
4 * bers 
: Upon open, che bill, ab kink Ae of the ts. call 


fendant, who. not appear, although duly ſubpœnaed, to = 
hear 5 as appeared by affidavit ; and upon reading an 1 
order of the honourable houſe. of commons, aſſembled in parlia- 
ment, made the twentieth of December 1643, whereby, for the 
. cauſes in the ſaid orden expreſſed, it was ordered by the ſaid 
commons, that the ſaid benefice of Much Hadam, and the profits 
thereof, ſhould be forthwith ſequeſtered for J. Paſte, doctor in 
divinity. the then rector there; and that the ſaid now plaintiff, 
* chaplain to the lord general, ſhould, officiate the ſaid 
cure 


Go aa ets = 
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re of M4 and preach diligently there ; and that he, Harowiers 
— * duties due to his majeſty out of e . 
ſhould have, for his pains therein, the parſ ee 


the ſaid church of Much-hadam until further order ſhould be taxen 
dy the ſaid. houſe of commons; AI 44 on reading the de- 
in Ee 


politions of divers witnefles provi of the tithes de- 

NN Pires the Sling intift by the * rw Ip 
Ir 15 oxveres by tlie Court, that the defendant ſhall pay to 

the plaintiff fifty two pounds four ſhillings and fourpence for 


the value of the faid tithes by him detained from the plaintiff, 
unleſs cauſe be ſhewn to the contrary; EA 


Now, upon hearing of counſel on both ſides, and de- 48th Yin 16 . 

date had concerning the validity of the plaintiff's — 2 the * 

tithes by the order of the houſe of commons, and alſo con- 

cerning #he value of the tithes (a), foraſmuch as the witneſſes 

examined in this cauſe do differ in the valuation of the 
Ir 1s 0kDtreD by the Court, that the defendant do pay to the Preſent, 3 

plaintiff forty pounds for the value of his tithes for the faid- year, (72,0 

and that he ſhall from time to time pay to the plaintiff all ſuch 

tithes and other dues.as ſhall of right belong to the plaintiff 

for the time to come, ſo long as the plaintiff ſhall continue mini- 

ſter of the pariſh, | | 


(e This caſe is reported by Harden, whole ; which, as Tux cs ſaid, 
4; who ſays, chat the plaintiff exhibited was the conſtant practict where a bill is 
hiv bill asparſon of the pariſh for predial exhibited for predial tinbes, and the ſingle 
and other tithes, and upon preof of the value only demanded, | | 
quantity and values had a decree for the ; | 


Taz Arroxnty GENERAL againf BrARCROFT, Tarn, fers, 
* - | . Alt. 2. 
Londen, 25th June 1655. * 


Tx bill ſet forth, that Ning James being ſeiſed in fee, in The grantee of 
right of his crown of England, of and in the rector) . — 
parſonage improptiate of 4/! Saints Steyning, otherwiſe called 4% Landes, ordered 
Hallows  Steyning, in the city of London, with the rights, mem- to pay a ſce- 
bers, and appurtenances thereof, and of and in all that meſſuage farm rent, and 
called abe parſonage-bauſe, with the appurtenances, adjoining to 0 dent w- 
the pariſh-church of the ſaid rectory, ſometime part of the niger for the 
poſſeſſions of the diſſolved monaſtery of Saint Mary Grace, near church. * 
the Tower of London, and of all tithes, profits, and commodities 
to the ſaid rectory belonging, by his letters patents, dated the 
ſeventh of Ofeber, in the fourth year of his reign, did grant the - 
ſaid rectory, &c. to George Bingley and William Blake, and their 
heirs forever, to hold as of the manor of Eft ch in 

Vol., I. % TY C | -free 


„ 
. 


* 


 Ganenat heirs and ſucteſſors the fee farm rent of eight pounds, 


Baker r. 


Ade i The deferidant anſwered, and confeſſed the ſeifin of the ng, . 


= prcnees hi rn CAUSES 


thefaid G. Bingley and” F. finding, at their coſts and 


Ns. 


2 a perfon to ſerve the cure there, and to 
adminiſter the facrament in the ſaid "pariſh-church, "&. ; 
"and being fo ſeiſed, they, the faid Hingley and Wil. 
Fram Blake, by indenture of bargain and fale dated the twen- 
 ty-third of January in the faid year, enrolled in the high 
court of chancery, did give and grant the ſame to Humphrey 
. Bearcrefi, clerk, his heirs and afligns for ever; by which ſaid 
indenture he, the ſaid Humphrey Bearcreft, did covenant with then 
to ſave and keep them, their heirs, and —_— 
the ſaid king, his heirs, and ſucceſſors, of, for, or concerning all 
the rents, ſervices, and charges before-mentioned from and after 
the date of the ſaid indenture ; /which ſaid premiſes were de- 
' ſcended and come to the ſaid defendant as ſon and heir; and that 
virtue of the faid letters patent and indenture, he, being the 
in law, ought as well to have paid the faid fee farm ren 
and found the chaplain as aforeſaid ; but that the ſaid defendant 
2 Geet mn paſt paid the ſame, nor provided : 


— : 


ZIT C7 


e D did exact the tithes of the Ea: 
5 1 


oners beyond the proportion that is by the ſtatute to be yes 
paid, and leaves them to provide a miniſter at their own expence, pla 
. contrary to the very inſtitution of impropriations, and to the faid of 
covenant z and thereupon. he prayed that the ſaid defendant 
might be enjoined to perform the ſame covenant, to | 


covenant, but the letters patent, and the covenant therein contained; and that 
ſays the inhabi- the ſame was ſold to his father and came to him at his death; and wh 
tants had made that fince his death he had performed the ſaid covenant. + The 


a ſubſequent e after alſo ſtated, that the pariſhioners of the faid pariſh had, WW © 
— mies. from time to . to farm 55 


themſclves, Of him the ſaid rectory, parſo impropriate, parſonage houſe, ; 
| and tithes until . ac 1-19 agreement 2 
with him to make choice of their miniſter during the term cf $ 
their faid leaſes ; and for that cauſe he had not made any pro- has 
viſion for a miniſter for twenty years paſt ; and that he had bail 

paid the ſaid fee-farm rent. | | . 
The attorney-general replied ; witneſſes were examined on v0 
both ſides ; and the cauſe came on to be heard. r _ 
| © Upon opening the pleadings, and reading the depoſition 
taken, and the covenant in the ſaid letters patent being agree! 

upon on both ſides, 3 
3 xD by the Court, that the faid defendant, bi 
gns, yearly, and from time to time for eve, 
— his and their own proper coſts and expences, find and provid: 
nant. due convenient preſbyter or chanlain to ſerve the cure and ti 
adminiſter the word and ſacrament within the ſaid pariſh churo 


7 


of All Saints Steyning, otherwiſe called A//ba/lows Steyning, and ATvonney 
ſhall pay and bear all other charges, as welt ordinary as extraor- —_— 
dinary, out of the ſaid rectory of Allhallows, ariſiug or payable, or 3 aq 
thereupon charged or rr = 1 eater: oaps for ever, 
according/to the covenant in the ſaid letters patents contained. 

2 | | W. STzzLE, Chief Baron. 


Kik againſt Rzpuzap and Others. Mien. Tzu, 
| | 7. Car. 2. 
Lancaſhire, 12th November 1655. 


HE bill ſet forth that the rectory of Hawkeſbead is, and, time The tithes of 


1 out of mind, hath been, a zECTORY IMPROPRIATE ; that the redery of 
all tithes, oblations, and obventions, within the ſaid reCtory, and Tess. be, ih 
within the towns of Hawtkeſbead, Nibthwaite, Graithqwaite, Claith, \;qeq. 
Cotton, and Saturwaite, are belonging to the ſaid rectory, and 
ought to be paid to the proprietor and farmer thereof ;; that the 
plaintiff is, and for ſeven years paſt hath been, owner and impro- 
priator of the ſaid rectory, and ought to have and receive the 
tithes thereof, great and ſmall, and all oblations, obventions, 
Eaſter duties, rates, and all other duties and profits whatſoever 
yearly happening and renewing within the limits and titheable 
places thereof, as the other owners and proprictors have timeout 
of mind received, in kind; but that nevertheleſs the defendants 
Redhead and Rawwlinſen had for ſeveral years denied and refuſed 
to pay their tithes and other duties, or to compound for the fame; 
and that all the defendants in the ſaid years had been occu- 
piers. of ſeveral parcels of lands in the ſaid limits, and had ſeve- 
ral great and fmall tithes thereon,-as in the ſaid bill ſet forth, 
which they refuſed to pay in lind, under ſeveral pretences of 
cuſtomary payments, &c, The bill therefore prayed a full dif- . 
covery of the fame; of the quantities and values of the 
tithes ; an account and ſatisfaction for them; and a quiet en- 
joyment thereof. 


The defendants anſwered, and confeſſed the ſaid rectory to 
have been time out of mind impropriate; that the towns, 
bailiwicks, and precincts aforeſaid, did all lie within the ſaid 
rectory ; and that the tithes, as well great as ſmall, ariſing, &c. 
therein, were ſometime heretofore reputed as belonging to the 
ſaid rectory: and the defendants Redhead and Kane ſaid, 
that all the lands, meſſuages, tenements, and hereditaments, 
ſituated within the ſaid towns, &c. had been and were anciently, 
before the reign of K Jon, or before the council of Lateran, 
and | reign of the ſaid king, parcel of the lands and 
poſſeſſions of the late diſſolved monaſtery of Saint Mary of 
Farnies, within the ſaid county of _Lancafter, and belonging to 
the ſame, and fo continued till the thirty-firſt year of Henry the 
Eghth, and were then given to the crown, and to the ſaid king, his 

| Ca irs 


C: 


4 ws | * . 


Krazzy heirs and ſucceſſors, and were ſince, by other acts of parliament, 
again}. annexed to and made parcel of the lands belonging tothe crown 
in right of Tu Dc of LancasTER ; and that the aforeſaid 
monaſtery was freed and diſe d from payment of any manner 
of tithes whatſoever ; which ſaid privileges, &c. were alſo 
allowed, ratified, and confirmed by the laws and ſtatutes of this 

nation, as fully ſtated in the ſaid anſwer. All 'the faid de- 

fendants fully ſet forth the letters patents in their ſaid _ 


AND Ora. 


by which the faid lands and grounds deſcended to them 
8 the lands, &c. they held, to be exempt from payment 
of tithes ; and, as to other lands, they ſet up ſeveral cuſtoms in 
lieu of ' tithes, and ſet forth the values thereof. by fora. 
The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides. | 
Now upon opening the pleadings, and upon long hearing and 
debate as well of the demands in the faid bill as of the matters 
reſpectively inſiſted upon by the ſaid defendants in their anſwer 
for their reſpective diſcharges from the payment of tithes, or of a 
modus or certain ſum or compoſition in licu of tithes, | 


The Court di- IT Was ORDERED AND DECREED by the Court, that, as 
rect a trial at touching the diſcharge inſiſted upon by Redhead and (Ra- 
law, whether Jinſon of being freed from the payment of any tithes what- 
diſcharged * ſoever, for or in reſpect of the meſſuages, lands, and tene- 
{tithes. ments uſed by them, or either of mou within the _ rec- 
tory, or ariſing or ly wing of or upon the ſame, 
it be Peder 0 a 7510 * ſaid meſ- 
ſuages, lands, and tenements, by them held and uſed within 
the aforeſaid rectory and the tithable places thereof, are and 
ought to be freed and diſcharged of and From the payment of all 
manner of tithes to the plaintiff ; by which action, againſt 
whichſoever of the ſaid defendants, Redhead and Rawlinſon, the 
ſame ſhall be brought, the other defendants ſhall be concluded. 
FG ok airing cauſe to be reſerved till after the ſaid trial be 


And IT was FURTHER ORDERED by the Court, that the de- 
fendants Braithwaite, and Wilſen, ſhall account for and pay their 
tithes, modus, and ancient cuſtomary payments to the faid 
pl aintiff, as well for the time paſt as for the future; and for the 
aſcertaining the ſame, the faid plaintiff may take out a 
commiſſion for that purpoſe. # 


The ſeveral - The anſwer, in ſetting out the mody/es, ſtated, that the defend- 

Au Rated. ants and their anceſtors, or thoſe whoſe eſtates they then had, 
whereof tithes are demanded, having all cuſtomary lands, and, held 
bya cuſtomary eſtate of inheritance, from anceſtors to hire, accord- 

ing to the cuſtom of the manor of Furnier, had, by a preſcription 
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or euſtom, time out of mind, enjoyed the ſaid meſſuages, lands, and Kiara 
tenements, and ſo ought to enjoy the ſame, free from the payment 2, 
of any tithes of corn, grain, and ſheaves in kind, by and upon the ,,,, rasa. 


payment of ſeveral ſmall ſums of money for the ſeveral meſſu- 


ages, &c. in their poſſeſſions, as well for their ancient arable land, 
as for their lands lately improved and converted from paſture into 
arable, THAT is ro sar, the defendant J. Wilſon by tft payment 
of eleyenpence halfpenny ; the defendant W. Braithwaite one 
ſhilling and threepence; and J. Braithwaite two ſhillings and fix- Corn and grain. 
pence yearly for all their tithes of corn, grain, and ſheaves wharſo- 
ever, growing upon their reſpective lands for ſeven years in the 
faid bill charged; and that they, for all other tithes whatſoever, 
as well greater as leſſer, had, by preſcription or cuſtom, time out 
of mind, uſed to pay the ſeveral ſums following, THAT 18 To sar, 
for every tenth lamb twenty-pence ; and if but four lambs, then Lambs, 
twopence z. if five, tenpence; if fix, and under ten, one ſhillin 
and fixpence : for milk ; for every geld milch cow or hand Cows. 
milch cow, one penny, and for every muckett cow, twopence ; 
for every calf, if but four calves and under, one penny; for-every calves. 
ealf, if five calves, two ſhillings and ſixpence; if ten, then five 
ſhillings : for bees; for every ſwarm under five, one penny 3 for Bees. 
five, three ſhillings and fourpence ; if ten, then fix ſhillings and 
and 1 8 for pigs; for every pig under five, one half- Pigs. 
nny z if five, then tenpence; if fix, then one ſhilling and 
e ; iften, one ſhilling and eightpence : for geeſe, whether Geeſe. 
many or few, twopence: for foals; for every foal, one penny: Foals. 
for ploughs ; for every plough, one penny: for oblations ; for ploughs. 
every man and his wife, one penny yearly ; for unmarried perſons, 
for the firſt year, one halfpenny, for every year after until they - 
de married, twopence : and for all other manner of tithes what- 


ſoever (excepting wool), for every houſe ſeyenpence half-penny 


'yearly; and that for wool they always uſed to pay the tenth 


- 


In purſuance of the ſaid decree, a commiſſion iſſued, and was 5'b Mey 1656, 
executed, and returned. Now upon reading the ſaid decree, 
and the depoſitions returned, 


A IT was Ok DERED by the Court, that it be referred to THE The value | of 


 avpiTor of the county of Lancafter to peruſe and caſt up how the tithes to be 


much hath been paid to the ſaid plaintiff by the ſaid defendants for aculated by 


their tithes, woduſes, and cuſtomary payments aforeſaid, and what 
is ſtill due to him according to the values thereof, and to return 


his certificate to this court, ſo as the ſaid cauſe may be further 


heard upon the ſaid certificate. 


Mr, Sadler, auditor of the ſaid county, returned his certifi- 1215 May 1656. 


cate 3 and now upon reading the ſame and the ſaid decrees, and 
upon hearing counſel on all parties, 


C3 Ir 


F_rrrrrc rt 


2 Ir was ORDERED by the Court, that the faid defendants ſhall 

_ 4x forthwith pay to the ſaid plaintiffs the ſeveral ſums certified due 

A 85 * to him for tithe wool, and for the tithes, meduſes, and cuſtomary 

W nts for the year and time in the ſaid bill ſpecified ; and 

all from time to time reſpectively pay the aforeſaid moduſe; 

decimandi, and ancient cuſtomary payments and-rates, and ar the 

reſpefive” times mentioned, and ſhall reſpeQively pay their 

kreſpestive tithes of wool in kind to the plaintiff for the time 

r In purſuance of the ſaid decree, an action was brought, and 2 
. — verdict. given for the ſaid plaintiff. | > is 

Upon reading now the faid pofea, and hearing of counſel on 

both fides, and the defendant Redhead's counſel alledging the ſaid 

trial was had upon the plaintiff's evidence only, his witneſſes not 

being preſent, and upon reading affidavits and hearing counſel, 


New tral | Ir was ORDERED by the Court, that o new trial be had accord- 
_.. ingly, upon the ſaid defendant paying to the plaintiff ten pounds 
—_ ., colts towards the laſt trial. Witt rut}, r 


rr A trial was had purſuant to the laſt hab al and * nn 
12 dd for the ſaid plaintiff, that the m nds, and pre- 
nn. Lima of the ſaid aendern Redhead de es diſcharged rhe 
| payment of tithes as aforeſaid, as by the fen returned and 
produced in court appeared. | | 
The - plaintiff's counſel then deſiring, that the tithes 
of the defendant's meſſuages, lands, and premiſes aforeſaid, 
and other the payments and duties aforeſaid, might be ordered 
and decreed to be paid to the plaintiff in kind, or due ſatisfaction 
for the ſame, as by his bill prayed, and for a commiſſion to 
1 vire into the ſame, and no counſel appearing for the ſaid 

endant, ; 


Preſent, IT 1s THUS DECLARED AND ORDERED, &c. by the Court, that 
EY the ſaid tithes and duties of the lands, meſſuages, tenements, and 
Ras, hereditaments in the ſaid defendant's poſſeſſion or occupation 
for the ſeven years in the ſaid bill mentioned, and in the faid 
anſwer ſet forth, are payable; and to be paid, in lind ; and that 
the ſame ſhall be forthwith paid and ſatisfied to the faid plaintiff 
as well for the time paſt as for the future; and that a commiſſion 
win hn; ſeal of this court ſhall be awarded for aſcertaining 
ame. N 


Tam. Tran, In purſuance to the ſaid decree a commiſſion iſſued, and was 
9. Can. 2. executed, and returned into this court. Upon hearing counſel for 
70 Fane 1657+ the ſaid plaintiff and defendant, and reading the decree and 
return of the commiſſion and proofs, whereupon the value 

of the tithes of his corn is proved but of ſmall or no value, yet it 

evidently appearing that the faid plaintiff hath right to all the 

laid tithes demanded by the bill, 2 
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Ir u 0RDBRED by the Court, aud DECLARED, that the ſaid . | 
Ee tithes and duties of the meſſuages, 2. 
lands, tenements, and 1 
the ſaid defendants puſſeſſion or occupation, and by him enjoyed 
for ſeven years 1 and that all and ſingular the ſaid tithes and 
duties are yearly payable and to be paid in kind from. time to 
time; and that the ſaid defendant ſhall duly ſet forth and pa 
to the ſaid plaintiff all his tithes that have ariſen and hap 

or that ſhall hereafter ariſe and happen within the ſaid rectory 
and places aforeſaid, in kind, from time to time, in the years in 


the bill ſpecified, and for the future. mn IE 
.o dt WEST, NicmoLas, 
| ParKER, Baron, 
ö Hu, Baron. 


Hazrory, Knt. againf Tookey, Clerk, and Another. Mien, Ta, 
Leicefterſbire, 15th November 1655. | OO 


7 HE bill ſet forth, that whereas Matthew, chen lats Biſhop bop of The per ne} 
ſeiſed to him and his ſuceeſſors of a yearly penſion. of three _s Lge — 


pounds ſix ſhillings and eightpence iſſuing out of the rectory of in Lig ſpire, 
in the county of Loves or and 9 by indenture dated eſtabüſbed. 
the 14th of December, in the fourteenth year of the late Kind 3. Wragg «. 
CHARLES, did demiſe to the plaintiff the aforeſaid for Whalley, Eafter 
three lives 3 by virtue whereof the plaintiff was ſeiſed, and for Term, 5. Geo. a. 
divers years received the ſame of the then rector T. Tookey, the 4 
defendant's father; that afterwards, the lands and poflcfion: 
of the late bilhop being by ordinances, of parliament veſted and 
ſettled in certain truſtees to be ſold, the inheritance of the ſaid 
annual penſion was purchaſed by ſome friends of the ſaid plaintiff 
for him ; that nevertheleſs the ſaid penſion, for thirteen years 
pats had been in arrear and unpaid by the ſaid defendant 
cokey's father, and himſelf ; the ſaid plaintiff not knowing of 
whom to demand the ſame, the aforeſaid T. Tookey having the 
perpetual donation of the ſaid rectory, and having made ſeveral 
conveyances thereof to the defendant Halles late huſband, 
who claimed a title thereto. The bill therefore prayed a diſco- 
very and payment of the ſaid penſion, and the arrears thereof, 


The defendant Tookey anſwered, and confeſſed that he was 
then rector there, but that in caſe the faid plaintiff had a right 
to receive the ſaid penſion, he was not liable to pay the ſame, or 
any-nrrears thereol/ for any longer time than he was rector 


. 


The plaintiff replied ; and the cauſe deſcended to iſſue; and 
r cauſe e | 
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Hazrer? - And the Court DECLARED, ORDERED, AND DECREED, that the 


Fe, fai@ rectory, in whoſe hands ſoever the fame is and remaineth, is 
axvAxorurs, liable to the payment of the ſaid penſion, and of the arrears 
: thereof; and that the faid defendant Toaley, now rector of the 

faid rectory, ſhall pay and ſatisfy to the plaintiff, for the arrears 
of the aforeſaid penſion due and incurred at the time of exhibit- 
ing this bill, the ſum of twenty pounds, with five pounds for his 
coſts; and that the ſaid defendant ſhall likewiſe pay and fatisfy 
to the ſaid plaintiff for the future, as the ſame ſhall grow due 
and payable during the time as he ſhall continue rector of the 


| "RT: STEELE, * Baron. 
NicholL As, Baron 


Tarn, Trau, Sravzizr agaiuſt ULLITHORNE and Others, 


46.8 Yorkſbire, 24th June 1656. 

Lands in Sten- FRE bill ſet forth, that the late Kine James being ſeiſed in 
* fee, in right of his crown of England, of and in the preben 
Save, dicharged. of Studley, belonging to the collegiate church of Nippon, and of 
ag belonged to all the tithes of wool and lamb arifing, &c. within the town- 
ing ! 
the Oe. fields and territories of Stenningforth, parcel of and belonging to 
5.0 Stiles,411. the ſaid prebend, by his letters patent, dated the twenty-cighth of 
2 4, in the fixth year of his reign, did give and grant unto 

e $02. F. Phillibt and R. More and their heirs, in fee farm, the prebend 
See other cauſes, of &. and all and fingular the tithes of wool and lamb ariſ- 
ata. $-Car- 2, ing, Set Within the townfields of Srenningforth, at the yearly 
3 pong rent of twenty-fix pounds eleven ſhillings and threepence; 

18. Car. 2. and Virtue whereof they became lawfully ſeiſed of the fail prebendand 

Hil. 29. Geo. . of the tithes of wool and lamb; that they, by deed inrolled in the 

2 Hil 29. court of common pleas within fix months after the date thereof, 

+ according to the ſtatute, did grant, bargain, and fell unto Sir 
William Ingilby, Knight, and T. Ingilby, and their heirs 8 

other things), all and ſingular the fad prebend of Studley, and 

the tithes of wool and lamb as aforeſaid, who became lawfully 

ſeiſed thereof to them and their heirs for ever; which ſaid 

eſtate afterwards came to and was veſted in William Ingilly, ne- 
phew of Sir William Ingilby, and his heirs, who entered thereon 

and became lawfully ſeiſed thereof in his demeſne as of fee ; and 

being ſo ſeiſed, he, by indenture of demiſe,” dated the tenth of 

OXtober, in the eighth year of the reign, of the late KN CHARLES, 

for the conſiderations therein mentioned, demiſed to Baſſett Stavely, 

deceaſed, his executors, &c. all the ſaid tithes of wool and lamb, 

and all other tithes whatſoever, coming, &c. within the town- 

fields and territories of Stenning/orth as aforeſaid (the tithes of 

mines and quarries only excepted), to hold the ſame for twenty- 

one years; by virtue of which he entered into the ſaid tithes and 
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that in May 1646 the ſaid Baſſett Staveley died inteſtate, poſſeſſed rr 
of the ſame ; after whoſe death the plaintiff had letters of admi- . r 


niſtration granted to him, and as adminiſtrator became poſſeſſed 


of the ſaid leaſe for the remainder of the ſaid term; that the de- 
fendants for the laſt ſeven years, living within 9 had 

ſubtracted their reſpeCtive tithes, of which part was due to th 

plaintiff as adminiſtrator. The bill therefore prayed an account prayed an ac- 
of their tithes of woal and lamb, and a recompence for the ſame. — 2 woal 


The defendants anſwered, and ſaid, that they are and ought 


to be cleared and diſcharged by law for their reſpective lands and 
tenements of the payment of any tithes ; for that the lands they 
reſpectively ſtand ſeiſed of to them and their heirs, were parcel of 
the "alleſiions of, and were belonging to, the Abbot of Fountaines, 
and were veſted in that abbey before the ſecond council of 
Lateranz which abbey was of the Ciſſertian order; and that all 
the lands and poſſeſſions of the ſaid abbey, coming to the crown 
by a ſtatute made in the thirty-firſt year of Henry the Eighth, 
were and ought, by the ſaid order and ſtatute, to be diſcharged 
of and from the payment, of all manner of tithes in the owner's 
hands, in as large and ample manner as the abbot heid the fame | 
diſcharged ; and that, the faid defendants claiming and deriving . 
their title from the crown, the inheritance of the ſaid lands, by 
force of the ſaid order, ought to be diſcharged from payment of 
all tithes for thoſe lands during ſuch time as they hold the ſaid 
lands in their own hands and poſſeſſion; that although the 
defendants, the Ullithornes, did pay their tithes to the ſaid Baſſett + a 
Staveley for ſome two years, yet if they ought to be diſcharg est. 
thoſe payments have not prejudiced them, as they conceive z 8 


and that the defendant Atkinſon did never pay any tithes. 


The plaintiff replied; the defendant rejoined; and witneſſes 
were examined on both ſides. 


Upon opening the pleadings, and on debate of the matter, 


Ir 13 ORDERED by this Court, that, as concerning the diſcharge 
inſiſted on by the defendants, it ſhall be referred to a !rial at law 
upon the uſual terms; the iſſue to be, whether the meſſuages, 
lands, and grounds the defendants hold in Stenningforth, parcel 
of and belonging to the Abbey of Fountaines, be diſcharged from 
payment of tithes by the Ciftertian order, in ſuch manner as the 
fam is ſet forth in the antwer, or not? N 


Which trial was accordingly had, and a verdict thereupon Tas. Trau, 
paſſed for the defendants. | | g. Can. 2. 
15 June 1657. 


In purſuance of an order dated the tenth of February, a new 10% Feb. 1637. 


trial was granted, to be had at the bar of this court, by a jury — | 


26 DECREES IN TITHE CAUSES 
STavstzy of the county of York 3 which trial was alſo had, wen wall 


given for the defendants (a). 


The cauſe comi an, Fog for further directions, upon ed the 
Pr 


ſaid orders and ve 


that the bill might be diſmiſſed, 


icts, the counſel for the defendants d "g 


IT 1s 0RDERED by the Court, that the ſaid bill, and he faid 
defendants, be abſolutely diſmiſſed this court. 


(a) The action appears to have been 
debt on the ſtatute 2, Edw. 6. c. 13.5. C. 
Stiles, 411. 422. ; and the Court was of 
opinion, that the order of the council of La- 
teran, Which freed the Ciſtertian order from 
the payment of tithes, was a general law 
received in England ; and, iftheſe lands 


were diſcharged of tithes from the time 


of that council, that no after covenant or 
contract made by the abbot to pay tithes 


could diſpenſe with this privilege, or 


make them liable to tithes ; for once 
diſcharged by this council, and always 
diſcharged ; for this council is as forcible 
as an act of parliament, which concludes 
all parties: and the Court were alſo of 
opinion, that if there were any ſuch 
agreement for payment of tithes before 
the council, yet this council, as a gene. 
ral law which includes all men's conſent, 
had diſſolved it, and the lands were diſ- 
charged. S. C. Hard. 101, 


STEELE, Ent. and Others, againf Hircacock and 
Hz AY Tran Others. | 


. Cas. 2. 
Wiltſhire, 29th January 1656, 


hots v IT Hx bill ſet forth, that the plaintiffs, by two ſeveral act: of par- 
— Fore - liament and an ordinance, became ſeiſed, amongft other 
of — in things, of all the tithes within the foreſt of Savernack, lately 
— eſta· belonging to the late Dean and chapter of Sarum ; and that the 
defendants, being poſſeſſed of divers arable lands, meadows, and 
paſtures within the ſaid foreſt, have refuſed to pay their 
great and ſmall tithes to the plaintiffs; the defendant Hitch- 
cock claiming the ſame. The bill therefore prayed a diſcovery 
of the — — and tenths; an account and ſatisfaction for the 
ſame; and to quiet the r in the * of the ſaid 


tithes. 


The defendants Gamon and Sawyer anſwered, that they were 
for two years occupiers of land lying in Severnach Park, which 
is next adjoining to the ſaid Foreſt of Savernack, and do belicve it 
hath been anciently accounted parcel,and within the liberty of the 
ſaid foreſt; and that for the tithes of all the ſaid lands, other than 
ſuch lands as are not chargeable becauſe of improvement, having 
been barren lands, for ſeven years not yet expired, they have 

compounded with the defendant Hitchcock, the owner of the 
parſonage of Preſbutt, within which pariſh the ſaid lands are 
reputed to lie, and had paid him the ſame. The defendant Hitch- 
cock confeſſed the receipt of the ſeveral ſums of the ſaid defend- 
ants, and averred that he hath good title thereunto, as farmer, 
for the term of his life, of the rectory of Preſbutt, within which 
pariſh the faid lands lie, by leaſe, dated the twenty-ſeventh of 


4 July, 
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uly, in the eighth year of KING James, and made by the Dean Srazze 
— chapter of Sarum to his father and affigns for three lives, R 
and that as eldeſt ſon he became intitled thereunto. 


The plaintiffs replied; the defendants rejoined; and witneſſes 
were examined on both ſides. | 


Upon opening the pleadings, and hearing of counſel, and 
reading of ſeveral ancient grants and records, and depoſitions, 
the Court conceived the cauſe fit to receive a trial at lau, 
« whether the defendant Hitchcock hath a right to the tithes ariſ- 
« ing and growing due out of the lands in the occupation of the 
« ſaid defendants Gamon and Sawyer, lying in Savernack Park.” 


A trial was accordingly had at the bar ; and the cauſe coming 6% Buy 16 57. 
on to be heard on the equity reſerved, it appeared by the ver- 
dict given for the ſaid plaintiffs, that they have right to the 
tithes in queſtion. | | 

Ir was THEREUPON” ORDERED by the Court, that the p,zres Trax 
defendants Gamon and Sawyer ſhall ſeverally pay to the plain- 9. Can. a. 
tiffs the ſeveral values of tithes mentioned in their anſwer 
due for the ſaid years, and ſhall continue the payment thereof ſo 
long as they ſhall continue to occupy the ſaid lands; and that 
the defendant Hitchcack ſhall ſuffer the ſaid plaintiffs to enjoy 
the ſame without any further moleſtation or interruption, unlels 
he can ſhew cauſe to the contrary. 


But no cauſe being ſhewn, the decree was made abſolute on 20 May 1657. 
the twentieth of May. 


Lovcn, Clerk, againſt CHAPMAN. a Hitany Tran 


8. Can. 2. 
Somerſetſbire, 5th February 1656. 


THL bill ſtated, that J. Boden, clerk, was, by an order of the The tithes be. 

committee for plundered miniſters, ſettled rector of longing to the 
Peter and Paul, and other churches, in the city of Bath, with _—_ K = 
the N. of Whitcombe annexed, to officiate the cure in the 5a, in the cay 
ſtead of J. Maſters, clerk, the late incumbent ; which ſaid rec- of Bath, eila- 
tory did ſtand ſequeſtered from the ſaid J. Mafters for his iſhed. 


. delinquency : that the ſaid J. Baden having deſerted his charge 


in June 64 7, the plaintiff was appointed to officiate there, and 
for his maintenance to have all the houſes, glebe lands, tithes, 
rents, revenues, and profits of and belonging thereto ; and that 
he entered thereupon, and hath fince duly officiated there ; by 
reaſon whereof he became intitled unto the ſame, and enjoyed 
all the tithes, as well great as ſmall, as well as his predeceſſors, 
had from time ate memory; that all farmers of land, mea- 
dow and paſture, and all other the inhabitants of the ſaid pariſh 
and chapel had yearly paid to the plaintiff's predeceſſors their 

l | ſeveral 
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Lovew ſeveral tithes in kind, and ſo ought to continue them; that the 
2 defendents being all of them inhabitants of  hitcombe, or occu- 
223 piers of lands there, minding to defraud the plaintiff of his tithes, 
detained, and refuſed to pay him any compoſition for the ſame. 
He therefore prayed that they might ſet forth their quantities 
and values, and account for the ſame ;3 and that he might be 

quieted in the ſame for the future, 


The defendants alledged, that Whitcombe is a diſtinct pariſh of 
itſelf, generally known by the name of the pariſh of Lincombe and 
M hitcombe; that the faid places have of themſelves churchwardens, 
overſcers of the poor, and other officers, as other pariſhes uſe to 
have; that within the ſaid parifh there is a particular rectory or 
parſonage impropriate; and they believe, that the parſon or 
parſons thereof for the time being ought to have the chauntry 
houſe and barn, the tithes of ſheave corn, hay, wool, lamb, and 
other tithes, within the ſaid parith of Wh:tcombe, and are liable 
to pay their tithes to the parſon, and not to the vicar z, and traverſe 
the general payment of tithes, great and ſmall, to the vicar. 


The plaintiff replied; the defendant rejoined ; and divers 


witneſſes were examined on both ſides. 


A copy from Upon opening the pleadings, and upon reading a copy taken 
— out of the Doomeſday Book remaining in the exchequer, it appeared, 
compcſiticn, that the church of Bath held Lincombe ; and alſo on reading a 
read in evidence. copy of a compoſition made in February 1322, by Joann, then 
Biſhop of Bath and Wells, between the prior and convent of the 
church of Bath and the vicar of the church of Saint Mary Stalls, 


in Bath, and the chapel of Whitcombe depending on the ſame 


e 


church, whereby the ſaid biſhop did ſettle that the then vicar . 


and his ſucceſſors which ſhould be then after vicars in the ſaid 

church of Stallt, ſhould, among other things, have the tithe 

of the whole wool of the pariſhes of Whitcembe, Lincombe, and 

Berwick, and the tithe of the whole hay of the. ſaid pariſhioners, 

and alſo the tithe, of milk, geeſe, pigs, eggs, pigeons, pullets, 

flax, hogs, orchards, calves, and the tithe of kine. and all man- 

ner of oblations and obventions coming of the faid chapel of 

Copy of a re- Whitcombe and of the pariſh of the fame whatſoever ; and alſo 
cord in — on reading a copy of a record remaining with the remembrancer 
= of the firſt fruits and tenths touching the annual value of 'bene- 
i fices and ſpiritual promotions in the ſaid county of Somerſet in the 
time of Edward the Sixth, whereby it appeared, that the vicarage 

of Stalls, with the chapel of Whitcombe annexed, and the rectories 


of Saint James and Saint Mary and Saint Michael are united, and 


called the rectory of Saint Peter and Saint Paul, in Bath; and 
likewiſe on reading the copy of certain lettcrs patents made by 
Letters patents QukEN ELIZABETH, on the twenty-firſt of November, in the 
—— fifteenth year of her reign, whereby the granted to the mayor 
and citizens of the city of Bath, and thcir ſucceſſors for ever 
| (among 


77 ²; or mm Med cots. 0 2 28 25 oy —_ 


— 


DURING THE USURPATION. 15 


1e | (among other things), the advowſons and right of patronage of Lovem; 

Us the parochial-vicarage church of Szalls, in the ſaid city of Bath, _ 92*i%# 

85 with the chapel of Whitcombein the ſaid county, to the ſame vicar- CrArnAlte 
e. age church of Szalls annexed; alſo upon reading the depoſitions Depoſitions of 
es of ſeveral ancient witneſſes, who did declare in their depoſitions ent wit- 
e that the rectors or impropriators and the vicars did belong to the n 


ſaid chapel of Whitcombe, that is to ſay, that the parſon or impro- 
priator hath all the tithe of corn and lambs (except out of ſuch 
grounds as are tithe free) as, namely, the Upper Hayes, Sydenham 
fl Meades, and Bechincliffe, and the parks and lawns above that; 


2 and the parſon or rector ſome tithe wool of ſheep fed upon cer- Tue + fpetiat 
90 tain lands belonging to the ſaid hoſpital of Saint Mary Magdalen manner of tith- 
* and Martynhole ; and that at ſheer- time the occupiers of Mar- ins in certain 
F tynbole did put all the ſheep into a fold kept in Whitcembe, and paces Bod. 
* let run about ſixty ſheep, of which the parſon or rector had tithe 

d wool in lieu of all the reſt; but in later times the occupiers of 

8 Martyr's land have paid a compoſition for the tithe wool ; that ; 


the parſon hath all thetithe hay of Lincombe Farm, except of one 
3 parcel of mead in Dolemeade, containing three acres, called the 
8 Hill Mouth, whereof the vicar hath w—_ taken tithez and 
the parſon hath the tithe hay of a parcel of ground in a cloſe 
called Ofeld, which parcel containeth five acres, bounded by a 
meare; and of about two acres, lying in the bottom of the moor, 
belonging to Mr. Bigg's inn; and of one parcel of ground in a 
cloſe lying in the moor belonging fo Coliburſi tenement ; and 
the tithe hay of a cloſe about five acres called Broad Cloſe or 
Fook 5 Ground, and of a ground called Hay Corner, and of one 
cloſe called Bigg's Head, containing two acres z and alſo of one 
cloſe, containing two acres; and of one cloſe. containing about 
one acre, in Colthur/t Weſt Mead; and of a cloſe adjoining to Colt- 
hurſt's hovſe, and one half of the tithe hay of the Widow 
Gibb! croft, and the vicar hath the other half; and the tithe of 
three or four ſwaths of hay in Dolemead under the upper hedge, 
and about four ſwaths by the lower ditch next to Bathqwicke 
and that the vicar hath all the other tithes in the ſaid pariſh of 
Wihitcombe. Aa 
And after long debate concerning the matters in queſtion ; he plaintiffs 
foraſmuch as it evidently appeared to the court here that the right proved. 
plaintiff hath juſt right and title to the ſaid tithes complained 
of by his ſaid bill which are mentioned as dne to the vicar in 
the compoſition aforeſaid, and in the ſchedule to the bill an- 
nexed ; 


\ 


Ir is oRDERED by the Court, that the ſaid defendants ſhall The decree, 
forthwith pay to the plainriff all their ſeveral tithes by them 
detained and withheld from him, and complained of by his ſaid 
bill, and in the ſaid compolition and ſchedule annexed. , y 


"And 
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Loven And it is referred to the auditor of the ſaid county to caſt up 
, the ſame from the proofs, and to have a commiſſion if he thinks 
Cn NichoLAs, Baron, 
PaRKeR, Baron. 


20th Fane 1657. The auditor returned his certificate; which was confirmed 
by the Court; and payment ordered accordingly, 


wi” 1 Trau e Wir ES againſt SMITH, 
2. 
2 0 Lincalnſbire, 20th April 1657, 


The tkbes of THE bill ſtated, that the plaintiff, by deſcent from his father 
certain hamlets deceaſed, was lawfully proprietor and owner of all manner 
in the pariſh of of tithes, both ſmall and great, arifing, &c. within the villages, 
hamlets, and places called the Frith, otherwiſe called the Firth, 
See poſt. the and of Earls Stock, otherwiſe called Earls Crefte, in the pariſh of 
N — Sibſey, and the grounds, fields, precincts, and titheable places there- 
Term, 30. Geo. Of ; that by an act of parliament made 2. & 3: Edw. 6. c. 13. 
3- 3 and S. C. Ir WAS ENACTED, © that all and every the perſons which had or 
reported by An- © ſhould have any beaſt or other cattle titheable, going, feed- 
—_—_ cc ing, or depaſturing in any waſte or common ground whereof 
« the pariſh was not certainly known, ſhould pay the'tithes for 
« the increaſe of the ſaid cattle ſo going in the ſaid waſte or 
& common to the parſon, vicar, proprietor, portionary, owner, or 
* other their farmers or deputies of the ſaid pariſh, hamlet, 
« town, or other places, where the owner of the ſaid cattle inha- 
& bited or dwelleth ;” alſo that the plaintiff, as proprietor and 
owner of the ſaid tithes, ought to have and receive the tithes of 


all hay and corn, and the ſmall tithes, of all the inhabitants within 


the villages, &c. aforeſaid, ariſing therein, whereof the pariſh is 
not certainly known; and that, by ancient uſage time out of 
mind, the aforeſaid tithes had been and ought to be always paid 
to,and received and taken by, the proprietors and owners for the 
time being of the ſaid tithes, part in kind, and other part after a 
cuſtomary rate, NAMELY, for hay, in kind ; a compoſition rate of 
a piece for the milk of every cow; one penny a piece 

for every calf and for every foal ; for every ſheep ſold before 
clipping threepence ; and for every ſheep bought in by any inha- 
bitant after Candlemat one penny; which tithe, rates, and pay- 
ments had been duly paid to the ſaid plaintiff and his anceſtors, 
or thoſe under whom he and they claimed, by the inhabitants of 
the villages, &c. aforeſaid ; that the defendant had been for 
ſeveral years paſt an inhabitant within the ſaid hamlets, &c. and 
had growing therein divers acres of meadow, and had in his 
keeping divers ſheep, cows, mares, cattle, and poultry, of all 
which S had received an yearly increaſe, and converted the ſame 
to his own uſe, for which he ought to have paid the plaintiff his 
faid tithes, and the compoſition rates due for the ſame; but ng 
| e 
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herefuſed to do; and alſo had kept, fed, and depaſtured, within Wr 
the common fens called Witmore and Earls Fens, being out of all ogeinf 
pariſhes, ſeveral ewes and lambs, the tithes whereof, and of the 

wool, amounted to four pounds yearly, and ſeveral other ſheep 

within the titheable places aforeſaid, all which were _ or 
ſheared during the time of their depaſturing there, the tithe 
amounting to five pounds; and alſo had cows, calves, mares, 

and foals, fallen yearly within the titheable places aforeſaid ; and 

the ſaid defendant had cut and mowed ſeveral acres of meadow 

in the titheable places aforeſaid, and carried away and converted 

the hay to his own uſe, beſides ſeveral other ſmall tithes, the 

tithes whereof amounted to a large ſum. 'The bill therefore 

prayed a diſcovery and ſatisfaction for the ſaid tithes, 


The defendant denied the plaintiff's title, and alſo that the The defendane 
aforeſaid places were in the pariſh of Sihey, or that any of the lands, denies that the 
&c. which he occupied, &c. are within the ſaid pre : he alſo — 
denied the ancient cuſtom, as ſtated in the bill, of paying part in nh, and ates 
kind, and part after a compoſition ; and alledged another cuſtom, a med. 

« that time out of mind, within the ſaid place called Furthbank, 
& fixpence an acre was to be paid for tithe hay, and that the ſame 
« ought not to be paid in kind; and that he held land therein; 
and ſet forth his titheable matters within the ſaid pariſh and out 


of it, and their values, 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides. 

When after long debate, and hearing counſel vn the twenty- 
ſixth of January laſt, | 

For that the ſaid defendant by his anſwer had denied, that 
the place where he inhabited lies within the pariſh of Sibſey, or 
any the titheable places thereof, and had ſet forth a ſpecial cuſ- 
tom for payment of tithe hay as aforeſaid, 


Ir was ORDERED, that it ſhould be referred to a trial at law A trial directed 
on both the ſaid iſſues, and the equity be reſerved, 


And the Court being afterwards informed by the plaintiff's on three ifſues. 
counſel, that the ſaid defendant had by his anſwer alſo confeſſed 
the depaſturing cows, calves, ſheep, foals, and other things in 
Val Fenn, denying only the ſaid fen to lie within the pariſh of 
Sibſey, 


It was on the thirtieth day of January laſt FUR THER ORDERED 
BY THE Cour, that in the aforeſaid action ſhould alſo be tried, 
Whether Wef Fen or Earls Fen, and Wildmore Fen, did lie 
within any pariſh or not ? 


An action was brought, and a verdict paſſed for the plaintiff Verdi for the 


upon the two firſt iſſues: FigsT, That the place called the Frith, plaint ff. 
| * or 
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Wwmn.t* or Firth, or Furthbank, where the ſaid defendant doth inhabity 


, doth lie within the ſaid pariſh of Sibſey ; arcor, that the 
* defendant did not prove the ſpecial cuſtom that ſixpence by the 
ndan not prove the ſpecial cu xpen 

acre is only due and payable and ought to be paid by the owners 

and occupiers of the meadow ground and paſture: within the 

Frith, Firth, or Furihbank aforeſaid, for the tithe of the hay cut 

down and carried away from time to time of or from the ſaid 
meadow-ground or paſture-ground to the owner or proprietor of 

the tithes of the ground aforeſaid, as by his anſwer he had 


alledged. 

Third ive. Upon THE THIRD IssvE it was found generally, that the ſaid 
fens called Earle's Fenn, or Weſt Fenn, and Wildmore Fenn, do lie 
in ſome pariſh, but in what pariſh or pariſhes the jury are un- 
certain. | 


And upon reading an exemplification of a decree of this court, 
made in Trinity Term, in the twenty-ſixth year of Queen Eliza- 
beth, Hutchinſon v. Robinſon, concerning the tithes of Frith afore- 
faid, thereby declared and decreed to be paid to the portionary 
or owner of the aforeſaid portion of tithes, and alſo for their 
1 and feeding in Wildmore Fenn and Earl's Fenn 
aforeſaid, ; 


And upon hearing of counſel, 


Opinion of the, Foraſmuch as the Court, upon the trial of the two firſt iſſues 


wo on the and verdict thereupon, is fully ſatisfied of the plaintiff's right to 


called the Frith, or Fis th, or Furthbank, and the titheable places 
thereof, as owner or portionary of the ſaid tithes ; and that there 


is no fuch cuſtom there of the payment of ſixpence by the acre ' 


for the hay cut and carried away from meadow-ground or 
paſture-ground within the ſaid place; and for that the ſaid 
plaintiff's counſel did declare in court, that they were willing 
to waive, and did on the plaintiff's behalf waive, the prayin 
any decree concerning the tithes of the defendant's ſheep depaſ- 
2 tured in Weft Fenn, upon which the third iſſue tried as aforeſaid 
was doubtful whether it paſſed for the plaintiff or againſt him, 
by reaſon of the generality thereof; | 


The Decree. IT was ORDERED BY THE Cour, that the plaintiff hath right 
to the tithe of the hay of the meadow grounds cut by the de- 
fendant in the ſaid years, and to the other cuſtomary tithes for 
cows, calves, and foals, confeſſed by the faid anſwer to have been 

kept at Furthbank aforeſaid, and to all other tithes payable by 
the defendant, and renewing during the ſaid years, of any other 
goods or cattle kept or depaſtured by him upon the lands or 
grounds lying at Furthbank aforeſaid, or within any the titheable 
places thereof. And for that the values of the tithes to be paid 
doth not at preſent appear certain, a commiſſion is ordered for 
proviag the ſame, if the plaintiff require it. | 


Upon 


the tithes from time to time ariſing and renewing within the place 


bs. | 
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Upon reading the ſaid commiſſion returned, and hearing of wes 


counſel, * 
MYTH, 


Tr is ORDERED BY THE Court, that the ſaid defendant do PAY, 24th Nev. 1657. 
to the ſaid plaintiff two pounds, four ſhillings, and threepence 
for his tithe hay, and for milk, and for ſheep ted and depaſtured 


on the Furthbank, 
N1icaoLas, Baron, 


PARKER, Baron. 


BRITTATNE, Clerk, againf Lord Coventry. 7 Trau, 
0 R. 
Glouceſtenſbire, 1 7th June 1657. 9 


T plaintiff, as vicar of the church of Bi/bley, in Glouceſter- The Endow- 
ſhire, exhibited his bill, ſhewing, that the parſonage of the ment of the vi- 

faid church is a rectory impropriate, and held and enjoyed by the hap n 

defendant Lord Coventry; that within the ſaid pariſh' there is an 1; ng 

ancient vicarage by an ancient ordination or compoſition endowed thereto belong - 

with an ancient houſe, and with all the oblations and obventions ing, eſtabliſhed. 

within the ſaid pariſh ; the ſmall tithes called minute decime 

of the ſaid pariſh ; the tithes of corn, wool, and lamb 

of all the lands called the manor of Worlandt; the herbage of 

the church yard; the tithes of hay, lamb, and wool, beſides 

that of Worlands, throughout the whole pariſh ; and the tithe 

of the—tithe of corn belonging to the ſaid Lord Coventry, 

which are to be retithed; that the plaintiff and his ſucceſſors 

ſhould have and receive all the ſaid tithes and retithing of the 

tithes aforeſaid, for which they are to officiate in the cure, and 

to bear all burthens and charges, ſaving ſynodals and wine to be 

communicated to the people at the ſacrament, which the faid 

Lord Coventryat his coſts is to pay for and provide; that the pariſh 

of Biſbley is a great pariſh, and hath within it divers chapels of 

caſe, #7 conſiſteth of a great number of communicants ; that 

the gift of the ſaid vicarage hath always been and ftill is in the 

crown; and that he, the plaintiff, about twenty years ſince, was 

lawfully preſented, &c. thereto, and doth continue vicar thereof, 

and is accountable for the firſt fruits and tenths z; that the 

defendant Lord Coventry doth endeavour to infringe on the 

faid plaintiff's right to the ſaid tithes, by letting leaſes thereof 

to the other defendants, by reaſon whereof the plaintiff 

cannot have the retithing of the tithes of corn, the ſame not 

being tithed ; that the pariſhioners and inhabitants of the pariſhs. 

having compounded with the ſaid defendant or his leſſees or 

farmers, ſet not forth any of their ſaid tithes ; but that he receives 


the whole benefit thereof, and the plaintiff is diſabled to pay 


his tenths and firſt fruits: and thereupon he prayed relief of 
the court, 


Vol., I. - D The © 


BuirTain® The defendant, Lord Coventry, anſwered, and ſaid; that he is, 
con and for twenty years paſt hath been, owner of the manor and 
Corrnnny. rectory of Biſbiey, and of all the tithes thereunto belonging; 
The defendant, that he knows not whether there be any ancient vicarage therein; 
Led Cevenry, and denies that, in right of the ſaid rectory, he hath ever claimed 
owner of the any lands, tithes, and other duties but fuch as of right belong 
manor and rec- to him (beſides ſuch part and proportions as belonged to the 
9 plaintiff) ; but he confeſſes, that for ſeveral years paſt the plain- 
tiff hath held the curacy or vicarage aforeſaid, but by what right 

he knew not; and ſays, that he doth not hold any part of the 

ſaid rectory or lands in his hands, but leaſes the ſame, and whether 

the tenants had or had not permitted the plaintiff to receive the 


faid tithes he knew not. He alſo denied that he let the ſaid rec- 


tory for three hundred pounds fer annum, being charged with ſe- 
veral yearly payments, and a fee- farm rent of thirty-three pounds 
fer annum; and all knowledge whether the ſaid rectory and 
curacy were anciently within the dioceſe of Vorcgſter, but be- 
lieved it did heretofore belong to the college of Stoke, near Clare, 
in the county of Sfell, before the diſſolution of monaſteries, 
He further ſays, that the plaintiff's four predeceſſors did never 
receive or claim more than the fifteenth part of the tenth of the 


tenth or tithe for corn, hay, wool, and lambs, and the whole tithe 


corn of the glebe land, or land belonging to the ſaid rectory, and 
two parts yearly of the Eꝗſter book, or elſe all the Eaſter bock, and 
the then rector received the whole of the Ea/ter book the third year. 
He alſo confeſſed, that the ſaid pariſh was very large, but knew 
not of divers chapels of eaſe in the faid pariſh ; but believed 
that there is one church or chapel of eaſe in the town of Stroud, 
and that ſome allowance is yearly given by the ſaid defendant to . 
the miniſter there; that he knew not whether the gift of the ſaid 
vicarage had always been in the crown, or whether the plaintiff 
was lawfully inducted, &c. therein; and denied that he infringes 
on the plaintiff's right. He alſo confeſſed that he had made 
ſeveral leaſes to the other defendants, but knew not whether he 
or his tenants have or ought to find the communion wine, but 


believed all is proyided on his part which he ought to provide, 


The other de- _ The other defendants put in their anſwers as tenants to the 

fendants were defendant Lord Coventry, and, admitting the plaintiff to be vicar z 
— to Led alledged, that they have not neglected at any time to ſet forth. 
e, the tithes which belong to the {aid plaintiff. 


The plaintiff replied ; the defendants rejoined z and witneſſes 
were examined an both ſides. 


The cauſe came on to be heard in laſt Eaſter Term, when it | 
was reterred to the defendant Lord Coventry to ſettle the differ- 


ences between the parties without prejudice, But as the refery 
did not take place, | 2 8 
The 
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The cauſe now came on again; and upon reading the order of BarrTais 
the ninth inſtant, and of the compoſition, ordination, or endow- —— 
ment of the ſaid vicarage, extracted out of the regiſtry of the conan rav, 


biſhop of Worceſter, and alſo the depoſitions taken in the cauſe, 


Tux Cover declared, that they were ſatisfied of the validity The Court of 
of the ſaid compoſition, ordination, or endowment ; and there- 22 — 
fore ORDERED, ADJUDGED, AND DECREED, that the plaintiff ſhall, re-tithings be- 
for ever hereafter, have all the tithes of wool and lamb, the Zafter long to the 
book, and all and ſingular the minute tithes of and within the faid plaintiff. 
pariſh of Bi/b/ey, and the titheable places thereof, and all and fin- 
gular other the tithes, retithings, and profits whatſoever men- 
tioned and expreſſed in the Bid compoſition, ordination, or 
endowment, according to the purport, true intent, and meaning 
of the ſame; and to the end the plaintiff may hereafter, for the 
time to come, have, hold, and enjoy all ſuch tithes, as are or ſhall 
be due to him, of the corn and hay coming, growing, and re- 
newing within the ſaid pariſh and the titheable places thereof in 
kind, the defendant and pariſhioners are hereby ordered to ſet 
forth their tithes ; and the ſaid Lord Coventry, his tenants and 
farmers, are to retithe, and ſet apart the tenths of the tithes ſo 
ſet out, to the intent the plaintiff may duly take and carry away 
the fame; and laſtly, it is referred to the auditor of the ſaid 4 
county (who is to have a commiſſion) to examine and caſt up 
the value of the tithes, retithings, and all other dues which the 
ſaid plaintiff ought to have received ſince his induction into the 
- vicarage of Biſbley, and to return his certificate to the 

urt. 


The auditor returned his certificate; and upon reading the Mien. Trau, 


ſame, and the ſaid decree, 9. Car. 2. 
10th Nov, 1657. 


IT 1s ORDERED BY THE CouRT, that the defendant Lord, gegend 
Coventry ſhall forthwith ſatisfy and pay to the plaintiff the L cm, 
arrears of the ſaid tithe of wool and lamb ariſing within the ſaid decreed to pay 
pariſh and parſonage of Biſbley, and detained from the plaintiff 60. for arrears 
ſince his inſtitution, being fifteen years in arrear, amounting to 
ſix hundred pounds, at the yearly ſum of forty pounds, as the 
faid rithes appear to be worth by the ſaid proofs and the auditors 
vcilificate, | 

NicaoLas, Baron. 
PaRKER, Baron. 
HiLL, Baron. 


TnorRowcoop, Knt. and Others, again} QUANTER Mien: Tzu, 
| and Others. * 


Herefordſhire, 30th November 165 7. 


1 plaintiffs were truſtees, among others, for miniſters main- The tithes of 

tenance and other pious uſes z and being, by virtue of the act 2 
and ordinance, ſeiſed of the tithes of the impropriate rectory of five, eg. 
D 2 Dilzoyn, blubed. 


34 DECREES IN TITHE CAUSES: 


Bz1TTAINE The defendant, Lord Coventry, anſwered, and faid; that he is, 
N and for twenty years paſt hath been, owner of the manor and 
Cornney, rectory of Biſbiey, and of all the tithes thereunto belonging; 
The defendant, that he knows not whether there be any ancient vicarage therein; 
Led Crvemry, and denies that, in right of the ſaid rectory, he hath ever claimed 
owner of the any lands, tithes, and other duties but ſuch as of right belong 
manor and rec- to him (beſides ſuch part and proportions as belonged to the 
e plaintiff) ; but he confeſſes, that for ſeveral years paſt the plain- 
tiff hath held the curacy or vicarage aforeſaid, but by what right 

he knew not; and ſays, that he doth not hold any part of the 

ſaid rectory or lands in his hands, but leaſes the ſame, and whether 

the tenants had or had not permitted the plaintiff to receive the 


ſaid tithes he knew not. He alſo denied that he let the ſaid rec- 


tory for three hundred pounds er annum, being charged with ſe- 
veral yearly payments, and a fee- farm rent of thirty-three pounds 
per annum; and all knowledge whether the ſaid rectory and 


curacy were anciently within the dioceſe of Moregſter, but be- 


lieved it did heretofore belong to the college of Stoke, near Clare, 
in the county of Syfolt, before the diſſolution of monaſteries, 
He further ſays, that the plaintiff's four predeceſſors did never 
receive or claim more than the fifteenth part of the tenth of the 


tenth or tithe for corn, hay, wool, and lambs, and the whole tithe 


corn of the glebe land, or land belonging to the ſaid rectory, and 
two parts yearly of the Eaſter book, or elſe all the Eaſter back, and 


the then rector received the whole of the Eaſſer book the third year. 


He alſo confeſſed, that the ſaid pariſh was very large, but knew 


not of divers chapels of eaſe in the ſaid pariſh ; but believed 


that there is one church or chapel of caſe in the town of Stroud, 


and that ſome allowance is yearly given by the ſaid defendant to 


the miniſter there; that he knew not whether the gift of the ſaid 
vicarage had always been in the crown, or whether the plaintiff 


5 was lawfully inducted, &c. therein; and denied that he infringes 


on the plaintiff's right. He alſo confeſſed that he had made 
ſeveral leaſes to the other defendants, but knew not whether he 
or his tenants have or ought to find the communion wine, but 
believed all is proyided on his part which he ought to provide, 


The other de- _ The other defendants put in their anſwers as tenants to the 


oo vo efendant Lord Coventry, and, admitting the plaintiff to be vicar z 


the tithes which belong to the {aid plaintiff. 


Ihe plaintif replied z the defendants rejoined ; and witneſſes 
were examined on both ſides. 


The cauſe came on to be heard in laſt Zafter Term, when it | 


was referred to the defendant Lord Coventry to ſettle the differ- 


ences between the parties without prejudice, But as the refer» 
did not take place, . | 


The 


— alledged, that they have not neglected at any time to ſet forth 


* 7 


82. 
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The cauſe now came on again; and upon reading the order of B 
the ninth inſtant, and of the compoſition, ordination, or endow- 152 
ment of the ſaid vicarage, extracted out of the regiſtry of the 89 


biſhop of Worceſter, and alſo the depoſitions taken in the cauſe, 


Tux Covurr declared, that they were ſatisfied of the validity The Court of 
of the ſaid compoſition, ordination, or endowment ; and there- > age Io — 
fore ORDERED, ADJUDGED, AND DECREED, that the plaintiff ſhall, fe. tithings be- 
for ever hereafter, have all the tithes of wool and lamb, the Zafter long to the 
book, and all and ſingular the minute tithes of and within the faid plaintiff. 
pariſh of Bi/b/ey, and the titheable places thereof, and all and fin- 
gular other the tithes, retithings, and profits whatſoever men- 
tioned and expreſſed in the Bid compoſition, ordination, or 
endowment, according to the purport, true intent, and meaning 
of the ſame; and to the end the plaintiff may hereafter, for the 
time to come, have, hold, and enjoy all ſuch tithes, as are or ſhall 
be due to him, of the corn and hay coming, growing, and re- 
newing within the ſaid pariſh and the titheable places thereof in 
kind, the defendant and pariſhioners are hereby ordered to ſet 
forth their tithes; and the ſaid Lord Coventry, his tenants and 
farmers, are to retithe, and ſet apart the tenths of the tithes ſo 
ſet out, to the intent the plaintiff may duly take and carry away 
the ſame; and laſtly, it is referred to the auditor of the ſaid 8 
county (who is to have a commiſſion) to examine and caſt up 
the value of the tithes, retithings, and all other dues which the 
faid plaintiff ought to have received ſince his induction into the 
_ vicarage of Biſbley, and to return his certificate to the 

urt. | 


The auditor returned his certificate; and upon reading the Mien. Trau, 


ſame, and the ſaid decree, 5 9. Car, 2. 
10th Nov, 1657. 


IT 1s ORDERED BY THE CouRT, that the defendant Lord, deten 
Coventry ſhall forthwith ſatisfy and pay to the plaintiff the Z, Coventry, 
arrears of the ſaid tithe of wool and lamb ariſing within the faid decreed to pay 
pariſh. and parſonage of Biſbley, and detained from the plaintiff sol. for arrears 
ſince his inſtitution, being fifteen years in arrear, amounting to of tithes, 
ſix hundred pounds, at the yearly ſum of forty pounds, as the 
ſaid tithes appear to be worth by the ſaid proofs and the auditors 
certificate, 

NicaoLas, Baron. 
, PARKER, Baron. 
HiLL, Baron. 


Trorowcoop, Knt. and Others, again} QUANTER 9 * 
| and Others. es 


Herefordſhire, 3oth November 1657. 


1 plaintiffs were truſtees, among others, for miniſters main- The tithes of 
tenance and other pious uſes ; and being, by virtue of the act the rectory of 


Dilwyn, in Here- 
ectory of 2 eſla- 
Dilꝛuyn, buſmed. i 


and ordinance, ſeiſed of the _ of the impropriate r 
2 


36 DECREES IN TITHE CAUSES 
Tnonewaoob Diltuyn, formerly belonging to the late Biſhop of Hereford, they, 


—_— _ by indenture dated the firſt of February 1654, granted all the ſaid 
3 — rex tithes to the plaintiff E. Szephens, to hold for ſix years, at one 
axv OTtazxs, hundred and fifty pounds a ycar; by virtue thereof the ſaid E. 
Stephens became intitled to receive the ſaid tithes, which the de- 
fendants refuſed to pay, under pretence of a leaſe from the faid 
Biſhop of Hereford. The bill ſtated, that if the defendants had any 
ſuch leaſe, it was cither ſurrendered or become void in law long 
ſince ; that the ſaid defendants, for divers ycars paſt, have ga- 
thered, and ſtill do gather and receive all the ſaid tithes, whereby 
the ſaid truſtees arc diſabled ro perform their truſts, and the 
plaintiff E. Stephens is deprived of the benefit of the ſaid leaſe, and 
diſabled to pay his rent; and prayed, that the ſaid defendants 
might anſwer the premiſes, and ſet forth whether they have any 
deeds or leaſes and writings which belong to the plaintiff, and 
that they may deliver the ſame, and ſet forth quantities, kinds, and 
values, and other particulars of the ſaid tithes by them received 
fince the leaſe made to the plaintiff E. Stephens, and ſince the ſame 
were veſted in the plaintiffs, the truſtees, and give E. Stephens the 
plaintiff a ſatisfaction for the ſame ; and that the reſpective in- 
tereſts may be eſtabliſhed in the ſaid plaintiffs. 


The defendants The defendants appeared and anſwered ; and the defendant 
rely on a leaſe Quanter ſet forth, that FRAxcis, Lord Biſhop of Hereford, being 


3 m ſeiſed of the ſaid rectory, by deed, dated the ſecond of October, 


Baxter, in the ſeventeenth year of Kix; James, did grant to Richard 
Baxter, his executors, &c. the rectory of L ilwyn, together with 
the tithes, barn, and all tithes of corn, grain, and hay, and all 


tithes whatſoever in Dilwyn, Newton, Luntley, Over Chadnor, 


"Neither Chadnir, and many others, to hold during three lives, at 


the 1carly rent of thirty-two pounds; that the ſaid R. Baxter 
and afſigned by dated the twenty-ninth of May, in the eighteenth year of the 
him to R. Re- ©... . . 
babam, if the faid king, aſſign the ſaid rectory and tithes to R. Robotham, to 
three perſons hold for ninety-nine years, if the lives mentioned in the leaſe 
ſhould fo long ſhould fo long1ive ; that he being, by virtue of the ſaid aſſign- 
* ment, poſſeſſed of the premiſes, died about fix years ago, and 1 
intereſt became veſted in Frances his wife and Charles his ſon ; 
who being poſſeſſed thereof, they, with J. Heaven (who claimed 
ſame intereſt therein), by de-d dated the fifteenth of June 1650, 
did alſo aſſign to F. Quanter (the defendant's truſtee), and 
whoſe heir :\. to whom the ſaid laſt aſſignment was made in truſt, did enter 
Iigned the ſue upon the premiſes; and he corffefled, that he had in his cuſ- 
> tody the ſaid original leaſe, and all other the ſaid meſng aſſigu- 
/ ments. : | 


The other defendants anſwered, and confeſſed the ſaid laſts 
mentioned aſfgnment to the fail F. Pranter in truſt for the 
defendant T. Zuanter, and that they helped, as defendant's 
ſervants and agents, to gather ſeveral quantities of tithe, corn, 


grain, 


entered; and being thereof poſſeſſed, did, by deed of aſſignment 
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grain, and hay, for ſeveral years, but claim no tithe thereunto Tnozoweoop 
themſelves. b. A889 8 11 WF. wa = hu 
The plaintiffs replied; the defendants rejoined ; and witneſſes WANT 

were examined on both ſides; and the cauſe came to a hearing e. 

on the thirtieth of April laſt, when Ir Was ORDERED, that the An iſſue dire. 

ſaid cauſe ſhould be referred to a zria/ at law in an action to be — 4 | 

brought by the ſaid plaintiffs againſt the defendant Quanter, to the 2 — 

prove that the ſaid leaſe, mentioned in the anſwer, dated and made was ſutrender- 

as above, was ſurrendered to the ſaid late biſhop by the faid Bax- dj 

ter and R. Rohotham and his affigns, before the tenth of November, 

in the fifth year. of the late King Charles, A trial at bar was ac- 

cordingly had: But the Court being of opinion, that the ſaid 

Robatham and the other aſſignees could not by law ſurrender the 

ſaid leaſe, they deriving an intereſt under the ſaid leaſe made to DIR 

Barter, the ſaid plaintiffs became nonſuited; and a new trial and a verdict 

— | & omg upon the tenth day of June, wherein the iffue was found thereon 
ire 


- 


d to be, whether the ſaid leaſe was ſurrendered by any RE oF, 


actual ſurrender or by any ſurrender in law; on which trial 
a verdict paſſed for the ſaid plaintiffs upon full evidence on 
both ſides, | 


The cauſe now came on for further directions upon the equity 
reſerved z and upon much debate thereof had, 


Ir was ORDERED AND DECREED by the Court, that the poſſeſ- The payment of 
ſion of the ſaid tithes of the ſaid rectory of Dilwyn ſhall be eſta- we tithes de- 
bliſhed with the faid plaintiff E. Stephens, his executors, &c. for — 
and during the reſidue of the ſaid term granted to him by the _ 
ſaid other plaintiffs ; and after the expiration of the ſaid term, 
that neither the ſaid defendant Quanter nor his agents, nor any 
claiming for, by, from, or under him, ſhall interrupt or moleſt 
the ſaid plaintiffs or their afligns in the receiving and gathering 
of the ſaid tithes ; and that the faid Quanter ſhall deliver up to 
the ſaid plaintiffs the ſaid leaſe dated the ſecond of OFober as 
aforeſaid to be cancelled, the ſame being found by the ſaid ver- 
dict to be ſurrendered ; that the ſaid defendant Quanter ſhall 
fatisfy and pay to the ſaid plaintiff E. Stephens the profits by 
him or by his ſervants, agents, or tenants, made and received, 
which did ariſe, happen, or grow due, between Saint Michael 
1654, from the commencement of the ſaid plaintiff's leaſe ; and 
alſo, that the faid defendant ſhall pay to the plaintiffs, thetruſtees, 
the profits received by him, &c. which did ariſe or grow due out 
of the ſaid tithes from and after the death of F. Robotham, late 
wife of Dr. Robotham, until Michae/mas 1654. 

ParKER, Baron. 
HiLL, Baron. 


— 


D 3 SHEFFIBLD 


48 DECREES IN TITHE- CAUSES 


* Tau, SHEFFIELD, Clerk, again PIERCE and Others. 
n Londen, 12th November 1657. 


The ſtatute PHE bill ſtated, that by the judgment of the late parliament 
37. Hen. Bl. 0.12. of England, afſembled at Weſtminſter, on the third of 
. 19. reſpecting November 1640, the rectory of Saint Swithin's, in Londen, ſtood 
„ 14 ſequeſtered from Richard Owen to the uſe of A. Menliut, an 
pleaded to a orthodox divine; and that, he N e the ſame in the year 
bil in equity 1647, it was, by the ſame parliament, in the ſame year, afterwards 
for the tithes of ordered, that the ſame rectory ſhould from thenceforth ſtand 
gr. Pariſh of ſequeſtered to the uſe of him the plaintiff, and that he ſhould 
and the plea Officiate the ſame, and have to his uſe the parſonage-houſe, glebe 
over ruled. lands, and all the tithes, rents, duties, and profits whatſoever of 
Cro. Elz. 276. the ſaid rectory to his own uſe till further order ſhould be taken 
Cro, Car. 596. in the iſes ; that by virtue of the ſaid order of parliament he 
** * 2 and officiated in the cure, and performed his duty 
— & 23. Car. a. therein in all things, and ought to have had the tithes, offerings, 
c. 15. profits, and commodities, of what kind ſoever, belonging to t 
ſame as rector and parſon there, as the former ones had hereto- 
fore had and received and enjoyed the ſame. The bill then ſet 
farth the ſtatute and the decree, confirmed by act of parliament 
in the thirty-ſeventh year of Henry the Eighth, touching the pay- 
ments of tithes by the citizens of London after the rates of every 
ten ſhillings a year rent one ſhilling and fourpence halfpenny, 
and for every twenty ſhillings the ſum of two ſhillings and nine- 
pence, and ſo on; and that the greateſt part of his pariſhioners 
have and ſtill do continue payment of all kind of tithes, offerings, 
duties, and profits to'the plaintiff, or ſome recompence for the 


ſame ; but the defendants have for five years refuſed the pay- 


1 * 


ment of the ſame. The plaintiff therefore prays, that the de- 
fendants may make a full diſcovery of the mefluages, &e. they 
held for the ſame years, and the yearly rent, and that the tithes 
and duties due for the ſame may be decreed to him accord- 


ingly, f 
Plea and de- The defendants put in a plea and demurrer, ſetting forth, that 
Gs the plaintiff intitles himſelf to the tithes in queſtion by an order 


of the late parliament begun and held at Weftminfer in 1640, 


but makes his title by act of parliament made in the thirty-ſeventh 
year of Hzngyt THE EicnTH, and of a decree made thereupon ; 
and that it was doubtful whether the plaintiff, coming in by 
ſequeſtration, be relievable before.the mayor of the ſaid city of 
London; and therefore the faid defendants rox PLEA sAITR, 
that the ſaid act of parliament and decree do only provide for 
the recovery of tithes in London z and that in and by the ſaid 
decree it is decreed, « that if any variance, controverſy, or ſtrife, 
«did or ſhould ariſe in the ſaid city for any payment of tithes, then, 
ec upon the complaint by the party grieved to the mayor of the ſaid 


«city, he ſhall, by advice of counſel, call the parties ny” , 
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& and make an end of the ſame; and if he ſhould not within two See the cafe of 
« months after the complaint, THE LoRD CHANCELLOR or Ee Parte Crox- 
6e ENGLAYD, within three months after complaint made to him, + A 63. 
« ſhould make an end of it;“ that the faid plaintiff onght to 

have purſued the way directed by the ſaid decree z. and that if the 

plaintiff be not relievable within the faid decree by the ſaid lord 

mayor of Lenden and lords commiſſioners of the great ſeal of 

England, as he ſaid by his ſaid bill he is, much lefs could this 

court take cognizance or juriſdiction of a caſe of this nature 

whereby to relieve the ſaid plaintiff. 


Upon reading the plea, and hearing counſel on both ſides, on 
the twenty-fourth of November 1655, 


Ir was ORDERED BY THE Court, that the ſaid plea and de- 
murrer ſhould be over-ruled, and that the ſaid defendants ſhould + 
anſwer the ſaid bill. 


The defendants anſwered, and denied that they knew that the The rate order- 
intiff was ordered to officiate the cure of the ſaid pariſh as d 8 
rector there, and have the profits, or that he had officiated there ; /”; wo boveld 
and that if he had any title thereto, they did not conceive him to o be ren of 
be entitled to two ſhillings and ninepence in the pound for his houſes in Londen 
tithes according to the rents of their houſes, it being not the in lieu of tithes, 
intent of the ſaid ſtatute and decree to pay tithes according to the one on 
improved rents, but according to the old rents as they were before of ſuchhouſes(a) 
the ſaid ſtatute z they confeſſed that they were inhabitants, and « As Gan. 
ſet forth the houſes, &c. and the rents they paid for the ſame z © 
and that when the ſaid plaintiff firſt came to officiate there, he 
agreed to accept of one hundred and twenty pounds per anmnunt 
with ſome of the pariſhioners in lieu of tithes and duties there, 


which had been conſtantly paid to him. 


The plaintiff replied z the defendants rejoined ; and witneſſes 
were examined on both ſides, - 


Now upon full hearing and full debate, and reading the proofs 
in the cauſe, and the ſaid order of parliament begun and held 
at Weſtminſter aforeſaid, on the third of November 1640, 
bearing date the thirtieth of December 1647, IT APPEARETH TO 
THE Cour, that it was ordered that the ſaid rectory of Saint 
Swithin ſhould from thenceforth ſtand ſequeſtered to the uſe of 
the ſaid plaintiff, and he to officiate the fame, and to have all the 
tithes, duties, and profits whatſoever of the ſaid rectory to his 
own uſe 3 AND ALSO 1T APPEARETH, that the ſaid plaintiff, by 
virtue of the ſaid order of parliament, did ever ſince officiate the 
ſaid cure, and perform his duty therein in all things, and there- 
fore ought to have had the tithes, offerings, profits, and com- 
modities, of what kind ſoever, belonging to the ſaid rectory, as 


(a) But ſee now the ſtatute 22.& 23. and the others mentioned in the act, are 
Car. . c. 15. ſ. 2, by which this , to be aſſeſſed in groſs ſums, 
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rector and parſon there, as the former ones there heretofore had 
had and received the ſame; and that the ſaid defendants had not 
paid the tithes due to the plaintiff for the ſeveral years com» 
plained of in the bill to be behind and unpaid. 


And as for the compoſition, pretended to be made between the 
faid pariſhioners and the ſaid plaintiff, to accept of one hundred 
and twenty pounds per annum in lieu and ſatisfaction of all tithes 
and duties due and payable to him within the ſaid pariſh, 17 
APPEARETH To THIs CouRT, that the ſaid compoſition was to 
continue for the ſpace of three years next after theſaid plaintit's 
coming to officiate there, and no longer; and there not being 
ſufficient proof made on the ſaid defendant's behalf that the ſaid 
ſum of one hundred and twenty pounds was paid to the faid 
plaintiff any longer than the ſaid three firſt years. 


Tax Cour is therefore fully ſatisfied, for the reaſons before 
alledged, that the defendants ought to have ſatisfied and paid 
their ſeveral and reſpective tithes, due and payable by them, to 
the ſaid plaintiff for the years aforeſaid complained of by the bill, 
according to the rate of two ſhillings and ninepence in the pound 
for their ſeveral houſes, ſhops, &c. which they held within the 
ſaid pariſh, according to the ſeveral rents; and the ſaid plaintiff 
being preſent in court, and willing to accept the Teveral ſums 
hererofore paid by the ſaid defendants for their ſeveral houſes, 
&c. for tithes, as mentioned in the faid decree, in full fatif- 
faction of all tithes due and payable to the plaintiff by the ſaid 
defendants ; and that the ſaid defendants ſhall continue the 
payment of the ſame as long as he continues rector thereof, and 
they continue inhabitants within the ſaid pariſh ; and if any differ- 


ences ariſe between the ſaid parties touching the payment of the 


tithes according to the ſeveral rates and proportions in the decree 
mentioned, it is referred to the auditor of his highneſs's revenue 
within the city of London to caſt up the fame upon view and 
peruſal of the ſaid pleadings, and certify to this court his doings 
and proceedings therein with all convenient ſpeed ; and that 
upon return of the ſaid certificate the faid defendants ſhall 
thenceforth ſatisfy and pay to the ſaid plaintiff all ſuch ſums 
of money as ſhall be certified by him to be due to the plaintiff, 
AND — Is —— * the ſaid defendants ſhall ſatisfy and 
pay to the ſaid plaintiff ten pounds for his coſts and ch 
him ſuſtained in the ſaid cauſe. Mn 
NichoLAs, Baren. 
: PARKER, Barn. 
HiLI, Baron. 


Cos, 
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t mop” f Cox, Clerk, againſt Mason. Mies. Tui, 


9. Can.z. 

© » Hertfordſhire, 26th Novemier 1657, 
THE plaintiff, as vicar of the pariſhchurch of Branghinge, An endowment 

exhibited a bill, ſetting forth, that he, on the firſt of June that the vicar 
1648, by an order of the committee or plundered e Be 
appointed by authority of parliament, wis nominated and ap- g,,y TED 
pointed to officiate the cure of Branghing (being at that time 4 receive and 
under. ſequeſtration for the delinquency of William Araber fully pofſefs 
incumbent), and to hold and enjoy the viarage-houſe and the ** obventions 
glebe lands, and alſo to take, receive, and eijoy, all and fingular . OY 
the tithes, benefits, and profits thereof, à had been before . tizhes, and 
received by his predeceſſors ; and that he lad fully performed * the vicarage- 
the cure, whereby he was entitled to have anc receive all manner , houſe, and 
of ſmall tithes; that from time whereof the memory of man is, 9 
not to the contrary, or otherwiſe, by ſome cient. endowmenty « church, ex- 
the vicar of the faid pariſh-church, for the ime being, hath . cept Faldber.. 
received and taken, and is entitled to take, receive, and enjoy, 7, and the 
all and fingular the tithes of hay, hops, lamb, vool, and woods, ,, . wants in 


5 and all and ſingular the minute and privy tithes early from 1 SaBel eqaonre 


W3, Wy ww IF DD PTY 


* ” . * . „* . 4 1 of the canons 
to time coming and growing, &c. within the aid pariſh and of the H 


titheable places thereof, and which had always bem paid in kind y © Traig, in 
that the defendant, for divers years paſt, had been an inhabitang © Zoran” in” 
therein, and for two years was occupier or poſtſſor of divers ſmall 2 
lands, meadow and paſture, parcel of and bebnging to the ingiothe paris 
manor of Branghingbury and the titheable places thereof, and 

planted hope, and cut down wood, and did keep ind depaſture 

upon the ſaid grounds ſheep, from which he hal lambs, and 

ſheared the ſame, and had wool, and alſo cut dom grafs, and 

made the ſame into hay ; the tithes of all which anounted to a 

large ſum, and all which ſaid tithes are due to the ſid plaintiff; 

and ought to have been paid in lind, or ſome compdition made 

to him for the ſame ; which the ſaid defendant did letain from 

him, and refuſed the ſaid tithes, He therefore prayedi diſcovery 

of his ſaid tithes, and the values thereof, and an accomt and ſa- 

tisfaction for the ſame, 


The defendant by his anſwer ſaid, that it may be tru but that 
he knew not that the plaintiff was appointed to officiatethe cure 
of the ſaid pariſh ; that he believed the plaintiff dr eight 
years paſt might have officiated the cure there, and havea right 
to all tithes formerly of right paid to the vicar ; but hedenied- 
that time out of mind, or by ancient endowment, the vica ought 
to have all tithes of hay, hops, and wood, and all minutetithes. 
The anſwer Aſo ſtated, that for three years paſt he had inhbited 
in the ſaid pariſh, and been farmer of lands there, parcel ff the 
ſaid manor ; and he ſet forth his titheable matters, and te va- 

lues thereof, and that he had paid no tithe at all to the plantif, 
conceving 
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conceiving there was none due to him, for that all the lands he 
occupied were and are ameſne lands of the ſaid manor, which 
were parcel of the poſſeſſions of the priory and canons of the 
Holy Trinity, in London; that the church of Branghinge was long 
fince appropriate to the priory and canons, and. confirmed to 
them by the biſhop of Lond.n, being biſhop of that dioceſe ; 
and that by an endowment made in the year 1218 it appears, 
that the vicar of Brangbinge, in the name of the vicarage, « ſhould 
« wholly receive anc fully poſſeſs all obventions of the altar, 
« with the tithes and the vicarage-houſe, and all the land to the 
et ſaid church then belonging (except the croft called Valdebery, 
« and except the tezants and their tenements which in the por- 
« tion or dividend & the canons ſhould remain ;” that, by virtue 
of theſaid endowment, the vicar there never*ould claim to have 
any ſinall tithes of the tenants and occupiers of the ſaid lands 
which the defendat holdeth within the ſaid pariſh, the ſame 
being excepted fran payment of any minute tithes to the vicar 
by the ſame endorment, the faid lands, and alſo the minute 
tithes, being the portion or dividend of the ſaid canons ; that 
he never heard tlat any minute tithes, or any tithes at all, were 
ever paid or giva to any of the vicars of Bra-ghinge for any of 


| Fe 


the lands in his «ccupation z neither doth he conceive, that the 


faid vicar hath ny right or title to the ſame, either by preſcrip- 
tion, endowmert, or otherwiſe ; that about thirty years ſince the 
owners or occwiers of Brangbingberry, whereof the lands in the 
defendant's ocapation are parcel, aid, for ſome years, give to the 
vicars thereof for the time being oor marks a year by way of 
ity, thowh the vicars pretended it an ancient payment in 

ſen of ſmall ithes; and therefore inſiſted on his right to refuſe 
to pay tithes. | ; 


The plainiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides. 


Copy of an en- The cauſ came on this day ſe'nnight ; and upon opening the 
dowment read, pleadings, nd reading a copy of an endowment extracted out of 
CNT the the principl regiſtry of the late biſhop of London, dated at Ful- 
— ham, in tle year 1618, and proved to be a true copy, which 
ſeemed toexplain the right of the vicarage tithes in queſtion. 
The Cout took time to confider of the — whereupon the 
barons bing attended with copies, the cauſe came on to be 
furhter hard this day; and upon full and deliberate hearing, 


And jon long debate of the matters in queſtion, and touching 
the mening of the ſaid endowment; and upon reading the 
ſeverallepoſitions for the plaintiff touching the payment of the 
tithes Þ queſtion to the vicar of Branghinge for the time being; 

The Court's Foraſmch as it appeareth to the Court, by the depoiitions of 
opinion. fevera witneſſes, that the ſmall tithes of hay, hops, wool, and 
other mall tithes, have been paid in kind, or by compoſition, to 


the 


a 
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the plaintiff, as vicar of Branghinge, and to his predeceſſors - 


vicars there; and for that it is alſo proved by the plaintiff that 
the ſaid defendant for the ſaid years had the aforeſaid tithes of 
hops, wood, hay, wool, and lambs, the tithes: of all which 
amounted to ſeven pounds four ſhillings and eight pence ; and 
the Court being of opinion, that by the ſaid endowment the ſaid 
plaintiff is entitled to all the ſmall tithes ariſing within the ſaid 
pariſh 3 IT 1s THEREUPON FINALLY ORDERED, ADJUDGED, AND 
DECREED by this Court, that the ſaid defendant ſhall forthwith 
pay unto the ſaid plaintiff, or to his afligns, the faid ſum of 
ſeven pounds four ſhillings and eight pence for the value of the 
ſaid tithes by him detained from the ſaid plaintiff, Toh 
vote fy | ParKER, Baron. 


1 o 


Tnoxowooop, Knt. and Others, again} Oa Dp. eu. Tran, 


Durham, 30th November 1657. 


HE bill ſtated, that the plaintiffs, by two ſeveral acts of par- The tithe of all 
1 Fament, and by an ordinance of his highneſs THE Lon fiſh caught on 
PROTECTOR and his council, became ſeiſed of all the tithes of fiſh be ſouth fide of 


9. 


Car. 2. 


the river Tweed 


and fiſhing on the ſouth ſide of the Ttoeed, by cuſtom, time out g Himed in 
the dean 


of mind uſed, payable and belonging to the pariſh-church 


Norham, being parcel of the poſſeſſions of the late dean und chapter of 
chapter of Durham; that they, being ſo ſeiſed, by their inden Perlen. 


ture, dated the eighteenth of April 1655, did demiſe tho faid 
tithes,” with the appurtenances, to the plaintiff Edward Salkeld, 
to hold for fix years, under ſuch covenants as are in the faid 
leaſe mentioned ; that the. defendant, pretending title to the 
faid tithes, would not fuffer the 2 to enjoy the ſame, by 
pretence of ſome leaſe or otherwiſe. He therefore prayed a diſs 
covery of his ſaid title, and an account, and a ſatisfaction for the 
2 tithes ; and that the plaintiff's right to them might be eſta- 
liſhed. 


The defendant ſtated, that his grandfather and father were 
ſeiſed of the tithes in their demeſne as of fee; and that his father 
dying ſo ſeiſed, they deſcended to him as ſon and heir, he paying 
yearly twelve pounds to the dean and chapter of Durham, an 


now to the preaching miniſter of Norham. | 


The plaintiff replied ; the defendant rejoined ; and wit- 
neſſes were examined on both fides. 


The cauſe came on to be heard the eleventh day of June laſt 3 


miſes to the defendant's father, and to the defendant himſelf by 
the ſaid dean and chapter, this Court directed an iſſue, whether all 


« the tithes of the fiſh and fiſhing in the ſouth ſide of the 7 _ 
"oy 


and 


When upon reading ſeveral leaſes heretofore made of the pre- iſue directed. 
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Tnotowcoop et by cuſtom, time out of mind uſed, payable and belonging to the 
AN oo « pariſh-church of Norham, being parcel of the poſſeſſions of the 


Onvs. 


« Jate dean and chapter of Durbam, were payable to and be- 
« longing to the ſaid late dean and chapter;“ on the trial of 
which iſſue a verdict paſſed for the plaintifts. Z 


The cauſe now came on upon the equity reſerved ; and upon 
reading the order and the pofea, and hearing of counſel, _ 


Ir 15 ORDER EDAND DECREED BY TH Court, that the plaintiff 
Salleld ſhall quietly have, receive, and gather the ſaid tithes of 
the fiſh and fiſhing on the ſouth fide of the Te, payable and 
belonging to the pariſh- church of Nerham, for and during the 
reſidue of the term granted to him by the ſaid other plaintiffs, 
without the let, diſturbance, or interruption of the ſaid defend- 
ant, his heirs, aſſigns, ſervants, or agents, or any claiming from, 
by, or under him; and that the ſaid other plaintiffs, and the 


reſt of the truſtees in the act or ordinance named, their heirs 


and aſſigns, from and after the end and expiration of the ſaid 
leaſe by them made to the plaintiff Salleld of the premiſes, ſhall 
peaceably and quietly have, receive, and take the ſaid tithes of 
the ſaid fiſh and fiſhing without the let, hindrance, or diſturbance 
of the defendant, his heirs, agents, or ſervants, or any claiming 
for, by, or under him; AND 1T 1s'FURTHER ORDERED, that the 
defendants ſhall ſatisfy and pay to the faid plaintiffs the profits 
by him received out of the ſaid tithe of fiſh or fiſhing from the 
fixth of January 1649 until the twenty-ninth of September 1652, 
the commencement of plaintiff Salteld's leaſe, and from thence 
they do pay to the plaintiff Salte/d the tithes due{to him; and to 
the end that the ſaid profits may be aſcertained and made appear 


to this Court, rr is FURTHER ORDERED, that a commiſſion ſhall 


be awarded to commiſſioners within the ſaid county of Durham 
to enquire of the value of the profits received by the ſaid defend- 
ant or his agents during the time aforeſaid. 


1945 Feb. 1658, In purſuance of the ſaid decree, the auditor returned his cer- 


tificate z and upon reading the order and certificate, 


Ir is ORDERED BY THE CovrrT, that the faid defendant ſhall 
pay the money N for the value of the tithes in queſtion, 
unleſs cauſe ſhewn to the contrary. | 


gt May 1639, It is this day ordered by the Court, that the ſaid order be 


made abſolute, | | 
: PaRKER, Baron. 
HiLL, Baron. 


HxLx, 
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HTE and Others againf Ponte. _ err. 
Devonſbire, 16th November 1657. | 


1 bill ſtated that the plaintiffs, ever ſince the twenty - fifth A bill in equity 
of March, in the year 1653, have been lawful owners of the liestoberclieved 
rectory impropriate of North Petherwin, in Devonſbire, wih all mg af pe- 
tithes and profits thereunto belonging; that, time out of mind, dial tithes, not- 
all the tithes of corn and grain growing therein, and the titheable withſtanding the 
places thereof, have been always paid to the rectors and owners ſtatute 2. & 3. 
thereof in kind, or a compoſition for the ſame ; and that the _ - nut 
defendant hath been yearly owner of twenty acres of arable land - Lon, 

within the ſaid rectory, and did yearly mow wheat, barley, oats, 

and other grain, and carried rhe ſame away without —_ out 

the tithe thereof regularly. The bill therefore prayed a diſco- 

very of the quantity and the value, and that the defendant 

might be decreed to pay the ſame. 


The defendant appeared, and put in a demurrer and anſwer, 


And for demurrer he ſet forth, that between the twenty-fifth pemurrer as to 
of March 1653 and the twenty-fifth of December in the faid bill the plaintiff's 
mentioned, he was owner of twenty acres of arable land within tile, &c. 

the ſaid rectory, ſown with wheat, barley, oats, and other grain, 

and did yearly mow the ſame, and converted the ſame to his 

own uſe, and that the tithes thereof yearly were worth five 

pounds; but that he is adviſed that the ſubtraction of predial 

tithes by the not ſetting out of the tithe from the nine parts, and 

the unequal diviſion thereof, are matters which may be rclieved 

at law upon the ſtatute 2. & 3. Ed. 6. c. 13. and therefore the 

plaintiffs ought not to proſecute any ſuit in equity for the ſame z 

the ſaid plaintiffs not having ſet forth any certain title to the 

tithes, or ſhewed how long ſince their eſtate therein might com- 

mence {ſince the ſubtraction of the ſaid tithes. The defendant , |, 649- 
alſo ſet forth the titheable matters, and denied any fraud in 

ſetting out their tithes. 


The plaintiffs replied to the anſwer ; the defendant rejoined 
and witneſſes were examined on both fides, 


And upon opening the pleadings, and reading the evidence, 
and upon full debate, | | 


Ir is ORDERED BY THE CourT, that the defendant ſhall pay 
to the plaintiff ſeven ſhillings and ſixpence proved to be due and 
detained for tithes complained of by the ſaid bill, and ſhall at all 
times hereafter duly tithe and ſet forth the tithe of corn and 
grain ariſing, &c. in the ſaid pariſh and titheable places there- 
of by itſelf, ſo that the ſaid plaintiffs or their ſervants may 
for the future take and carry away the ſame without any trouble 
or denial from the faid defendant, or any claiming by or under 


him, 
By ALL THE BAROXs, 
AYLOFFE 


NERO 


men Tron ArYLoree againf Pexyixerox and Another, 
9. CAR. 2. 
. 11 Cumberland, 15th February 1657. A IN IS 
Fs of & PHE bill fer forth, that the late King Charler, being feifed, in 
right of his — — of the 
— bes of, Aalen, parcel of the of the late diſſolved mon 
parith of Ane, tery of Furneſey: by indenture dated the third of June, in the 
im cid, nineteenth year of his reign, in conſideration of thirty - one 
eſtabliſhed. pounds, thirteen ſhillings, 3 rent, reſerved, did demiſe 
the fame, and all the 7 to the 
ſaid plaintiff for thirty-one years, who, did enter and poſleſs 
himſelf thereof ; Os _ endants were for ſeveral years 
poſſeſſed of divert grounds or herd wick therein, and 
great flocks of the — lambs yearly, the tithe whereof 
to gn plaintiff, therefore * a 6 
the premiſes. | 


The defendant Allan Pennington (adminitrator * Witkan 

Pennington) anſwered, and ſet kerch an eſtate in lands or right of 
common within the ſaid rectory; but what eſtate, lands, 1 
lambs, and wool, the faid William Pennington had he knew . ; 
bur corifeſſed that the ſaid William Pennington is dead, and that 
he = left ſufficient aſſets, but knew not whether any tithes 
were due. 


The defendant John Pennington ſet forth, that he believed the 
faid plaintiff was ſeiſed of the , and that he the ſaid 
——— is ſeiſed of divers lands — to which he had 
common belonging in divers great waſtes; and that he had ſheep 
on them; and he preſcribes to pay a modus detimandi of ſix 
pounds in diſcharge of ſmall tithes, payable by reaſon of his de- 
paſturing in the ſaid waſtes 3 and that he was always ready and 
willing to pay the ſame to the plaintiff, if he would accept it. 


The plaintiff replied ; and the cauſe being at iſſue, witneſſes 
were examined. . Upon the NY —— it appeared to the 

Ive directed to Court, by the anſwer of * Pennington, that he preſcribed to 

_ Uy the modus. pay à modus of ſix pounds as aforeſaid ; and therefore it was 
thought fit to refer the ſame to a trial af Jaw upon the ſaid 
modus. 


Atrial was had, and a verdict paſſed for 8 


28,6 08. 1658. IT was THEREUPON ORDERED by the Court, that the faid bill 
ſhall be diſmiſſed, unleſs cauſe ſhewn to the contrary, the ſaid 
plaintiff firſt paying five pounds coſts for this day's attendance 

11% Nev. 1658. before he be heard ; and no cauſe being ſhewn, fr 1s 0RDERED 
BY THE Covar, that the n wok er made abſolute, | 
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MMI Ie again, EDnrooke. 5 mer. Tan, 
| 82 Na 9. Can - a. 
Semenſenſbire and Devonſhire, 16th November 1657. 


I foreſt of Rumore, lying in the counties of Somerſet and paid tothe king 
Devon; with the precinfts, members, and appurtenanges thereof, un cartle m” 
in his demeſne as of fee, in the right of THE crown oF ENGLAND — * 
which-ſaid foreſt lieth out of all pariſhes and out of all titheable extra parochial 
places belonging to any church or chapel whatſoever ; that by lands lying with- 
reaſon" the ſaid foreſt lieth not within any pariſh or titheable in the foredd of 
place, the ſaid late King Charles and all his progenitors, by the e 
laws of this nation and by their prerogative royal, in and by all 
the time whereof the memory of man is nat to the contrary, 
have, and uſed to have and enjoy all manner of _ . — way 
happening, &c. within all and every the part of the ſaid , 
and within the metes and boundaries thereof; that the ſaid king, 
being ſo ſeiſed, by letters patents dated the firſt of July, in the 
ninth year of his reign, in conſideration of two hundred marks 
paid 1 George Cottington, did give and grant to- him, his heirs 
and wad fee-farm, all 'thoſe his tithes happening, &c. 
within the faid foreſt, in places withour any pariſh, to hold them 
for ever, yearly yielding a fee-farm rent of thirteen pounds, five F 
ſhillings, and eightpence, by force whereof he was lawfully entitled 
to the tithes w , all the faid foreſt, and was ſeiſed thereof in fee 
ſimple, and had and enjoyed the ſame accordingly ; and being 
ſo ſeiſed, and his right and title to the ſaid tithes being —. 
by the decree of this court againſt divers perſons that oppoſed 
the ſame, he, by indenture made between him and John Milli, 

(the plaintiff's late father), dated the firſt of May, in the eleventh 


, year of the late king, did grant the ſame to him and his heirs 


for ever, which faid indenture is inrolled in chancery ; by virtue 
whereof the faid John Mills, in his life-time, was ſeiſed, and 
received the tithes, and ſoon after died, and the fame deſcended 
to the plaintiff as his heir, who became ſeiſed therein j and he 
averred and maintained, that the tithes of the faid foreſt of 
Exmere of right did belong to the late King CrarLes, and 
now doth belong to him, and not ta any church or chapel, or 
pariſon, vicar, or proprietor whatſoever, or their farmers ; yet 
nevertheleſs the defendants, being inhabitants near the 444 
foreſt, having for divers years paſt agiſted and depaſtured ſeveral 
hundred of bullocks, horſes, &c. within the foreſt, abſolutel 

refuſed to pay to him his agiſtment tithe for the ſame, 8 
the ſaid George Cottington recovered tithes by the decrce of this 
court, He therefore prayed a full diſcovery and relicf in the 


1 \ 


18 


pill ſtated, that the late KinG CARL ES was ſeiſed anche nes ſhall be 


— 


Mitts The defendants anſwered, and ſet forth a preſcription to be 

an exempted from payment of tithes ; and the number of cattle 
Joanooxt- they depaſtured on the fureſt; but denied that any tithes in 
Find were ever paid for wool and lamb. 3 | 


- R 
$pecial repiica- The plaintiff replied; apd ſaid, that he had good title in law 
bn, to the ſaid tithes, and that the faid letters patent were good and 

i _ » valid; and traverſed, that the inhabitants of the hundred adja- 
cent, which had agiſted their ſheep and cattle in the faid foreſt, 
had, time out of mind, or at any time, at a certain rate payable to 
_ the king or his farmer, in conſideration thereof, or for other con- 
n fideration, been diſcharged fromthepayment of tithes, or had pai 
any ching in lieu thereof; and that what was paid in ſati 
of agiſtment could not alſo be paid in ſatisfaction for tithes, which 
are of common right payable, for diſcharge whereof no perſon, 
not eccleſiaſtical, can preſcribe to a non-payment, as the ſaid 
| defendants pretend, © MD he RA 
and ſpecial re- To which replication the defendants rejoined, and ſaid, the 
zoinder ; and 2 plaintiff had made no good title to the tithes, nor did any thing 
en N paſs by the letters patents ; that their anceſtors and predeceſſors, 
which had agiſted cattle in the faid foreſt, had been diſchar 
rom payment of tithes, or any thing in lieu thereof ; and t 
the payments of the rates ſet forth their anſwers was and 
might be a good and reaſonable cuſtom, and diſcharge for tithes 
within the id „ weigh; 
Iſſue being joined, and witneſſes examined on both ſides, the 
cauſe came on to be heard the ſixth day of June laſt, when it was 
objected by the defendants'ꝰ counſel, that the plaintiff had not, 
by his ſaid bill, fer forth a title to himſelf. W 


Bin amended. Ibe bill was accordingly ordered to be amended ; and there- 


upon the Court further proceeded to an hearing ; and upon 


debate of the preſcription ſet forth by the anſwers, by counſel on 
both ſides, the Court declared, that the preſcription, as the ſame 
was ſet forth, was a void preſcription in law to. diſcharge: the 
defendants from the payment of tithes for their ſheep and cattle 
depaſturing within the ſaid foreſt of Exmore. 


Bin, and an- And for that this Court could not then further proceed in the 
twers crdered cauſe, by reaſon of the defects in the bills and anſwers upon the 
— wg preſcription ſet forth by them, the defendants)counfel prayed 
they might amend ; and to the end the cauſe might” receive a 
ſpeedy determination, 1T was ORDERED, on the eighth of June, 

that the plaintiff ſhould amend his bill throughout in refation to 

the plaintiff's title and the conveyance ſet forth to be made by the 

plaintiff's father; and by - conſent on both ſides, the anſwers 


were to be amended as to the preſcription therein ſet forth 


A trial at bar without oath 3 and the cuſtom of the ſaid preſcription was 
Mt referred to a trial at lat to be bad at the bar of this court by a 
jury of the county of Dorſet, and one action to determine the 

2 whole ; 


Þ — , 0 ” 
= . 


again 


= 
EDaaoockte. 
* 4 9 1 & * 


The anſwer was amended in the following manner, that is to preſcription 
ſay, © That the foreſt of Exmore is an ancient foreſt, wherein properly Rated, 


&« * gn other cattle have uſed to be depaſtured; that within 
« the faid foreſt there is an ancient cuſtom and uſage, by all the 
tc time whereof the memory of man is not to the contrary uſed, 
« that no tithes hath or ought to be paid for ſheep and cattle 
« agiſted anddepaſtured in the ſaid foreſt for ſuchtime as the ſaid 
« ſheep orcattle have been there agiſted and depaſtured ; and that 
« they and all other the inhabitants, within the counties of Devon 
« and Somerſet, which dwell and inhabit within the hundreds ad- 
« jacent and near to the ſaid foreſt of Zxmore, and their reſpect- 
& ive anceſtors, and predeceſſors, who have from time to time 
te agiſted and depaſtured their ſheep and other cattle in and upon 
„ the ſaid foreſt of Exmore, by all the time whereof the memory 
« of man is not to the contrary, have uſed to pay a certain rate 
re "or price in money, payable and to be paid to the king's majeſty 
« for the time being, his farmer, tenant, or leſſee of the ſaid foreſt 
« for the time being, at or upon the feaſt-day of Saint James the 
«© Apoſtle, in every year, at a certain place known and uſed, viz. at 


< mare, or gelding;ʒ and twopence for a bullock ; and after theſe 
« rates for a greater or leſſer number ; and that, in conſideration 
<« of the premiſes, they and every of them have reſpectively, from 
<« time to time, during all the time aforeſaid, whereof the memory 
« of man is not to the contrary, been diſcharged, exonerated,and 
ic acquitted of the payment of any other ſum or ſums of mon 


u of and fromthe payment of any ſum or ſums of money for tithe, 


« the village of 8 viz. two ſhillings for every ſcore of to pay two ſhil- 


« ſheep, and after that rate for any greater or leſſer number; ling, for every 
« twopence the ſummer and twopeace the winter for a horſe, 4 os 


for the agiſtment of their reſpective ſheep of mongylor ich N 


« or other thing in lieu of, or ſatis faction for tithes, of any other 
. ſheep, cattle, or beaſt, agiſted or depaſtured in and upon the 
« ſaid foreſt of Zxmore, and of wool of the ſame ſheep.” 


The plaintiff thereupon declared upon the cuſtom, &c. ; and 


the action at law coming on to be tried, the jury, without going 


from the bar, gave a verdict for the plaintiff. 


"The cauſe now came on for further directions on the equity 
reſerved ; and, upon reading the ſaid orders and the verdict, 


and hearing counſel on both fides, the plaintiff's counſel defired ' 


the Court would be: pleaſed to decree the ſaid tithes for the 
; papel, and refer it to the auditor to caſt up the values accord- 


gr. 


The defendant's counſel thereupon objected, that the plaintiff The king may 


Vor. I. ground 


had not by his bill made any good title to himſelf of the hae tithe of 
- tithes, demanded by his bill, whereupon this Court could 
| E 


lands in his C 
poſſe ſon, 


\ 


* . 


Unt ground a Aeeree, for that no tithes the fuid Grorge Cui. 
oY tington by the letters patent z for that it is ſer forth in the 
that the king was ſeiſed of the ſoreſt uf Axmiore, and he cou 
not have tithes out of his own lands: and further, that the 
* demand of tithes for agiſtment of cattle agiſted 6r 8 
A. ae e ood, for that ti ed dA ei 
| | gs 10 nz king, Emon c 
reſt, could Rnd RE Is ace le in the ſaid foreſt. 
To which Ghje und what elſe was offered by the 
defendant's counſel, the plaintiff's counſel did give their 
anſwers, wherewith 'the' Court was folly fatisged z and aper v 
long and Tericus' debate, 


The opinion of Aa Coon Seraph, het the letters paterit were good and 
the, Court, ſufficient in law and For tithes were grantable by the late 
king, and had well paſſed to the ſaid George Cottington, and from 
him well come to the laintiff z that he had well entitled himſelf 
to ſue for the laid tithes in this coutt,z and that there is ſuffi- 
cient matter in the faid bill for this Court to ground c decres 
upon. 


krusch onbaitue nee e e er 
hall have the tithes of all ſuch ſheep and cattle as have been 


iſted and depaſtured by the defendants within the foreſt of 
æmore during the fourteen years mentioned in the ſaid bill, for 
——— in the faid foreſt ; and that it be 
referred to the auditors of che ſuld contries-to-caſt up che values 
and retury we ee. 

Nicholas, Barum. 


Panta, ' Baron. 
Hur, Baron, 


34 * 2658, The auditors,having been attended therein, made and delivered 
in their | certificate ; which, together with the being 
read, the plaimtiff's counſel prayed, that the auditor's certiti- 
cute date be erred nd confirmed, and cul dende 
contrary. © ' 

3d July 1658, Ir is THEREUPON ORDERED 'BY 132 and 
no counſel appearing for dhe defendunte, the above order was 


made abſolute 
By THE Counr. 


ar Tun Maxin Fl ELD Fo Bun ron. 


N Yorkſhire, 16th May 1658. 


- The great ma TP HE bill ſet forth, that Kine 8 of and in the 
ſmall tithes N t and ſmall tithes ariſing in horpe, and 
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DURING THE USURPATION. 37 
kleventh year of his p che. ſaid tithes to Marrice and Maxx 
Phillips im fee farm, 1 the yearly rent of eight pounds z that 1275 
they, on the ninth of the faid Afay, granted the fame too 03" 
George Dawſon in who became ſeiſed, and took the profits ; 
that George (Dawſon, on the ninth of May, in the twelfth year of 
the king, let the ſame to Thomas Harriſon and his heirs, who, 

the tenth of September, in the fourth year of Charles the Firft, for 

r hundred and thirty-five pounds, demiſed the premiſes to the 
plaintiff, who received the tithes for ſeveral years together; that 
che pariſhioners had paid them without denial for twenty-ſeven 
years paſt z that the tithes have always been paid in kind, ar other 
rates and payments made in lien thereof z that the defendant, The tithe of 
for fourteen years paſt, had occupied land iu Ingarthorpe, and had _ and hay, 
plowed, ſowed, reaped,” and monied, and carried away the pro- 477 mall tithes 
dace thereof in cory and hay 3 that he had kept cows, ſheep, . 
and ſows; which bred deveral calves, lambs, and pigs, and had 
other mall tirhes 3 but that he had gat the conveyance of the 
premiſes to the plaintiff in his own poſſeſſion, and had therefore 
refuſed to pay the ſaid tithes, Phe bill therefore prayed a diſ- 
cover, and a ſatisfaction for the tithes. ' . 


.. The defendant anſwered, and ſaid, that he knew not that xte daſendant 
King Jauss was ſeiſed of or had granted the faid tithes and corffus, ghas 
payment for tithes, or that the ame had deſcended to the * 3 
plaintiff, as mentioned in the bill; but he confeſſed, that for * — 
fourteen years paſt he had held divers arable, meadow, and : 
2 lands in In art borpe and in Nippon, ſome of which he had (rom which he 
owed with corn, and laid ſome down into meadow, of which he has cut both 
had cut down the graſt, and made the fame into hay, and carried © and hay, 
it away i that he had alſo kept thereon ſheep, cows, and bullocks, 1 
and had wool and lambs therefrom ; that in every of the ſaid and ſheep, 
years he and his anceſtors had enjoyed ſeveral lands in Ingor- 
there, but oould give no account of the premiſes and tithes, nor 
of any conipdfition made or paid for the ſame, nor did he keep 
any necount-hereof ; that during the faid years he duly paid and and has paid his 
ſet out his tithes to the plaintiff of corn, grain, hay, wool, and great cite ; 
lambs ; but that he had refuſed to pay:the tit he of cows, calves, 
— yoahehealh, flax, and ſuch like mall rithes, or to com- 
pound gor che ame, becauſe KING Janes by letters patent, but pleads, that 
dated the eighth of June, in the fifth year of his reign (two the ſmall tithes 
years before che Taid grant to Morrice and Phillips), granted to were grarted to 
the dean and chapter of Rippon,aud theirſucceffors, the ſaid ſmall e den and 
fithes, under the names of * comittees,” or common devident 8 8 
* money ; that their ſueceſſurs had ever ſince enjoyed the ſame, 
and that their eſtate was veſted in truſtees for the maintenance of 
miniſters, as to the ſaid ſmall tithes, who have demiſed the fame who bad demiſ- 
to Profefer Roxwſby for a term then in being; and that the ſaid <9 ibe fame tor 
owſby was entitled to receive the ſaid mall tithes; and he — — 
denied that the ſaid ſmall tithes belonged to the plaintiff, or that 
| E 2 the 


* DECREES IN 'TITHE CAUSES 


Manxxivyxts the plaintiff ever received the ſame, or was in poſſeſſion thereof, 
_ againſ® ſave only for two or three years, and that then he received them 
Boson. by virtue of a power from the ſaid dean and chapter of Nippon. 


He alſo denied that he was in arrear for tithes of corn, grain, 
wool, and lambs, or for any compoſition for the ſame ; and ſaid, 
that he had not any lands in Aberwaite or in Marins. 


| The plaintiff replied ; the defendant rejoined ; and witneſſes 


J 5 were examined on both ſides. 


The defendant And now upon full deliberate g, and the defendant's 
1 counſel admitting the plaintiff's title to the tithes of corn, wool, 
det tithes, and lamb, but denying his title to the-/mall ritbe; and upon 
* reading the letters patent of the t of the ſaid tithes to 
i Morrice and Phillips made by King James, dated the eighth of 
May, in the eleventh year of his rei Dy which it appeared, 
- that only the tithes of corn, hay, 19%, lamb, were granted to 
them; and upon — — depoſitions on the defendant's 
part, and alſo an exemplification of a verdict and judgment ob- 
tained by the defendant againſt the plaintiff in the court of com- 
and proves a mon pleas z by both of which it appeared, that a cuſtomary pay- 
cuſtomary pay- ment of one ſhilling and ſixpence at Michaelmas yearly, or after- 
_ mags of wards, upon requeſt, hath been paid by the tenants and farmers 
* of the demeſne lands of the faid manor of Ingarthorpe in full 
ſatisfaction of tithe hay growing and renewing in and upon the 
ſaid demeſne lands, to 1 proprietor or farmer of the tithes: 
and alſo becauſe it appeared, by the proofs taken on the defend- 
ant's part, that the defendant hath, for the time mentioned in 
the bill, duly ſet out and paid his tithes of corn, wool, andlamb; 
3 plaintiff had not made out any title to the /mal 

3 FY | * 


| The plainif's Tur CounT ordered, that as touching the tithe of corn, ww, 
* bil diſmiſ:d and /amb ; and alſo as touching the „ma tithes, the plaintiff is 
as to con, diſmiſſed this Court without prejudice, unleſs cauſe be ſhewn to 


* 8 the contrary; and as touching the tithe hay, that a trial at lau 


to try the cuſ. be had on the cuſtomary payment of one ſhilling and fixpence 
tom. in lieu of the ſaid tithe hayx. | 
| ParKER, Baron. 


| Hu. L, Baron. 
24% Nee. 1638. The defendant's counſel now moved, that the ſaid bill might 
be diſmiſſed, for that the plaintiff had not tried the ſaid ifſue ; 
and upon reading the order, 1T is ORDERED BY:THE COURT 35 


prayed, unleſs cauſe be ſhewn, firſt paying five pounds coſts be- 
fore he be heard. * n 


% £4 rw = ww - ww ai za. .;icc a = wc + a4 wa " 
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Tx IN, Trax, 
10. Car. 2. 


Kzursrzn, Clerk, againf Stuart JJ. 
"Devonſhire, 2½ June 1658. 


PHE bag, as vicar of the pariſh- church of Brirbam, in A cuſtom * 


Devonſhire, exhibited his bill, ſtating that within the ſaid % the eib 
pariſh, and the titheable places thereof, there is a cuſtom, that ſu 
every owner of any boats or ſeans uſed or employed in the 9, of all fh 
trade of taking fiſh at ſea, and all fiſhermen belon ing to the taken by fiher- 
ſame, and all perſons living within the pariſh of Brixham and wen within a 
the titheable places of the ſame, and all others who have or ſhall nue . I 
ſet forth or put to ſea from any port, key, harbour, cove, 27 8 of all fiſh taken, 
within the faid pariſh, and uſe the trade of fiſhing and taking is good. 
chat ſea, and who have taken or ſhall take fiſh at ſea with boats, 
ſcans, nets, hooks, or otherwiſe, and all other perſons whatſo- 

inhabiting and living elſewhere out of the ſaid pariſh, and 
ufing the dale of fiſhing and taking of fiſh at ſea, and who 
have brought on ſhore and landed the fame after the =—_ 
thereof at any quay, harbour, cove, place, or port of the f. 

iſh or titheable places thereof, have reſpectively uſed and 
accuſtomed to pay to the vicar, owner, or occupier of the 
vicarage of the Bari of Brixham, or their farmers, &c. every 
ewelfih fiſh of all ſorts and kinds whatſoever taken at ſea, or 
ſome ſatisfaction for the ſame ; that the plaintiff was vicar there 
for four years paſt; and that the defendants being owners of 
boats, &c. there, and fiſhermen, had refuſed to pay the plaintiff 
his tithe fiſh, | 

The defendants denied the cuſtom ; and an iſſue was directed 1/ Dec. 1660. 
2 and on the trial, a verdict was given for the plaintiff; 
on w | 


Ix 1 oxDERED, ADJUDGED, AND DECREED by the Court, that 


the defendants ſhall forthwith pay to the plaintiff the ſeveral 
reſpective ſums of money due for the twelfth 54 of the fiſh by 
them taken for the four years charged by the faid bill, according 


to the ſaid cuſtom (5). 
MaTTaew Harx, Chief Baron. 
- Ep, Arkixs, Baron. 
Cn, Turxor, Baron. 


(e) on the firſt of December 1660, 
12. Car. 2, the ſame queſtion came be- 
fore the Court between the fame parties, 
IN exiſtence cf the cuſtom, as 

ated in the preſent caſe, was then re- 
ferred to the confideration of a jury, 
when a verdict was again found for the 
plaintiff 5 and it was decreed, by 411 
THE Bakons, that the defendants 


ſhould pay the reſpeRive ſums of money 
due for the twelſth fiſh of the fiſh by 
them taken for the four years charged in 
the bill, according to the ſaid cuſtom. 

() Ste the caſe of Shepherd v. Pen- 
roſe, 1. Sid, 278. 1. Lev. 169. 2. Keb. 
273-4 Holland v. Heal, 1. Roll. Abr. 
636. 3 and Audley v. Fitty and Others, 
ante, 540 9. 


E 3 Pace, 


$4 © DECRERS IN TITHE: CAUSES 


Te rea. Pact, Clerk, apainf Ex xo and Others. 
The vicar of "S*HE plaintiff, as vicar of the pariſh of in Hereford. 
. — F ſhire, filed his bill, and ſet forth, that the Nees of corn and 
|-p the endow. hay in the ſaid pariſh, except the tithe of the corn and hay of tho 
went, 20d by /Jome/feads, in the firaigne of Ledbury, were, at the firſt endow. 
bk, og 9 * the rlearage, 27 i the 1 there 3 and 2 the 
* tithes of corn and hay ari rom the feads were given to 
* — the Vicar of bu * alfo the tithes of wood, wool, lamb, calf, 
being proved in and other /ma/l tithes z and that time out of mind a | 
= triaf at law, was made between the vivars and the portionaries there, that each 
- 4 of the portionaries, in lieu of the tithe of the hay and corn in the 
| Homefteads due to the vicary ſhould pay ſixteen buſhels of wheat 
and fixteen buſhels of oats z and that 20% portionaries, 7 
22 ſhould take the tithes of corn and hay within the 
eads ; which corn tithes. were accordingly -paid until the year 
44 ; at which time the defendants Elon and Shipp. being joint 
mers of the partionary called the Upperhall, under R. Gowland, 
clerk, portionary there, did not only refuſe to pay the moiety of 
the wheat and oats there, being worth ten 2 annually, 
bu* they, withthe defendant Mint, had, for all the time aforeſaid, 
detained their ſmall tithes 3 for which the defendant Zen, for 
his part, was, by agreement made, in the year 164", between him 
and the ain to pay three pounds per annum, part whereof, 
as alſo the tithes of certain water-mills, had (2258 hitherto 
detained from him z and therefore he prayed to be relieved in 


the premiſes. | 

The defendant dip confeſſed, that he had ſent to the vicar 
ſome quantities of corn, ſometimes more ſometimes leſs. TIbe 
defendant Lim confeſſed the delivering of ſome buſhels of corn 
to the vicar of and doth of them denied tithes to be 
due to the vicar out of the demeſnes of the faid manor. 


The plaintiff replied j the defendants rejoined ; and witneſſes 
were examined on both ſides, - ERS 
And a trial at law was direfted to be had, whether ſixteen 


buſhels of wheat and fixteerr buſhels of oats are due to the vicar 
of Ledbury yearly out of the portion of tithes called the Upper« 


hell ; as aſſo whether the tithes a within the demeſue 
lands of the manor of Ledbury are due to the vicar of Ledbury. 


10 Nov, 1658. A trial being had, and a verdict given for the plainriFon both 


Ir is oxDERED BY THE Coun, that the defendants Elton and 
Stipp ſhalt pay to the plaintiff all ſuch arrears as ſhall be found 
to be due to him for the portion of wheat and oats iſſuing out of 


the ſaid portionary called the Upperhall ; that all the d 12 


Nn ee ON” YE" m=IY 


which, by ancient compo 
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$9 
the arrears reſpectively of all tithes of wool, lamb, Pacr 

een Fino ſmall 2 The demeſne lands of the faid © __ | 
anor, as they thall fie f be due; and that the caſe be re- „ gram, 


to the augitor ſaid county to caſt up the ſame. 
| > Baron, | 
ARKER, Baron, 
- Dvgarvx, Clerk, againf Wzzrs. Tar, Tum, 


1 in his bill, that for ten years paſt he was a compoſition 
incumbent of the pariſh- church of Barferd, in Warwick- of 13% 44, in 
nere haveanciently had tithe of the toll of the corn and grain 9 
three water corn mills lying and being within the ſaid pariſh ; for ter corn mill de- 
as, there hath conſtantiy been paid creed. 
to the faid rectors there, by the occupiers of the mills, the 


— and entitled to all tithes ariſing therein 3 that the rectors 170 of the tithe 


yearly ſum of thirteen ſhillings and fourpence, the which they 
call the titherbopper, or hopper-money, which ought to be paid by the 
defendant to the faid plaintiff, the ſaid de endant having been, 


for ſeven. years laſt paſt, miller and occupier of the ſaid mills ; 
but that he had refuſed to pay. 


The defendant denied the cuſtom ; and on a trial at law a 
verdict was given for the plaintiff; on which 


Fr 13 oxDERED BY THE Cover, that the ſaid defendant do 124 Nov, 1658. 

pay to the plaintiff four pounds thirteen ſhillings and fourpeuce 
the tithes in queſtion, at the rate of thirteen ſhillings and 

fourpence 2-year, ol * 
b a W1DDRINGTON, Chief Baron. 
Jana Gy Baron, 

ARKER, Baron. 
Hur, Boren. 


BLAacxBoRrNe and Others againff Miilzs, HitanyTan 


| Yerkfire, 1005 Feb, 1658. 10. Car. 2. 


HE plaintiffs were owners and proprietors of the rectory of The plaintiffs 
Marrict, in Tortſbire, and of the rights, tithes, and appur- demand tithes 


_ tenances thereunto belonging. The defendant was farmer of _ the reQory 


certain of the demeſne lands lying therein. The bill was brought 

to be relieved againſt the non-payment of tithes. The plaintiffs on a ade of 
ſtated, that by a certain cuſtom within the ſaid rectory uſed, 11. 45. 6d. for 
time out of mind, there hath been and yet is a certain rate or tithe hay on the 


compoſition paid for the * of hay yearly ariſing therein; e lands, 
6, - after 


N Wah 


wade; 3 Ix is o8DERED. BY THE CovnT, that the ſums of one pound, 
creid 


46 Weird * Tiras cavsrs 


14 u 0 3 
1 ater which rate and 8 there, is due to ths Plaintif 
g — from the deſendant for his meadow ground mowed, and inned in 
zun the ſum of one pound, four and ſixpence; and 
2 5 4. likewiſe by a certain cuſtom within the Nd rectory, uſed by all 
conan 12.4.2 the time aforeſaid, there hath been another certain rate and 
ſures, compoſition paid for the tithe of the hay of certain incloſures or 
K parcels of ground lying within the ſaid rectory, commonly cal- 
led or known by the names of the Park, the Crofthoww, the Lyng, 
and the Lamb Cliſes, being in the occupation of the defendant for 

* the ſaid year, after which rate thete is due one pound, ſix ſhillin 
# 14's ;b1 and 1 z and alſo the like rates due to the plaintiffs 2 
an ns #e the u- 1656 3 and that; notwithſtanding the ſaid rates paid for the tithes 
her — 1 of ay the plaintiffs have had and received, and ought to receive, 
Jambs, - calves, their part and proportions of all manner of tithes of corn, grain, 
_— wool, lamb, and calf, and all other tithes in kind, yearly renew- 
ling, Ke. and have had the ſame of former owners and occupiers 
of the ſaid lands and grounds called the Park, the Crofthow, the 
1 2222 and the Lamb, Cloſes, in the defendant's 4 mentioned, 

and that they were never detained except by the defendant. 


The defendant” The defendant denied that any tithes of wool, lamb, or calf 
avers, that there were due in kind from him for ge, ; 7 likewiſe that 
is a medus OFthere hath been, and ought to be to the owners, 
* farmers of the faid Nh fin of d 
of al manner of PEO 4 ng or farmers of the ſaid re . e ſum o Takt , 
illings,and fourpence in money for and in lieu and di 

of all manner of tithes ariſing within certain grounds parcel of he 
demeſne lands of the faid lordſhip of Marrick, called the Part, 
the Crofthow, the Lyng, the Eaft Ridings, and the Lamb Cloſes ; 
and thar no tithes coming, ariſing, or renewing within any 

of che ſaid grounds have been or ought to be pa in kind. 


An iſſue diret= The Court referred the cauſe to a trial at Jaw the iflue to 
ed, and the be, whether, time out of mind, there hath been paid to the 
_— eſtablh- owners, proprietors, and farmers of the rectory of Marrick the 
| ſum of one — ſix ſhillings, and fourpence in money, for and 
in lieu and diſcharge of all +. om of tithes renewing and ariſing 
within certain gon Fu part of the demeſne lands of the —_—y 

of Marrick, called the Park, the Crofthow, the Lyng, the Eaft 

15 ings, and the Lamb Cloſes, or not ? 


Bib Nev. 1650, A trial was had, and a verdict paſſed for the plaintiffs ; and 
"= | upon reading the faid order and the poſes 


four ſhillings, and ſixpence, and one pound, ſix ſhillings, and four- 

pence for the {aid two years ſhall. be paid to the plaintiffs; 

and it is referred to the auditor to caſt up the values of the reſt 

ol the tithes according to the proofs, and to certify the 1 
which was done, and the decree accordingly confirmed. 


I Have 


Edna nt ab tt Kw 


9/7 22408 AY | Oxfordfbire, 5th May 1659. „ee | 


* 


' DURING THE USURPATION. "x 


HaxT, Clerk, again/ GRANTHAM and Others. Tatra Term 
| : l 


It. Can, . 
n » 


HE bill ſet forth, that the plaintiff, in the year 1656, became The plaintiff 
tze lawful incumbent of the rectory of Mixbury, in Oxford- claims tithes of 
fire, and hach ever fince been ſciſed thereof, and duly of- de ge . 

cited che ene there, and ought to have had ſet out to him, r h 
by all the tenants of land within the ſaid pariſh and the tithe- Mixbury, | © 
able places, all their tithes of corn, grain, and hay; that the 
defendants have held lands in a certain manor ox village called 
Villaſon, within the ſaid pariſh, out of which ſeveral ſorts of * 
tithes did ariſe, which the defendants refuſcd to pay or to et 
out, | " " «04 cif brine 
Aj FX ifs 


The defendants adivitted the plaintiff to be rector of the fad Tue defendanc 


9 


patiſh, and that -Willafen. is in the faid pariſh; but as td the picad a made 


tithes iſſuing thereout, and demanded by the bill, they denied ot 4. payable 
that any of them ever paid any tithes in kind to the plaintiff or 22 OM 
any of his predeceſſors, or that any were ever demanded before; arifing from the 
and ſaid that, for time whereof the memory of man is not to the lands in the vit- 
contrary, there hath been uſed and accuſtomed to be paid, and 8*- 

was paid to the rector of Mixbury for the time being, or to his 

farmers of the ſaid rectory, the ſum of four pounds yearly at the 

feaſts of the Annunciation and Saint Michael, by equal portions, 

in lieu and diſcharge of all tithes ifluing or ariſing out of the 


lands in the ſaid manor or village. 


The Court directed an ifſue to try the medus, as ſtated in the The madus efta- 
anſwer z and a verdict was given for the defendant, which was Þliſbed ina trial 
now ſhewed forth in court; and upon the motion of his counſel, ® . 


Ir 13 0RDERED BY THE CouT, that the defendant ſhall be 10% Nev.r659. 
diſmifſed this Court of and from the ſaid bill, and the matters 


therein contained, with coſts. 
| . WIDDRINGTON, Chief Baron. 


NichoLAs, Baron. 
PaRKER, Baron. 
HiLL, Baron. ' 


Hopex1n, Clerk, againf James. Tarn, Tian, 


Suſſex, 13th June 1659. 1 1 
TI plaintiff was rector of the pariſh- church of Cotfield, in A bill againſt 


James. 12 


fl DECREES IN TYTHE CAUSES 


The defendant The defendant was ſerved with a r 
— 9-98 but neglected to attend and the „ after reading the 
. dilagi vnlet, anſwer, and the i of ſeveral * ordered the de- 
— be — to pay thirty pound ne er Kh ba 
e dhe contrary, ſhewed cauſe to the contrary. 


The cauſe re- On the twentieth of June 165 Keane 
on the his counſel ; hg dr HI the uſual fve pounds coſts, 
— S 
On the twenty · ſourth of June 1659, the cauſe was reheard. 
Ordered to pay Lb aan re ney * — — bear 
ewenty nobles e for t 
= f E. he h of 3. eg * 


= Co a ho ents dilapi- where the 


is given to the egclefiaſtic * 


"COLLECTION | 


DECREES . 


as COURT OF EXCHEQUER 


TITHE-CAUSES, 


THE RESTORATION. 


RASsHIET againſt Davis. — 
Cornwall, 5th Fuly 1660. 


plaintiff, as owner and proprietor of the tithes ariſing Tithes are due 
or renewing within the pariſh of Trewardreth, in Cort bal ht ws 
wall, exhibited his bill 2 the tithes of pilchards piace w 


82444 landed within the ſaid g 


| A trial at law v directed upon two ſeveral iſſues. 


Per Whether the tithes of pilchard landed at e Parre 
within the ſid pariſh of Trewordrth, z ought to be paid in kind 
to the plaintiff 

SzconpLy, Whether the tithes of landed at the Parr 
ought to be paid in kind to the plaintiff 


The equity to be reſerved until after the trial. 


A trial was had, and a verdict given ſt the defend- 18:4 Nev. 1661. 
ant. , in Faller Term laſt, the defendant moved for 
a new trial. alledging that the verdict was obtained by default, 
and Ae nor folclene to ſatisfy the Court to make any 
reve nad "by Content of dork partie, @ ave rial was had 


upon 


” I DECREES IN TITHE CAUSES 


Aan upon the former iſſues, and the plaintiff obtained a verdict upon 
full evidence on both ſides. | | 
The plaintiff*s counſel therefore/prayed a decree for the pay- 
ment of the tithes in queſtion. 4 
Ir is ORDERED BY THE Cour, that the defendant ſhall pay to 
the plaintiff the arrears of tithes of pilchards landed by him or 
Ap his ſervants or agents at the place called  # Farre or elſewhere, 
within the ſaid pariſh of Trewardreth, and Rkewiſe the arrears 
of the tithes of Bb landed there or elſewhere, within the 


Davis. 


ſame pariſh. ; 
Hax, Chief Baron. 
ANVO AT 2S +.) TRAD An) 
l Arkixs, Baron. 


| * 1 

Tam, Trax, © „ HOLBECK again, TAY on. 7 r 

12. Can. . by, 4 % i" Warwvclfbire, 18th Fuly-1660. 4 
the tithes of * May 1658, was ſeiſed, in his demeſne as of fee, of and in the 
the pariſh of rectory, impropriation, and parſonage impropriate of Filongbley, 
—2 n in Varwwichhſbire, and of all manner of tithes of corn, Fu; hay, 
intitled to 23, and coppice woods, and of all manner of herbage and herbages 
for every 203. Whatſoever to the ſaid rectory or impropriation belonging or 
yent, in _—_ appertaining, that is to ſay, two ſhillings for every pound rent 
— _— lng, in land by the year for the herbage t „then held with 
under 61.35. 10d. Other lands of the late KING CHarLEs, his heirs and ſucceſſors, 
ear, held by by knight ſervice in capite, under the yearly fee-farm rent of ſi 

micht ſervice in pounds, three ſhillings; and ten pence 3 that the faid Wilks 
_ capire within the pe did demiſe the ſaid rectory, and tithes, and "herbages, 
* from year to year, until 1650 ; that the farmers or tenants 
-..._ - thereof did quietly hold arid enjoy, as well the tithes of corn and 
; hay, as alſo the ſaid yearly ſum of two ſhillings, payable as afore- 
ſaid for herbage belonging to the ſaid rectory ; that the ſaid 
William Pawlett did afterwards, by indenture dated the eighth of 
May 1650, demiſe and grant the ſame to the plaintiffs, to hold for 

three years, at the rent of ninety pounds à year; that being ſo 

poſſeſſed, the ſaid plaintiffs did, for the moſt part, quietly Bod, 

receive, and;enjoy, all and ſingular the ſaid tithes, ry 47 and 

Fame of money due and payable for the ſame ; that the {aid de- 

fendant enjoyed and occupied in poſſeſſion paſture ground at ele- 

ven pounds per annum during the ſaid term of three years, for 

which, the faid defendant. ought to have paid to the ſaid 
Plaintiffs the yearly ſum of twenty-two ſhillings, after the rate of 
two ſhillings for every pound rent of the land due and payable 
as aforeſaid for herbage ;; but that be refuſed to pay the ſame as 
the former occupiers of the ſaid ground had done. The bill 
| therefore prayed, that the plaintiffs might be relleved concerning 

thefaid payment of two ſhillings in the pound for herbage. 


* 


* 


ue defendant appeared and anſwered ; the plaintiffs replied z; Hornrcn 
and witnelles were examined on both fides. —— 4 
And, upon long debate had thereof, for that it appeared to the Ancient ne- 
court, as well by the depoſitions of witneſſes, as alſo by ſeyeral cue in the 

ancient accounts of the tenth: and eleventh years of King — ker 0 

d the Fourth, that the ſaid rate or payment of two ſhillings in evidence. 
in the pound for herbage of ſuch paſture ground which the ſaid 
defendant occupied and enjoyed during the faid three years, was 
due, and ought to be paid to the ſaid plaintiffs, 
Ir 15 ORDERED. BY THE Cova r, that the defendant ſhall ſatisfy 
and pay to the plaintiffs the ſeveral ſums of fixteen ſhillings, 
twenty ſhillings, and twenty-two ſhillings, according to the rate 
of two ſhillings for every pound rent ſo due to the plaintiffs for 
herbage of the ground which the defendant held and 
enjoyed during the faid term, and according to the proofs in the 
e. 1 | | 
128 BriDGMan, Chief Baron. 
TURNER, Baren. 


12. Can, 2. 
4»? 


Tatwirr Cor LEeR, CamnniDG, and Others, again Mien, Tun, 
WX. N " 7 


+ vb n 


the county of 7ort, with the rights, members, glebe lands, tithes, dares 6 - 
&c..coming, &c. within the ſaid rectory, or within the liberty, Sen, in the 
territories, or precincts thereof, parcel of the poſſeſſions of the county. of York. 


late priory of Coverſham, did, by letters patent dated the twenty- - 


plaintiff Burton and others for ſeven years, who thereby became 

polſefled, and have fince received moſt part of the tithes, and 

ought ſtill to receive the ſame for the remainder of the ſaid term ; 

that the&defendants, for. ſeveral years paſt, had been ſeiſed of N 

land, arable, meadow, and paſture, within the ſaid pariſh, and 

the precincts thereof, and had wheat, barley, and other grain, ” 

and alſo divers calves, colts, and pigs,. and much wool, milk, 

butter, fruit, and other titheable property, by which they raiſed 

great profits, and ought to have paid tithes for the ſame to the 

aid plaintiff Burton and others in kind, or otherwiſe to have 

ſatisfied the ſame; that the defendants, having got the ſaid 

laſt-mentioned leaſes to defeat the plaintiffs of their ſaid or» 
0 


6. 


E bill ſet forth, that Kino H E | The am 
TEE orth, No Henry THE EicaTH being 2 


% 


- 


be nn un. 
do refuſe to pay or ſatisfy the plaintiffs 


ond RO — that —— anſwer the preg pw | 
and ſet forth the quantities, numbers, and value dir tit * 
* de dee 50 pe the arrears of the fame, N | 


The defendant anſwered, and ſaid that the bad 
oat gies che ite before filed their bill in this count again the 27 
Lade they oecu- and others, and thereby {ct forth their title to the ſaid tithes and 
py lie in the gectory 4 that chey had denied that the lands or the tithes 
8 demanded of them were within the pariſh of 3 and that, 

of gal full hearing, the ſaid defendants were diſmifled with coſts, 
ry further ſaid, that they knew not that the rectery of &ed- 


bergh was parcel of the priory of Coverhani, or of the 


thereof; nor of the demiſes to Tut und or to 
and others 1 and denied having the faidleaſes : and . 
de endants ſaid, they lived and 5 


Dent, which was à diſtinct pariſh of it 
and tithes thereunto belonging; and that all their lands did Be 
in Dem, and not in Sedbergh, nor had they any lands belonging 
to the late priory of Coverhan ; and therefore they were not 
chargeable to pay tithes in reſpect of the rectorꝝ of Sedbergh. 


The plaintiffs replied z and witneffes were examined on both 


| ſides. 
The Court in- Upon reading the aforeſaid letters and the depoſitions 


cuned to direct of ſeveral Annslles taken in the Gul the Court, before any 
an . Ker whe- 
ther Dent wras parcel of the Oey and after trial 

had, to reſort back again to the | ; 


But on reatling But after long debate had bree kenne 
— d. and melting bow log pr uced plaintiffs, and, 
eraſed, and Dom ZElt, an ancient _ of co tion, with a ſchedule 
inſerted inſtead thereunto annexed, made the twenty- ſeventh of March 150g, 
ut Sudbergh, and read in court; and by comparing the ſame with the reſt of 
the ſaid-deeds, the court was'ſatisfied that the tithes of Dent do 
belong to the rectory of , notwithſtanding the ſeveral 
eraſures in the third line of the aid deed 3 for ãt appeared to the 
Court, upon the view and contents of the ſaid „that the 
words « Dent” and « Gandall” were inſerted inſtead of « dal. 
& bergh” and . Dent.” 
the defendants Tin 'Covxr, therefore, declared. thatthoy think it fit that the 


are vrdered to 


poo 
A ———— 
which deed is annexed to the deeree. Ane 1T 41s FURTHER 


ORDERED, that the {aid defendants, and every of them, do and 
{hall pay to che ſaid plaintiffs their former tithes from che tin 
com 


in the bill, and of wodl, and-lamb, and ine, för Passe 
and all arrears for the tithes of wool and lanib Corzncr, 
according. to'the,proofsz and i is referred to the auditor to caſt ber, 


, 


the ſame. | ' AND Oruzze, 
THE MaTTaew Hats, Chief Baren, Ver. 
Enwarn Arxrxs, Baron. 
Cn. Toxxon, Boren. 
 Wir$ox 4yaif RED and Others, Auen. Thai; 


13. Can..2. 
Yorkſhire, 26th November 1660. 


bill ſtated, that Henry Wilſon, deceaſed, was, ori the i 
twenty=-ninth of Augs/? * ſeiſed in fee, of ſome eſtate 888 
for one or more life or lives in being, of the impropriate rectory of the reQory 
of Henn, in Ribleſilale, and of all the glebe lands, and tithes b. Hem, hates 
thereto belonging 3 and alſo of certain lands, tenements, and n ne. 
tithes, with the appurtenances in Betroft, Horton, and Ribleſdale | 3 
and being ſo ſelſed, by will, dated the twenty-ninth of Auguf . 
1639, deviſed all his intereſt therein to the plaintiff and his heirs 
for ever, with a payment out of it of one hundred pounds to 

H. Power ; that the ſaid teſtator ſoon after died, ſeiſed of the 

'premiſes ; that, the plaintiff being then an infant, the ſaid H. 
Power entered at the end of three years after the teſtator's death 

into the premiſes, for want of payment of the ſaid one hundred 
pounds, and enjoyed the ſame until the ſecond of February 1656; 

that, the plaintiff being ſo entitled to the ſaid rectory and tithes, 

he and the faid H. Power yearly received the profits and tithes 

of moſt of the inhabitants there; and that the plaintiff ought 

ſtill to receive the ſame. The bill then ſet forth the cuſtom of and fets out « 
tithing there to be, « every tenth ſtack of corn; for the offering particular cus 
t of every inhabitant, three halfpence ; every tenth calf ; for tom of tithing, 
« the milk of every cow renewed, twopence; for. every fowl, 

4 one penny ; ſwarm of bees, one penny; for the milk of every 

ec tenth ewe, one penny; every lamb, and for every fix lambs, 

« half-a-lamb, or the value thereof, and a whole lamb, as four, 

« ſeven, and more, the rector paying back ſo many halfpence as 

e the number falls ſhort of ten, and the inhabitants to pay one 

« halfpetiny for every lamb under fix,” It alfo ſtated the like 
tithing for fleeces of wool, and after the ſame rate for greater or 

leſſer numbers of the titheable things there renewed. It alſo 

ſtated, that hemp and flax paid the tenth part in kind; for 

«every ſeventh, eighth, and ninth chicken, one penny; and 

« 'afterthe ſame rate for eggs, geeſe, ducks, and pigs ; for every 

« garden, one penny; for every plough, one penny, called plough 
© penn; und certain ſums in lieu of tithe hay which he could 

not particularly ſet forth. It then alledged, that the defendants 
had been for twelve years paſt inhabitants thereof; that 
they had great ſtore of corn, lamb, woo), calves, and other tithe- 


Winsen WW ; Po that they refiſed to pay 
% tithes for the ſame, or to make any ſatisfaction for the ſame. 
* n The bill therefore prayed, that che defendants might account for 


their tithes for the ſaid years, and pay the plaintiff the values 


1 5 and arrears thereof. 


The defendants The defendants denied the plaintiff 's title, as alſo the en 

| Geny the Pla n. as ſtated z but alledged, that if any thing be payable for hay, 

- * le, and milk, plough, garth, fowls, kine, penny offerings, eggs, or 

Rac chickens, the faid is due and ou to the vicar of Horton, and 

chem it belongs not to the impropriator. They alſo denied having in their 

to the vicar; hands any books, rentals, or other writings belonging to the 

| | rectory ; and ſtood upon their own right to be diſcharged againſt 

| the plaintiff for payment of tithes renewed upon their lands; 

and they ſet forth the time they ſeverally held their particular 

.- -. 1 © meſfſnages and 1 all which ſeveral premiſes ſo held by 

| them 4 alledged, had, time out of mind, been part of the 

| demeſne of the manor of Horton (except the defendant Hortos's 

dot PO dic tenement); that the manor, rectory, and water-corn-mill of 

charged their Horton, were all heretofore parcel of the poſſeſſions of the late 

* _ diſſolved monaſtery of Fervaux, in the county of York; which 

_ ving By: 

been parcel of was of the Ciſtertian order ; that the ſeveral abbots of Tarvin 

the monaſtery were, time out of mind, ſeifed in fee of the ſaid manor, rectory, 

of Fervaux, of and premiſes, and held the fame in their own hands together; 

_ and that, the late abbot being ſo ſeiſed, the ſame monaſtery came 

. to KING Henry THE EIGHTH by the diſſolution of monaſteries; 

who, being ſo ſeiſed, by letters patent, dated about the thirty- 

ſixth year of his reign, granted the ſame to the Earl of Lenox 

and his wife, and their heirs, at eighty pounds, nine ſhillings, 

and eightpence yearly rent reſerved to the crown z and from 

_._ "the ſaid £arl of Lenox the defendants derive their tetiements ; 

and they ſet forth the ſame, and the quantities of their titheable 
matters, 4 


The plaintiff replied ; and whats were examined on both 
ſides ; and upon full hearing, | 


An iſfue diets Foraſmuch as the defendants do, by their 6 conſcl the 
2 _ ſubtracting of the tithes demanded by bill, and inſiſt upon a diſ- 
did 45 9 5 4 or that the lands they held are pretended to be parcel 
——— of © e demeſnes of -the late abbot of the late monaſtery of 
the (e Jer vaus, and that the ſaid monaſtery was of the Ci/ftertian order, 
uw 1 this Court doth not think fit to decree the faid tithes to the 

a plaintiff until à trial at lb be had thereupon; but in the mean 
and the defend- time, this Court doth think fit that the defendavis ſhall give ſecu- 
—— rity for the values of the arrears of their tithes for twelve years 
the volue of paſt, in caſe a verdict ſhall go againſt them, according to the ſeve- 
weir tithes. ral particularsin their anſwers mentioned and proved in the books, 


according to the cuſtom of tithing ſet forth in the bill, 


Tr 18 0RDERED by the Court, that the plaintiff ſhall brio . 
» aQion againſt Lawrence Burton, one of the deſendants, by . 


upon 


” 4 <6 #4 KA a wal ee morn 


„ ay” gun” 


ado &. a «. 


65 
upon the ſtatute 2. & 3. Edw. 6. c. 13. for not way forth his WII ton 
predial tithes for the years 1659 and 1660 f at which trial the 4-9, 7 
aid defendant 'is, by conſent, to admit the plaintiff to be pro- Ravuan, 
prietor of the tithes, and that he, the faid defendant, is occu- 
ier of the land in. queſtion, and that he hath refuſed to 
Fer forth the tithes in the ſaid years, and to inſiſt only upon the 
faid diſcharge z and as the trial ſhall go for or againſt the fade 
defendant for the ſaid great tithes, all the defendants (except 
Roger Procter) are thereby to be concluded for all the tithes in 
eſtion. The equity of the cauſe to be reſerved; and the de- 
— to give ſecurity for double the value of their tithes, 
except the defendant Profler. . 970 151 
A trial at law was accordingly had, and a verdict given for the 18.6 Nr. 1667. 
endants 3 'and, upon the prayer of the defendants' counſel, —— * 
£ k a " endant, 
and upon reading the ſaid order, poftea, and depoſitions taken on 
the plaintiff's part, and ſome of the defendants anſwers, 


Ir is on RED BY THE Cover, that all the defendants (except The bill dif- 
Profler ) ſhall be diſmiſſed this court of and flem the ſaid bill, miſſed. 
and their recognizances diſcharged ; and that the defendant 
rofler pay to the , plaintiff ſixteen ſhillings for his tithes con- 
leſſed in his anſwer to be due for the ſame; rel 


Bons is, Clerk, dgainf Diamond: usr 
' | + VAR. 2, 

mo © Devonſhire, 7th February 1660, 
Hs was a bill touching tithes for the depaſturing of barret Tithes are due 
and unprofitable cattle upon the lands in the defendant's 9 
decupation vithin the pariſh of Aiſdprington. 
The cauſe came on to be heard this day; and upon reading dude nur. 
the bill, and the depoſitions of divers witneſſes, and upon much _ — 
debate, | In huſbandry, or 


| | ; tte ſervi 
Tax Covnr was of opinion, that tithes, of common right, are 22 


due to the plaintiff for the paſturage of ſuch barren and unprofit- 

able cattle as yield no tithes, unleſs they ate reared and em- 

ap. for the plough, the pail, the ſaddle, or ſpent in the family, 
the ſame pariſh, - Y 


But becauſe the plaintiff, by his bill, demanded the tenth part pu ne * 
of the profit made upon the ale of fuch barren cattle ſo depaſ- having fer up a 
tured, upon pretence of a cuſtom which he hath not at all pretended cuſ- 


9 


Ir 1s THERBYORE ORDERED BY THE CourT, that the faid the bill is dit. 
defendarit be, and he is hereby diſmiſſed out of this court of miſſed with 20l. 
and from the ſaid bill, and the matters therein contained, with 9s 
twenty pounds coſts. + | 

Vol. I. F Prerr 


66 | puer BY ere CAUSES 
15 1 H » A! 
. ä a 8 : + Poe gau Per 0 
Ek ee, 17th June, 16616, .. 


pur THIS wa z bill, by the farmer of the impropriate 
— tithes touching tithes, within the pariſh of Tring, in — ice; 


in kind 1 Rem an order of the twenty-eighth anuary | 
is H ET Ea ted 
inannce Gtking for forth tn the unfrer, <4 


The plaintiff, in obedience to the ſaid order, filed his declare 
tion ; but the defendant did not entered his appearance; and, 
on the twenty-ſecond day of May laſt, the cauſe was ſet * 
for further hearing; Tor now upon further hearing this d 
the plaintiff s counſel, and no counſel appearing for the d e 
it was ordered, that a commiſſion ſhall he awarded to prove 
the valut'of the tithes, unleſs cauſe were ſhewn to the 


2 . e ee ſlings coſts for this dey 


3 „„ eee ee ue wight 
The delendn t he a trial had upon the cuſtoms ; which is ordered, by conſent, 
meu of aches bs in accordingly 3 and alſo; to avoid the expence and trouble of a com- 
kind. miſſion to prove the values, that the defendant ſhall pay to the 


plaintiff three ſhillings for his tithes of calves; one ſhilling 
and fixpence for his tithe of lambs; fix ſhillings for his tithe of 
milk ; and two ſhillings for his tithe of wool, in- caſe he ſhall not 
prove the cuſtoms ſet forth in his anſwer. The equity of the 

1 cauſe to be reſerved, , 

| Ariat at law, A trial being had, and a verdict given for the plaintiff, 

whe plaintiff, I 1 ORDERED BY THE CouRT, that the defendant” ſhall 
. 5 to the. plaintiff the aſoreſaid ſums for his 


2194 ah tithes VES, lambs, wool, and milk, OE: to the ſaid 
& N HLR, Baron, 
. EE: encore | 
+4 | AN 2 'Toxnxor, Baron. 

Tem. Tax, DEVEREAUx, Clerk, again RADLEY. 
MRI Be! . Eg, 1f July 1661. 
| The vicar of Ce- HE bill ſet Wy - for two y the plaintiff hath 
— 8 ＋ been vicar of . of a= in the county of 


cuſtom, 3x. 6d. in Eſex, and entitled to have and receive tithe of herbage, and all 
the pound on other /mall tithes, of what kind ſoever, Kc. within the 
pn i cu re n/a png ue pram reof, or to have other 


9-: hundred 
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. ain e tithes and cuſto es q 
the ſaid be? FE all other tit Ba es z that every farmer of lands, den. 
when depaſtured with cattle 5 the ſaid pariſh, have uſed to 
pay to the vicar there res Ge and 1 8 2 pound 
or ev he are r tithe herbage, 
or 2 Powe n for the ſame ; 3 1 2 the defendant, —— 
occupier of the fuld marſh for two years paſt, at the rent of two 
ed and ten pounds a- ycar, did depaſture thereon divers 
cattle, for which there is due yearly to the plaintiff three ſhillings 
and ſixpence in the pound ; which the defendant refuſed to pay: 
and therefore he goes; a 9 and 6 for * 


67 


. 


The detect confeſſed, that "he bold, lands which lie, The defendant 


in Cantwdowon, and part in the pariſhes of Althorne and e, that the 
, at the yearly rent of two hundred and twenty pounds z 9 
ind that the land lying in Canewdown, is yearly worth two hun- in the pound, 
dred pounds u-ysar 3 that he hath rented the ſame for twenty- and 1l. over. 
four years paſt, during all which time he hath uſually paid to the 

vicar — twelvepence in the pound for every yearly pound 

rent; and that he uſually paid the vicar yearly eleven pounds, 

and no more, being twenty ſhillings more than the twelvepence 


in the pound which was always received by the former vicars ; 


and that the uſual payment for marſh land, which was 4 
was no more; and which he was willing'to pay: the dr forth 
number of cattle he fed therron. 


ee and witneſſes er ede wa 


bhavil off 
Upon opening the pleadings, Dd ade the. depoſitions of 
ſeveral witneſſes in the ſaid cauſe ; bse £4 


For that it appeared that the paſtures Rn tithe her- But as it ape 
bage are demanded, during one year and à half, were wholly — — 
depaſtured with barren cattle, and ſuch as yielded no titheable e — 
profit ; and conſequently, of common right, tithe herbage is due ed with barren 
for the ſame 3 and foraſmuch as it appeared, that the ſaid * Was, in 
paſtures are and have been uſually let for two hundred pounds de fad Faun, 


per annum, and conſequently, in an ordinary eſtimate, the tithe — =— 


herbage of the paſtures. aforeſaid, being ſo employed as atorefaid, in the pound, 
amounts yearly to twenty pounds, ws two ſhillings for every 
twenty ſhillings ; and according to ſuch; rate the tithe herbage 
hath been uſually rated and paid in the ſaid pariſh vhen the 
paſtures or marſhes have been to fed and depaſtured; | 


Ix 15 oxppRED-BY THE Count, that the defendant. ſhall pay be defendant 18 
to the plaintiff thirty pounds, in lieu of tithe herbage for the ricred to pay 
faid marſh or paſture grounds held by bim within the. faid pa- 15. 3 
riſb, for one year and a 2 which is according to the rate of 

2 two 


\ 


6 * DEGREES Id TITHE CaUsts 
Devznzarz two ſhillings in the pound, by the year, for every pound rer the 
1 _ 8 ſaid lands are rented at, the fame being rented at two hundred 


wa + 4a - 


Tan, Tan Tuoursox, Clerk, again Grave: 
bo, WIS Northamptonſbires 16th Fune 1662. | 
The cuſtomary TM bill ſtated, that the plaintiff then was, and for fifteen 
manner of tak- '® years laſt paſt had been, vicar of the pariſh-church of Prefea 
ing ſmall tither cer, in the county of Nerthamptin ; that there was due to him, 
and 'eblations in | ty = A A 
the pariſh of by ancient cuſfom within the ſaid pariſh; for every man and His wife 
Poeten Copes, in receiving the ſacrament, and being an inhabitant therein, and for 
Nethangtorftire. their offerings at Eafter, tw e and for every ſingle perſon 
++ , _ - one penny; that the tithes of pigs, bees, honey; onions, carrots, 
pPaoaxſnips, turnips, and eggs, did belong to him, anti ought to be 
n * that is to ſay, out of every ten pigs, one ; out of every 
leven pigs, giving three halfpence to the owner, one! 3 for every 
pig under — an halfpenny; out of honey, every tenth pint 
and the ſull tenth part of all onions, carrots, parſnips, and tur- 
nips, growing within the ſaid pariſh ; for every cock, three eggs ; 
and for every hen, two eggs, kept therein; that the defendant 
was an inhabitant in the pariſh ; that he, bis wife, and ſervants, 


had received the — for three a tÞ xr 2 ho he 
ought. to pay in every of the ſaid years for himſelf and wife two- 
nce, for 1 


„ N | 


The defendant denied the cuſtom for oblations, and ſtated, 
that he lived in the pariſh of Little Preton; for the tithes whereof 
de fet forth an agreement, and alſo ſome particular things whereof 

Tax Cobnr ordered the defendant to pay to the plaintiff 
three ſhillings for the ſmall tithes, and fotty ſhillings for coſts. 


Pen, Clerk, againf Bows. 

©... Lincolnſhire, gth February 166. 

plaintiff, as rector of the pariſh-church of Follingbam, in 

Langton, in the county of Lincoln, exhibited his bill in the 
touching the tithes of wel and lawb due to the 

as rector F 1 1 i 8 ne 

Tax Coun directed an iflue, to try, whether the tithes of 

30tb Mey 1663. wot] and lamb are due to the plaintiff, as rector of the ſaid pariſh, 
or not ; and on the trial, a verdict was given for the plaintiff; 


4- ; 6 1 > $ * 1 


LW 


2, 2, 248, me Fass 8 ÞP.7 


rere. 
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1 1s ORDERED BY THE "Ou that the tithes in queſtion hall. Pap: 
de decreed to the plaintiff, and that the defendant ſhall 4 1 


to the plaintiff ſeven pounds, ten ſhillings for the value of 
fades due. 9 


* ” 


Bayes, Cork , i co G HritanrTran 


14. Can. 2. 
THE bill propos to be lev for pe el of lambs fallen The wholeriths 


within t iſh of Nether Wallopp, and due to the plaintiff, in kind of n 
as vicar of the Haid pariſh, for two years paſt. 22 


The defendant denied, that the vicarage is endowed with Vn is due to 


more than half the tithes of the faid lambs, which, he ſaid, he had e wer 
offered. wiz... two ſhillings and faxpence for every twentieth Jn 22 
umd. n 


| | Trinity Term, 
Taz Covnr directed a trial at law, in which the plaintiff in dea by the 
ſhall declare, that the whole tithe of and for lambs fallen within vicar of the ſame 
the faid pariſh of Nether Wallepp is due to the vicar of the . 
ſaid — wp to which the defendant ſhall plead, that one þ 
of the tithe' of and for lambs fallen within the faid pariſh, is due 
to the ſaid vicar, and the other half of the faid tithes to 
the impropriator, wITHO0UT THAT, that the whole titbes of and 
for lambs fallen within the ſaid pariſh are due to the ſaid vicar: 
the equity of the cauſe to be reſerved to this court, 


Upon which iflue a trial was had, and the plaintiff was non- n Moy 1663. 
ſuited, becauſe the plaintiff had Jaid in his declaration, that 
* whole tithe of and for lambs, was due to the vicar ; and all 
Fd * laintiff's evidence teſtified, that a compoſition in lieu of tithe 
was always paid to the yicar, and not any part aorta to 
the impropriator. | 


It was therefore prayed, the, on the plaintiff*s paying the tw. 
* iſſue might be amended in that particular, and a new trial 


Taz Cour T, by the WI of both parties, direfted a new 
trial, and that the plaintiff ſhall declare; that the whole tithe of 
lambs, or a compoſition for the wholetithe of lambs, doth belon 
to the vicar of the 'faid pariſh ; to which the defendant ſhal 
plead, that the one-half of the ſaid tithe lambs, and the one-half 
of the compoſition for tithe lambs, is due to the impropriator, 
WITHOUT THAT, that the whole tithe of lambs, or a compoſition 
for the whole tithe of lamb, doth belong to the vicar of the ſaid 
pariſh : and the defendant to have his coſts of the former trial. 


On the ſecond trial the jury found, that the whole tithe of 12th Moy 1664, 
lambs within ad pics of Nether Wellopp, and within the - 


bounds, limits, titheable * of the ſame 9 
F 3 5 85 


"= OOTY 


| coming; /6+ 5 eoinjpoſitioti for the Lame, are, and time beyo 
Tr LY "of man have been, due and peyabic to the "ice o 
Ae br cs ard „ as by the yen appeared. 


Tux Count, after hearing counſel on both ſides, ordered the 

defendant to pay five pounds to the plaintiff, being the value of 

My 7» +»-ithe whole tithe of bis lambs confeſſed in his anſwer to have fal. 
len within the rern during tl the year, 


| Agr w Waste * 1 855 8 Ws 
= E e Widow, againſt GoLpwYER. | 
0 Hamgſbire, 18th February 1662. 
ri T was a bill touching the tithes of calves, milk, wor, 
Tag, fruit, and other /mall tithes, belonging to the plainti 
a heing owher of the rectory and impropriare parſonage church 
ad and Chae of Milton, parcel of the late diſſol ved priory of 
Taviteham, in Hampſhire. - | 


* 9 defendants ſet up a compoſition for wool, and 
and other ſmall ries, RO hay wo. 


Tus Cover, after hearing counſel o on both ſides, not being 
fatisfied of the plaintiff's title, ordered a feigned action on the 
caſe, 'in-which the defendant ſhall-wholly inſiſt on the plaintiff” 
title to the ſmall tithes ; the vicar of Milton to make Fefence, if 
8 A nee Sa cc e u mi 
tri VET. 


| 5 N65. In purſuance whereof a trial was bad, and ven given fo 
the plaintiff. 


No the cauſe came on this day; and no counſel a 
the defendant, and upon examination of G. Haftings earn 
ſent in court, as to the value of the tithes detained | 'of the 
efendants. 


Ir is ORDERED BY THE 1b L ide the faid defendants ſhall 
y to the plaintiff the value of their ſmall and privy tithes due 
10 him, as valued by the faid G. Haſtings, in the whole to three 
pounds five ſhillings, with his coſts in e and at law, unleſt 


cauſe on Set N a N 
HAL, Chief Baron. 
* . 
Farrzn Tang Cnovanan, Clerk , again "REN 700 Oben. 


* * — 12th May 664. 


th pans, PHE plaintiff, as reQdr and parſon of the pariſh-church and 
rector of Bari. par ſonage of Backwell, in the county of Somerſer, filed his 


well, in Somerſet- bill touching tithes due to kim within the laid parith. * 
Ay Ta 


FROM-THE RESTORATION. 7 


Tus CourT ordered a trial at law upon the ſtatute a. Zdw. G. Cromnan 
e. — not ſetting forth the tiabe bo) in Land Mead and Moor "ra" 
Mead, and a ſpecial action on the caſe for the garden tithes; | NN 5 
the actions to be brought againſt the defendant Lovell, and all the 1 
defendants. are to make what defence they can, and to be liable _. = 4 
to the payment of coſts ; and they are to be, by conſent. of ther there is a 
counſel on both ſides, bound by thoſe trials; the defendant, at e of ad an 
the trial for tizhe bay, to. confeſs, that the plaintiff is parſon, and de for. Lg 
that the defendant is occupant of Land Mead and Moor Mead; _— — a | 
and alſo to confeſs the not ſetting forth of the tithes ; and to Ad, in leu of 
inſiſt only upon the cuſtom of twopence an acre for Land Mead, tithe hay. 
and one penny an acre for Mor Mead, The equity of the | 
cauſe to be reſeryed till after the trial. 12 ee | 
Upon which, order an action was on the ſtatute 29h Fane 1667. 
2. Edw. 6. for not ſetting forth tithe hay in Land Mead and 4 verdct for 
Mar Mead; and, upon full evidence, a verdict paſſed for the be plantilt. 
plaintiff againſt the ſaid cuſtom of twopence an acre, | 
The cauſe came on to be further heard on the ſeventeenth of 
— 166g ; and, upon reading the verdict, and hearing 


| Tux Coun decreed the arrears of tithe hay to be paid to the 


But the value being-uncertain, a commiſſion iſſued to ſcertain BY an order 
the ſame z which being returned, the cauſe came on for further — Th Ful 
directions: whereupon | | 

IT 13 ORDERED BY THE CourT, that the defendants ſhall pay the tithes cf hay 
to the plaintiff the ſeveral ſums certified due to him for tithe hay, decreed, at the 

after the rate of one ſhilling and fixpence per acre for the ſaid wan 2. 6d, 
ten years, amounting to one pound, two ſhillings, and fixpence. | 
| et HaLE, Chief Baron, 
X - Turnor, Baron. 
RAarNsFORD, Baron. 


. 


Faxz, Knt, azainf MarTiN. * 5/7 Rent line 
' Gloucefterſbire, A April 166g. e bn 


THE bill ſtated, that the plaintiff was owner or proprietor of The reQor of 
the rectory or rectories of Weſtbury upon Trim and Fenbury H i, and 

Saltmarſh, and of all tithes, duties, payments, and profits to the — yon 

ſame belonging ; that all the tirhes of corn, grain, hay, wool, e, aims 

lamb, cows, calves, and other tithes, as well great as ſmall, tithe of hay, 

within the ſaid rectories and titheable places thereof, have been <2mm, &c. is 

paid, from time to time, to the proprietors and owners thereof, . 

and therefore ought to have been paid to the plaintiff for three 

years paſt, as in the bill is mentioned. 

F 4 The 


12 : DECREES IN TITHE CAUSES 
"Fave he defendants plead, as to the tithe hay demanded ie 16a, 
Mari, that within the faid pariſh of Weſtbury there is a cuſtom, her 
Tun defendants the memory of man is not to the contrary, that the poſſeſſors of 
wit © tis title lands within the ſaid pariſh have accuſtomed to pay to the rector 
to tithes, but ſer or owner, yearly, or at any time afterwards, upon requeſt, after 


| KIT of the rate of twopence an acre, in lieu of tithe hay; and that the 


©. +. ſaid rectors and owners have received and accepted the fame { 
eee kay: accordingly, They ſtate alſo, that the fuld plaimiff was, 

they believed, for ſeven years paſt, owner of the faid rectory 

| def Weſtbury, and. intitled'to all the duties and payments; and | 
|» We” | that all the ſaid tithes, duties, and payments (except tithe hay), 
have always been paid in kind, or ſatisfactſon made for the ſame; 

. | and that they are ready and willing to pay the faid cuſtomary | 

puament for the tithe hay. F 
To which, pen und anſwer the plaintiff realied 3 the de- 
fendants rejained ; and witneſſes were examined on both fides ; 
and upon hearing the ſaid cauſe, | | 


An iffve direct- THE Cour, as to the ſaid modus, ordered a trial at law ; 

— try the and as to the tithes confeſſed to be due to the plaintiff, that the 
* ſame ſhall be referred to the auditor of the county to compute 

and caſt up the ſame, and return his certificate to the court. 


84th Fox. 1666. An action was accordingly brought, and tried at the bar of this 
A verdi&t for the court; and, upon full evidence, a verdict given for the plaintiff, 
. that there was no ſuch cuſtom within the faid pariſh of Weſtbury, 
whereof the memory of man was not to the contrary, that the 
poſſeſſors of lands within the faid pariſh were accuſtomed to pay 
to the rector or owner, yearly, or at any time afterwards, upon 
requeſt, after the rate of twopence in the acre in lieu of tithe hay, 
or that the ſaid reclors or owners did receive or accept the fame 
accordingly in lieu of tithe hay. 


* 


ha. 


" It was referred to the auditor of the coun to compute the 
; value of the tithes ; and upon the return of his certificate, 


7% Fune 1667. Ir 1s ORDERED BY THE Covr, that the ſaid certificate ſhall 
The ky be confirmed; and that the defendants ſhall pay the ſeveral ſums 

, gs of money certified due, being in the whole ten pounds, ten ſhil- 
dae lings, and ſixpence. wy | 


TuxNnoR, . 
| RarNSFORD, Baron. 


INGLEBT 


- + -  - IPROMTHE RESTORATION; = ”n 


Nene Ent. again / WryzLL, Ravens 


| e.. 
Yorkſhire, 22d Moy 1666. 


HI cult chene on to be farther beard this day (a) The The belt 
ſcope of the bill was, to be relieved for the tithes of Sten - Sudiq, in the 


ningforth, as proprietor of the prebend of Studley, late parcel of Sed l York, 
the lace diſſolved collegiate church of Ripped. | the the paywen of 
The defendants alledged, that they weve di from the forme, bebesg- 
dee ene and wh they in Stenning ed to the abbey 
forth belon the abbey of Fauntaines before the ſecond o Fountaines. 
council of 3 which abbey was of the Cifertian order. See $. C. Hard, 


And becauſe it appeared to the Court, upon ſeveral bing?” 
of the faid cauſe, that there had been ſeveral trials at law, and 
verdicts on beth ſides ; and upon the plaintif producing in court 
an ancient compoſition between the abbot of Fountaines and the 
church of Nippon, and moving to have another trial at the bar of þ 
the court, by which he would be concluded, 1T was, ORDERED, 

on the ſixth of February, that the defendants ſhould ſet forth 
— tenth lamb and a tenth ſheaf; and the plaintiff bring 
his action of trover and converſion againſt the defendants 
for the ſame ; the venne to be laid in the _y of Middleſex ; 
and both fides, by conſent, to admit the ſaid ſetting forth, 
and alſo the trover and copverfon, and to inſiſt only upon the 
right, 2 


Ane eee tnforming a that a trial 
had been accordingly had, and a ſpecial verdi&t found (5), and 
final judg 22 thercon and praying that the defendants 
might be diſ 


IT is THEREUPON ORDERED BY THE Coux r, that the defend- 
ants be and ſtand diſmiſſed this court of and from the ſaid bill, 
and the matters and gy thercin contained, n enn | 


$0 the Arc; nee 


() See ante, page 24. of Rippon, poſt, 23d February 1756, 

(5) See the ſpecial verdict our fn in Hilary Term, 29. Geo. 2. and the 
this caſe, and ſtated at length, with the Dean and Chapter of Rippon v. Parker, 
arguments of counſel, and the judgment poſt, 12th February 1780, in Hilary 
of the Court, Hardres, 381 to 38).— Term, 20. Geo. 3. ; 
for io thr eas ef hg Yeah and Chapter 


TuLLr, 


=_ mee . ee eee, 


8 


2.2727 Tran reren, Clerk, LAS HALSALL and Others, | 
18. Can. 2. p34 


The rector Tag plaintiff, as rector 3 of che abies was 
Middleton claims of Middlctong in Teaſdale, in the county of Durham, 
a Abel his bill in this court, the ſcope, of which was, to have the 
dale Ro Al tithe or tenth part of lead ore digged and gotten in a certain large 
cording to the waſte, moor, vr comman, lyin within the ſaid rectory, and th. 
euſtorn of tith. _ and titheable places thereof, called Teaſdale Foreft, and 
ing therein, other grounds within the rectory, according ta a — 
x. Chan Caſes, ancient cuſtom and uſage therein, and in the titheable p 
* * * thereof, time out of mind uſed and approved of, and which! — 
part had, from time to time, been —— and divided from the 
he the _ reſidue thereof, and-paid and delivered at; the groves or pits 
Paton. Mich, Where the fame was wrought or gotten, by the owners of the 
rene faid lead- mines and their farmers, ſervants, or agents, to the par. 
poſt, ſon of the ſaid rectory for the time being, or his farmers or 
agents, for the tithe thereof. The bill — ſated, that the 
defendants are owners or farmers of lead-mines within the ſaid 
reQory, and do pretend that forty ſhillings a-year is due to the 
rector there, by ancient compoſition, in lieu of the tithes of the 
ſuid lead ore. The bill therefore prayed a diſcovery, whether any 
tithes be due, and in what quantities. 


The defendates The defendant. Haſſall anſwered, and made a title to himſelf 
admit they dig of the liberty of digging pits within the ſaid foreſt ; and that he, 
"ly, with others, abaut Aha years ſince, let the mines called Graſs 
hem, within the Groves and Picklogm Groves to three of the defendants, for a yearly 
ſaid foreſt, but rent ; and, therefore, Wenne any tithe of 


deny the cuſtom him, if any be due. 


to tithe the ore, 
* The defendant Rae diſclaimed that he had any part or benden 
in the ſaid lead mines or lead ore, and ſaid, that he only acted as 
a workman. 


becauſe thoſe The other defendants, Briggs. Gray, and Bacon, ſaid, > the 
places were the ſald foreſt is the king's ancient demeſne, and that they had been 
. — excicat farmers of the ſaid mines for three years paſt j they denied 
E the cuſtom, or that they pretended any compoſition of 1 


ſhillings a- year z and ſaid that it was a voluntary W 
rector, and not in licu of any tithes, 


2 and witneſſes were examined on both 
CS, 


Three iKues di- Upon reading the depoſitions of ſeveral witneſſes, — other 


rected to try the evidences on the behalf of the plaintiff, and on long debate there- 


on, for that the faid defendants, by their anſwers, had denied the 
ſaid cuſtom, Ir 1s ORDERED BY THE Cova r, that it be referred 
to a trial at law upon theſe iſſues, againſt the defendants Briggs 

and others. - 
Figsr, 


ter Whether there be a cuſtom within the pariſh of 3fids Ter, 
Altem in Teaſdale aforeſaid; to pay to che parſon there, for the 2 
time being, tithes in kind of lead ore gotten within or out of the 12 1 
laid Graſs Grover and Plaklem Grover, or either of them and 
that if there be any ſuch cuſtom there, then, fol We | 
© SzcoxpLY,, Whether the ſaid cuſtom be to pay the ſaid tithes, | 
without dedyQtion of all manner of charges for digging, wins 
ning, and getting the ſaid ore ? or, : | 
Tumpt r, With deduction of all manner of charges for dig · 
ging, winning, or getting the faid ore ? | 5 
And as to the king's intereſt, the king's counſel may interpoſe 
it they pleaſe ; and thg equity to be reſerved till after ſuck. 
trial had, 4 4, 6p 3531 = 
V pon which three ifſues 2 trial was had, and the cuſtom found 26 N 1666, 
for the plaintiff, upon the ſaid ſeveral iſſues, as to Graſ Groves, A al had, and 
but not as to Pick/-om Groves ; for that no lead ore, at any time "IS 
within the memory of man, had been gotten out of the faid 2 to Cre 
Pichlam (Groves, to the knowledge of the jurors then impannelled Greve. 
to try the ſaid iſſues. - OTuT N 
The plaintiff's counſel therefore prayed a decree as to the tithes 
of lead ore within the ſeveral ** called the Graſ Groves, for 
which the plaintiff had a verdict. 
Upon reading the faid order and poftea, 
Ir is ORDERED BY. THE Cova r, that the ſaid defendants, Tithes of ore 
Briggs, Gray, and Bacon, ſhall forthwith pay to the plaintiff, as aus in Graf 
rector of the pariſh-church of Middleton aforeſaid, one hundred e decrerd. 


and twenty pounds clear, in full of the tithes of lead ore come» 
plained for in his bill, and alſa in full for his coſts of ſuit, 


Tux Cobxr FULL, 
Fosrzx, Clerk, againf Carxor. 2. mere 
Sele, 14h May 1666... RETINA 


PHE bill tated, that in the year 1645 the reftory of Mer was 4 don an 


grounds in the ſaid pariſh, lying in a level called Aller Moor vf ue. 


8 PRoREts m TITHE CAUSES | 


Fos7r®; (except Court Farm and Barre Farm), had alway paid; and ought 
to pay, yearly, to the rector for the time being, the tenth part, 
or full value of the tenth part, of all ſuch rent and money as 
© ſych perſons did pay or contract for. to ſuch as let the fame, in 
lieu of tithes ; the ſame to be paid yearly at Zafer after the end 
of everyyears in whichtheſame meadows or paſture were fo rented 
' or enjoyed, and not before: that the defendant being then an 
out-dweller, and not an inhabitant ofthe faid pariſh, did. in 1660, 
rent and enjoy thirty-two acres of meadow and paſture ground 
in the ſaid level, called Aller Moor (and ng part of the two ex- 
cepted farms), at twenty-eight pounds per annum; for which year, 
1 by the cuſtom aforeſaid, he ought to have paid the plaintiff at 
; er after the year ended in 1661, fifty-ſix ſhillings in lieu of 
tithes; but that he refuſed to pay the ſame ; and therefore the 
L plaintiff prayed relief in the premiſes, " 
The defendavt The defendant anſwered, and confeſſed that in the year 1660 
der ene me he was an out-dweller from che pariſh» of Allr, and rented: of 
nem. ſeveral perſans thirty-ane acres of meadow and paſture, at 
_ twentys{even pounds per annum ; that the time for which he 
rented the ſame commenced at Ghriffmas 1659, and expired at 
Martinmas 1660; and that the ſame lands did lie in Aller Moor, 
and were no part of the ſaid two excepted farms; that he believed 
the tithes, or compoſition in lieuthereof, amaunted to two pounds 
fixteen ſhillings, which he paid to the ſaid Fabn Moore, purſuant 
to a writing ſubſcribed by the plaintiff, by which hedefired all the 
pariſhioners, and others from whom tithes were due for the year 
1660, to pay the fame to the ſaid aba More, and he averred the 
faid John More had accounted with the plaintiff for the moiety 
of the defendant's tithes, and that the plaintiff had accepted 
thereof; that he knew not of any uſage or cuſtom of paying 
for agifiment tithes, or of the tenth of the rent, by out-dwellers 
at Eaſler, and not before; but had heard that tithes were pay- 
able fourteen days atter Michaelmas in the year the lands are 
rented ; which was a further reaſon for his paying the ſaid 
| tithes to the ſaid Jobn Moore. XK ; 2 
The Court of The plaintiff replied ; the defendant rejoined ; and witneſſes 
opinion,that the were examined on both ſides; and upon reading the depoſitions, 
8 ful- and long debate, for that the cuſtom laid in the bill, that the 
ky dut-dwellers who rent any lands in Aller Myr have uſed and 
25 ought to pay to the miniſter there, for the tithe thereof yearly, 
ſo much money as the tenth part of the yearly rent of the land 
they ſo hold amounts to, the ſame to be paid every year at Eeffer 
only, and nat at any other time, ſor the tithes accrued for the 
e year then paſt, is fully proved, * 6+ 2% 8 an TY 
The tenth part IT is oRDERED BY THE Count, that the defendant ſhall pay 
of the rent de- to the plaintiff two pounds ſixteen ſhillings charged in the 
«recd,  _ bill for the tithes ofthe lands he held in Aller Meer aforeſaid in 
_ which he ought to have paid him at the feaſt of Eger 
1001. 


Taz CovgT FULL 
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| 77 


Mien. Tian; 
2282 N a, 


Warr8, Clerk, apanft Marvzk. 
Len, 23th Offober 1066. 


Tix: «bill to be relieved concerning tithes; af underwood The rector of 
2 and made up into faggots and bavins, within the pariſh Swankemie, in 

nume; in the county of Kent ; and alſo for the tithes 1 TE. 
of the ater of farted cattle, of cows, of calves; of wool, and gerwood, herb. 
of lartib and other ſmall tithes arifitig therein, and detained by age,ewes,lambs, 
the defendant from the plaintiff. 


33 wool, is 
The defendant alled ed, that there was Lond | is a cuſtom of A medes, 

titking wood felled — cut down within the ſaid pariſh at five compodrtion 

ſhillings an fcre ; © that time out of mind there hath been à leu thereof, 

compoſition of paying, in lieu of that cuſtom, for the defendants: 3 

wood by the load, v1z. for faggots, threepence j; for great bavins, l 

one penny; and for ſmall bavins, one halfpenny: and likewife 

a cuſtom for the tithe of dry cattle yearly, twopence 2 head ; 4 

for a cow. and a. * tenpence ;; and for every ewe and — 

fixpence, © 


_— OT ended: od divers 8 were examined on 
des { arid upon hearing counſel, and reading the 
* taken in this and in 2 an and * 
long debate, | 


Tus Cont tedhred: wy as to * ache wol in queſifoh Hi Court 4 
the ſame ought to have been paid in kind; and thereupon . wood 
ordered, that it be referred to the auditor of the ſaid county to —— 
compute and caſt up the value of the titheable wood for the year 


1664, according to the proofs in the books, © 


And ab te the meduc of tenpence for the tithe of every milch | 


cow and calf, 


Tu Coun; by and with the conſent of both parties, ordered, 
that the ſame be paid. accoedingly. 


(07 Si Gnli cs ren the Gone © 
parties. The plaintiff claimed tithes of 
underwood felled by rhe defendant, and 
the tithes of farting cattle, and other cattle 
depaſtured by him in the pariſh. The 
defendant alledged a compoſition for the 
tithe of all underwood felled, viz, for 


undetwood felled. Taz Wins Santis 
the rejoinder to be ſet afide, as being a 
departwre from the anſwer ; and that the 
defendant ſhould pay eight pounds for 
his tithes for the year 1662, according to 


|the value ſet forth in tis anſwer ; and 


alſo for tithe wood felled and carried 


- away, the like ſom for 1663, by conſent 


of both parties z and for the tithes of dry 
and wet cattle according to the rates in 
the fad anfwer, amounting to two 


pounds twelve ſhillings without prejudice 


to any cuſtom. . This decree was made 
on the tenth of November 1664, in Mich. 
Term, 16. Car. 4. MS.--Sce alfo another 


cauſe berween the ſame parties reſgeQing - 
the tithes of the wood in this pariſh, 


ſt d Car. 2 
poſt, aiſt June 2669, in 21. _ 


8 — arm Eaiies 
© 4 nr abet und, wu, u hebt 


M 1. 
"FE - Tnx,Counr ordered, that due al te referred ts a trial at 
a frignotliflue'5-and the equity tobe reſeoved,” 7 


5 e, The auditor bor, hating returned his certificate, whereby the 

| plaintiff did acknowl 22 he had received tithes of his COWS. oF 

v Er 8 , een den d did 

FCertify there was due to the plaintiff twe ten ſhillings 
for it ; and alfo in purſuance of th e f fard order, 


 & tink ging Fay this, of oct 
or 


od, to. ty the und, and berbage eaten by cattlc 
— 
ere. Jeg What tee ak vn 53 nun wht 
D 
| de of every beaſt ſed for ſale ? 14e! 
© SxconvLr, Whether CO i PL K 4 8888 00 
| lixpence the year for every ewe and lamb? po 


Tum, Whether there hath been and i þ ben to pe 
© twwapenes for ahe tithe. wool of dry ſheep ? 


5 | po [ . ; 

ek, che plaintiff, againſt all the ſaid pretended cuſtoms, 
2  TTheplaintiff's counſel thereforeprayed; a 
- Jamab, wool, and herbage, might be decreed for him. 


Tithes in kind Ir 18 0RDERED BY. rn CounT, that the tithes in Kind of and 
decreed to the for the herbage of cattle fatted for ſale, and of wool and lamb, be 
** id to the alt; that the defendant pay one pound, four 
Pas, for tithes of wool andlamb; and three pounds-for tithe 
3 for: 1664 ; and that the auditor's certificate be con- 
„ and payment made of the twelve pounds ten 
deced in the wood male into faggots for 1664, 


Ew. Arxrxs. 
Cur. Tonnan, 
unter Tenn = Faweurt, Clerk, craig Tennant. 5 ow 
2 2. 5 
- . _ Norfoll, 3 January 1666. | 
ſpecial IHE ſcope of the bill was, to be relieved for ſmall benin the 
| manger pariſh of Baughten, in the county of Nerfolt, for two years 


Jmall ſt. And now upon opening the bill and anſwer, the defendants 
2 N in their anſwers {et 2 divers N payments due and 
Beugbten, in the payable in diſcharge of tithes, that is to ſay, at Egſfer in every 
county of NMer year twopence for the Eaſter offering for every communicant, and 
folk, ꝙ***4 — — and other 


. 


- >". —_— 8 nm erg 


things, in the orchards, gardens, and paſture grounds; Fawcirr 
and, at being the firſt day of Auguf# in every year, hs . 
any for every milch cow ; and one halfpenny for every calf, in 
Faison for all tithe for the herbage of all cows, bulls, and 
other neat cattle z and one penny for every foal; in ſatisfaction 
for all the tithe for the herbage of all tiorſes, mares, and colts; - : 
and one for every lamb under the number of ſeven lambs z 
but if there be ſeven lambs, or above, then a tithe . lamb ; but 
then the vicar is to pay to ſuch pariſhioner for every lamb above 
the number of ſeven, and under ten, one penny; for the 
churching of every woman, fixpence ; and the defendants ſtati 
that they are. willing to pay the ſaid cuſtomary payments, — 
that they have tendered the {ame to the plaintiff accordingly. 
Iris onen BY THE Coun, that the defendants be diſ- 
miſſed out of this court as to the faid bill, and the matters therein 


Tinnan rt. 


 MarTTHEw Hare, 
A nn. Turxos, 
| | I. Rarwsronp. 
Kerr. Kur a WII and Others. Easrra TAN 
i. 9k 1 80 "He * „ 6th May 1665. | 19. Cat. . 

HE plaintiff, as farmer of the appropriate tithes of Ztchen/we!l he 
1 and $4 e hamlets, within the pariſh of Xing ſelcere, in tor of the ham- 
the of Hans, exhibited his bill ' againſt the defendant lets of lieber 


Wb, vicar of Kingſcleete, and the defendant Robert Lab, gs 2e Ben. 
farmer of Sydmontayne Farm, The bill ſtated, — Fr ae — — 
of Wincheſter, being ſeiſed in fee of the ſaid appropriate tithes, of King/clure 
with the enances, and all rights, cuſtoms, profits, dues, andthe occupier 
und durics, thereunito belonging, did, by indenture dated the * Slates 
twenitieth| of November 165 5, demiſe the ſame to B. Wicherley gde, (. 
for ninety>nine years, for three lives, at eleven pounds and fix= © 
pence a-year ; that the faid D. Vi became lawfully poſ- 

eſſed, and did afterwards, by his dated the fourth of 

November 1657 demiſe the ſame to the plaintiff for eleven years, 
who thertby became poſſeſſed thereof, and is ſtill intitled to the 
_ ſame, and ought to have received the tithes ; that the defendant 

Robert Luſh being poſſeſſed of ſeveral lands, meadows, and 
paſture grounds in the faid hamlets, denied the payment of the 
tithes of graf, of herbage, for 'aepaſiuring of barren cattle, and of 
hay, for one year, upon meadows called Moor Croft, Broad Mead, 
Great Oddy Crofts, and Little Oddy Crofts, and the tithe of wheat 
upon a field called „and a cloſe called Ox Marſh Cloſe : 
and alſo of the tithes of burley, oats, peaſe, wwool, and lamb, of and 
from other lands, for five years paſt, and detained the faid tithes 

(a) See the caſe of Webb v. Arnold, Toll v. Pierce 

| 1 ——— z 224d Feb. 1781, Hilary, 


- 


_ kts, Bates, gth June 1774. 14. Geo. 3. 5 
om 


buena m. TITHE CAUSES 


7 Fee a diſcovery and payment of the 8 


45. e. The defendant Luſh anſwered, and ſaid, that he ben wot of 
Theoccupicr df the plaintiff title to the ſaid tithes ; and conceived the ſaid 
the farm wo meadows and paſtures as aforeſaid were not liable to the 1 887 
Da cuftomery Of tithes in lind ; that the lands whereon the ſheep were d 
maryer of tith. tired and the K. fallen and bred, are part of a farm in d ya 
Ing. tayne, called Sydmonta Farm, otherwiſe the Demeſne 22 if 
a Sydmontayne; and that, time out of mind, there had been 4 cuſtom 
- = of manner of tithin that the owner und occupiers of the a 
priate tithes of chenſwell and Sydmoritayne, and all thoſe undet 
whon the plaintiff 15 every year ſucceſſirely have had, 
and taken to their proper uſe, at their free election, one 
wheat and one of batley, ſtanding upon the ground and ready 
for harveſt, the acres to he menſured by the court meaſure, viz. 
each acre to contain one hundred and thirty two EA — "(9% 32 
more, of the corn and grain of the owners and 
farm, called Sydmontoyne Farm; and all thoſe under whoſe _ 
the defendant claimed, out, of, and from the aforeſaid parcels of 
land called Combe's Field, Home Field, and Pounds ' Down Field; 
and in one other parcel of land in 8 — 2 alſo parcel of the 
ſaid farm called Parke Field, ot in ſome or pne of them, the ſaid 
acre of wheat to be taken altogether, and ſtanding in one place 
entirely by itſelf, and in like manner the acre of barley z in full 
diſcharge. of all manner of tithes increafing, &c, upon the fail 
farm, and the parcels of land, meadow and paſture, before men- 
tioned ; but he denied, that in the ſuid years he did detain any 
tithes, other than the tithes of the fab waraks TING 4 
holds by leaſe. -- 


The vicar denies The defendant Webb anſwered, and ſaid, that he knew "FO 
the cuſtom, and the plaintiff's title to the lands in queſtion ; and denied that 
A an thoſe tithes and cuſtoms in the ſaid hamlets ougbt to be paid to 
wel under the the plaintiff, for that they are tithings in the of King /cleere, 
endowment. Whereof he is and bath been vicar twelve years, and ought to 

have the tithes belonging to the vicar of W and which 


hath been paid to him, except the manor tithes, . . 3 
F and witſes were examined on both 


4 W 88 both fides, and reading the depot 
tions of 1 — and alſo an ancient * of the 
ſaid vicarage 3 © 


But the uſage Tux Cour declared, that although the ſaid PEI was 
_— he endowed, yet the faid endowment doth not 'warranr the claim 
IR and pretence of the ſaid vicar ; and that he cannot ground his 
the tithe of lems Claim to all the tithes of am and wool upon the ſaid'endowment'; 
and wes! to the and that the uſage had gone contrary to his claim, and had pre- 


Pat. valled againſt its nenen. 


» 
% 


mon THE RESTORATION. = C7 
ue and lamb halt be paid to the plaintiff, favinPthe right of Kar 
the vicar, if he hath any, for the future, but without coſts, . 
And for that ſome lands had been taken away from the Au Orcas. 
demeſne lands, and ſome added by way of exchange, 4 
Ix 18 0x DBRED BY THE Coun v, that a commiſſion ſhall be And order a 


awarded to aſcertain what were the ancient demeſne lands all — 


the wedus pretended by the defendants by their anſwers z and 
alſo — e ſet out ſuch lands as were former| of 
w 


hich were not lands within 


Tux Cova r is of opinion that tithes are due in kind. 
The commiſſion was accordingly awarded, executed, and 1 +, 1663. 
returned ; and now 3 de the decree and commiſſion, A ial at law 
ſel, and ron. *h the depoſitions taken by directed. 
n 


Fier, Whether there be 2 modus for ) Farm, and 
What that adus is ? and, whether that modus been an- 


SzconDLY, Whether Braad Mead, More Croft, New 
and Cowv Field, otherwiſe called Cow Marſh, now occupied wi 
or as part of Sydmentayne Farm, are to pay tithes in kind? 


Im, Whether there was any agreement that tithes in 
kind of the ſeventeen acres formerly parcel of Sydmontayne Farm, 
and fince exchanged from the farm, were, by that agreement, to K 
go in ſatisfaction of the tithes only of the like quantity of ſeven- | 
teen acres exchanged, or in lieu and diſcharge of all the tithes 
in kind of the I lands, being thirty-nine acres ? 
Fon rr, What other lands the defendant Robert Las 
holds within the ſaid farm called Farm that are to 
being within the modus or within the 


„„ DycREESs IN'TITHE| CAUSES 
*Kevr Firn VY The defendant at che ſaid trial is to confeſs the 
— plowing of one acre of New'Down, in order to bring it in trial, 
ts Or exe; FÞether New, Down ought to pay tithes in kind, or not 7 
nad Func 1674. A trial was accordingly had g and the jury have found, as to 
"owns "by the © THis MERST msn, That there is a def for the'tenants of the 
firm of Syumontayne to pay to the proprietor of the tithes of the 


fflarm one acre of heat and one acre of barley, in full ſatisfaction 
pk all tithes of corn and hay z and that the proprietors of the 
++ tithes have uſed and oughr to accept the ſame, in full ſatisfac- 

tion of the tithes of the faid fart. 


. 0 


by Taz ar 15$UE, That the tenants. and occupiers of Broad 
} 


Mead, . More. Croft, New Mead, and, Cow Field, otherwiſe called 
_ Com Mar/b, have uſed to pay, and ought to pay, to the proprietor 
of the tithes aforeſaid for the time being, the tithes of all corn 
and hay thereon yearly growing, and other tithes in their proper 


Tax TmIrD 188UE, That there was not any agreement made 
between the plaintiff and Sir William — — deceaſed, that 
the tithes of the ſeventeen acres of land formerly parcel of 
FSGydmontayne Farm, and lately exchanged with the tenants of lands 
Jyingem the common fields of Sydmontayne for thirty -nine acres 
of land lying in the ſame common fields, neither were they paid 

to the plaintiff in lien and ſatisfaction of the tithes of the thirty 


nine Acres. 


Tas rFoURTH/18SUE, That the plaintiff is. damnified fifteen 


LJ 


tithes of Sydmontayne Farm for three years. 4 | 
Tut /F1FTH 13SUE, That the tithes of grain and hay ariſing out 
of one hundred acres of land and fixty acres of meadow in New 
Down, held by Robert Luſh, with Sydmoiitayne Farm, have time 
out of mind been uſed to be paid, and ought to be paid yearly to 
the proprietor of the tithes in their proper kinds. 

The cauſe now came on to be further heard ; and upon 
reading the order of the twenty-eighth of January, and the 

Verdict, r anhin ee I v1 I ne 

e e bc | ey of een ee e e, 
The tithes de- Ix Is ORDERED BY TRE Court, that the defendant ſhall pay 
8 to the plaintiff his tithes according to the verdict 3 and that the 
berchet. auditor of the county of Hauti ſhall compute the monies due to 
the plaintiff for the modus payable in lieu of tithe of the lands of 
8 Farm, lying within the modus, according to the ver- 
for the time therein mentioned, and according to that rate 
for all the time fince to this time. And as to the tithes ifluing 

out of the lands out of which, by the ſaid verdict, it is found, 

that the plaintiſf ought to have tithes in kind; viz, Broad Mend, 

More Croft, New" Mead, and Cow Field, otherwiſe: called Cow 


\ adi? ne Mars, 


© at 4 
b E * 
„* # S % & VM „ * 5 * 


pounds by che defendants not paying the modus in lieu of the 


8 
= 
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of 


9 j ls 


In purſuance of the ſuid order, the auditor returned 
ficate. is 40 Fit unt 1 Than eee * x7 ' 


"The cauſe now coming on to be heard on the ſaid certificate, 2 De. 1674. 


exceptions were taken thereto ; and upon hearing counſel on 
both fides,: OO | n l | 


Tas CovrT e that the defendant Robert ſhall 
forthwith pay to the plaintiff ſeventy-five pounds, ſeven ſhillings, 


and ce for the value of the tithes due from him to the 
laintiff} according to the certificate of the auditor. © 

Py | . - _.., Epw, Tun non. 

| | 2 TI. LirrvLevoON. 


Basin R, D. D. and BrAcx RTT againſt W nan ren and Ines. Tru, 
' "EP W2 © 1 ; | Ws Others. 4 | . y ; * * 

| © Durham, 24th Oftober 1667. nm 
HE plaintiff Bafre, as rector of the pariſh-church of Stanhope, A bill by a rec- 
in Ward in the county of Durban, and ihe (plaintiff rand ha Gee 
Blackett, as his leſſee, exhibited à bill to be relieved for tithe of e 
kead ore ſ u) in the ſaid pariſh, | 0% Ga 

The cauſe came on to be heard. in Trinity Term laſt ; and upon The defendant 
long debate, foraſmuch as the defendants had denied the cuſfom confeſes that 
laid in the bill, but the defendant Wharton had alledged that fix fix of the mines 
of the lead mines paid. tithes. to the rector or his farmer, without Pe he 
deduQting the charges for digging, winning, and getting the ſame, 
either when the ſame was ready for the mill, or at the quarterly 

Tat Cover then ordered, that the defendants and the other ue reſpective 
perſons who reſpectively held the ſaid fix groves under the owners decreed 
defendant Wharton ſhould pay to the plaintiff according to their to pay tithes for 
— intereſts the tithes of the lead ore digged and gotten in * a mines 3 


But 28 to all the reſt of the mines named in the anſwers, and as to the o- 
or which were in the ſaid rectory, or the precincts or titheable ther mines inthe 
Places thereof, 17 was THEN ORDERED, that it ſhould be referred Pari, ifves are 


to a trial at law upon the following iflues, that is to ſay, — * 


( bee the caſe of Tullie v. Halſall and Others, ante. 
G 2 Fist, 


1 


8 


4 


1 


. 


33 : DECREES rm che 


Bank axs beer, Whether thers be» cuſtom within — 
LACE®TT - Sranbobe, in ole, in the * 5 
TO rector there for the time being tithes i in kind of lead ore gotten 
"= ge” or out of the lead mines (other than the fax mines) within 
he ſaid rectory, or any of them, and which of them, and which 

* wot — eG, 


grconnlr, Whether the faid cuſtom was to pay 
bol lead ore clean and waſhed, without daduden 

of charges (except the labour of thoſe who — —— any 
lead mine or 3 for digging, winning, and getting the ſaid 


- 
+4 
: * 


ore, or without oy beet manner of charges for digging, 
winning, or getting the ſaid o ore (the owner's e * any _ 
mine or mines excepted). | 


| 4A erde for | According to which ls the plats declared; to which 
bod og on the defendant Wharten (all the other defendants being workmen 
for days wages and ſervants to him 8 ; and, upon the trial, 
and full eyidence, a verdict paſſe fre the plaintiff Baſire upon 

both the iſſues, dls 


Tho emt-on agate equity reſerved z and upon 
reading the — — — ble counſel pra 


+ Per a decree. 


And foraſmuch as the defendant Wharton” (be (ing poet 6 
court) and his counſel being ſatisfied with 
the tithes in queſtion, 


The tte of the Iris ORDERED BY THE Covar, that the ſeveral and reſpecli 
A owners and occupiers of the ſeveral lead mines mentioned in the 
Ad wirhour a. anſwers, except of the mines called Grove Rake, Thorngrow, 
| nydedyQion for r Peakide, Exutree, Nicholſon d. Grove, and Harnaſhaw, other wiſe 
the "digging, Harmiſba tue, formerly decreed to the plaintiff, ſhall pay to the 
winning, and oc Plaint ff, according to their reſpective intereſts, the arrears of the 
you TY 3 der tithe of lead ore digged, winned, and gotten in the ſaid lead 
mines, or any of them, for the firſt of the three years mentioned 
in the bill, clean and waſhed, without deduction of any manner of 
charges for digging; winning, and getting the faid ore. The 
plaintiffs are to take out a commiſſion to ſet out the quantities 
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130 57 bannen, 18:h November 166). 


1 2 n er plaintiffs 
fee of the manor of Hourtin on the Water, and of and in 3 
certain portion of tithes, of all ſorts, yearly ariſing, &c. of, in, upon, tl theres 
and out of all the lands and grounds ſituate and bei within the Tubing Mead, in 
pariſh of Bauten on the Hater, and the limits, bobgds, and ter- we pariſh of 


ritories thereof; that the former owners and occupiess of t the ae. 


ſaid manor and portion of tithes, whoſe eſtates the plaintiffs now * 
have, for time beyond memory, have had #wo third parts of the 
poror pared of coming, Sc. of, in, upon, and out of all the 
of meadow ground called rhe Tithing Mead 
** eight acres, and b being in a meadow called — 

Mend ; which ſaid 7ithing Mead hath been ſometime belong- The place where 
ing to or uſed with a certain farm or lands of the defendant's in popes 
Eyford, but lieth within the pariſh of Bourtim on the Water, and 
is rated for taxes, repairs of the church, and relief of the 
poor, in Bourton, and is marked and ſtoned out with ancient 
| es, to diſtinguiſh and make manifeſt how much and 
what part thereof is not titheablez and that part which is tithe- 


able is called Tithing Mead; and hath been held and enjoyed 


with the faid farm of Eyford. The plaintiffs therefore prayed, 
that the defendant might ſet forth the quantity and value of the 

hay which they had made upon 77 _ Mead for the ſaid year, 

and account for the ſame, 


The defendant denied that he had in his poſſeſſion or occu- The \« defendang 
N any meadow known by the name of the Tithing Mead ; ge f , 
t ſaid, that he had found in his ancient writings mention made r ** 
of two meadows which he holds, and which he believes are the Tirting Mead ; 
meadows which the plaintiffs mean by Stapleton Mead and Tith- but ceſcribes a- 
2 but that the ſame are called Standell, otherwiſe Staple "other mead as 


and Stewards Meade, both together containing eleven 5” * 


. Acres z chat the ſaid meadow which the plaintiffs. call Tithing 


Mead, and which defendant believes is called Steward Mead, is 
but the third part of the ſaid cleven acres; that he knows nothing 
of any meere-ſtone being in either of thoſe meadows, to diſtin- 
guiſh what is titheable and what is not; that he is owner and 
poſſeſſor of the meadows called Standell, otherwiſe Staple Meadows, + 


and Stervard's Meadow, and of ſeveral other parcels of meadow 


ground ſituate in the ſaid pariſh ; but that he knows not that any 


. tithes were ever paid tothe owners of the manor of Bourton, or to 


the parſon or vicar of the ſaid pariſh for any of thoſe meadows Tod 


G 3 "*Y 


\ 1 


A 


again}  Jorceſter, and, at the time of the diſſolution of that monaſtery, 
Weber 400 the actual m of the abbot or prior 
db, peace, ma" the ſaid abbot and prior, at the time of the ſaid fifſolution, held 
Le peel af and enjoyed the ſame, diſcharged of the payment. of any tithes; 
the monaiteryof that by virtue of the act of the thirty-firſt year of He 
__, * the Fighth, the fame a ctr c = 
 ikcharge@® & the fame to 8ir- Philip Hobby heirs, —y i 
bf neon from whom the ſame came afterwards to the Earl of Worcefter, 
of the prior at Of whom „ 3 and that he knew 
the time the not how much hay was cut or made upon the mead in {queſtion 
mona? "= inthe fad year. | WO UE AE eee een 
But on it being .., The. plaintiffs. replied ; the defendant rejoined 3 and  wit- 
proved, by read» neſſes were examined on both ſides; and upon hearing 
ing che l-aſe and counſel, and reading the depoſitions, and a leaſe mods toy the 
even- 


the Court de- Ir 1s ORDERED BY ru Cour, that the ſaid defendant do 
creed the tithes forthwith pay to the plaintiffs thirteen ſhillings and fourpence, 
of Tithirg Mead proved by the 7 to de the value of the tithes ariſing 
io the planus, ithin the ſaid hing Aland fn the fold yer. 

a : a 5 | TEYNS; Baron, 


a. DL $4 Is Ton von, Baron. 
RarnsrorD, Daran, 


Mien. Tanny Taso, Clerk, againſt BARKER, 
bd — | Eſſex, 18th November 1667. 15 | 
The Near of THE plaintiff, as vicar of the pariſh-churth' of Eafterford Nl. 
Eafterſod, in A beden, ſtated, by his bill, that to the ſaid vicarage all ſmall 
3. tithes, oblations, and other profits, do belong; that he hath 
nden been vicar there ever ſince Huguf 1660, and performed the cure 
fagule-burie die there and that in regard thereof he ought to receive all ſmall 
pariſh ; 10d. a. tithes, oblations, and other profits ariſing therein ; that by an 
year for Eaſter ancient cuſtom and agreement the annual ſum of three ſhillings 
offerings ; and hath yearly been paid to the plaintiff's predeceſſors for the 


A matt and herbage of every pack-borſe and ſaddle-borſe fed within the pariſh, 


coriander ſeed, and ought to have been paid to the plaintiff; that the defendant 


had depaſtured within the pariſh two pack and ſaddle horſes for 
three years, and ought to have paid the plaintiff eighteen ſhil- 
lings ; that he alſo ought to have paid, for himſelf and family, 
tenpence for Eger offerings by che year; that he alſo ſold quan- 
tities 


8 4 a — dh aa VV 


- 5 WW _ WW nnn = oY » oy, == 


- tities of cherries growing in the orchards ; and ſold coriander Tazoz 


ſeed ; but that he refuſed to pay the ſaid. eighteen ſhillings for . 
the pack and ſaddle horſes, and the ſaid Eaſter offerings, or to r., 
diſcover the quintity of the chefries and coritader ſeed, pre- 

ending" that there is no ſuch cuſtom, nor any ſuch tithes · due. 2 
He therefore prayed a diſcovery and ſatisfaction for the ſame. 


N 5 rt 

The defendant anſwered, and ſaid that the plaintiff was The 2 ; 
vicar; and had officiated there ; and that the ſmall tithes and 2 ba 
other duties were due to him 3 that he is an inhabitant in the ujw. 
faid pariſh, and had lived'there three years, and uſed the trade ß 
# chandler; and had kept one horſe, ſometimes for the ſaddle and 
ſometimes for the pack, which he had uſed — 2 | 
wares belonging to the trade, which had been kept during 

time t paſture in other pariſhes, except for two months, one 
month thereof the faid horſe was kept and depaſtured in the 


grounds of the plaintiff, for which he did give him ſatisfaction ; 
that no tithe” is due for the of any horſe which the 
owner doth uſe about his trade z and he denied, that, by any - - — 


cuſtom, or agreement whatſoe ver, there hath or ought to have 
been paid yearly to the plaintiff, or his predeceſſors, the ſum of 
three ſhillings yearly, or any ſum whatſoever, for the tithes of 
the herbage of any Lade or pack-horſe. He alſo denied that 
he ought to pay for himſelf and family, for Eaſter offering, ten- 


Rn twopence for every perſon in his 
ram 


umily being above the age. of ſixteen ; and chat, for the three 
— laſt paſt, he had paid for himſelf and wife to the 
aid plaintiff ſixpence, having no more in family. He alſo denied 
the reſt of the bill. tbr 28 2 ru $4"? | 

The plaingiff replied; and witneffes were examined on both The Court de- 
fides z and upon reading the depoſitions of ſeveral witnefles ; crees the tithe 


1 g | "Oey. res 5 1 , for © g 
ro THAT the plaintiff Rath remedy in the ceIRg esl "court for mr, -t, 


the non· payment of his tithes for the cherries and coriander ſeed, leaves the 
if the ſame be made appear to be due to him. | 2 
Tus Cobn - did not think fit to give the plaintiff any relief n de fefa 
therein 5 but being willing to relieve the plaintiff for the tithe of court. 

the herbage for ſaddle and pack horſes, 1T 1s ORDERED BY THE 

Coux vi that the'defendantiſhall pay to the plaintiff fix ſhillings 


for the herbage of his horſe for two years, with forty ſhillings 


coſts of ſuit. „ - 

lth $5230 PEER INRA 7, 
rt __» Cur. Tuxnor. - 

Ric. Ralxsronp. 
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Well wx, | Hopetox 4% Winunaw,” 


2. Can... 
| Stafford/bire, e 1667. 
2 ſtated, that the 
_ jr, rn of at 1 dean und canons of 
the 


The defendant | 1 and ſaid, this 10 knew not of th | 


— that the plaintiffs kitle; that he had lands in the ſaid 
parcel ef that he abbot of Croxton, near , was heretofore 44 


the mecattery of thiefed? in right of his monaſtery of. "Croxten, 
Groxton, and of Ciliertian bras, and acquitted from the payment of tithes ; 
$574 cht rectory aftetwartls came to the crown, and was afterwards 

l granted 3 
of perks and that * aid eſtate came from the aid 


tothe 


Na the defendant rejoined, and witneſſes 
—— ths 4 and l and 


| much debate, | . 
An ation on eee eee aftien e 6 
3- Edw. tute of 2. £idw. 6. . Wan 


.& 
2 IS the 1 be e the trial. 
fa 
But by 


' Crexton was one Whereupon the ſaid Ges was Shai este en veder 
of the kffer ab- dated the twentieth of January laſt, and the records produced 
in court. 


| / 
— Feb. 1667, Aud THE Counr being fatisfied that the ſaid abbey of Craxten 
. herefore vas one of the leſſer — ordered, that the ſaid tithes ſhall be 
— decreed for the plaintiff, -unleſs the defendant ſhall ſhew good 
WE T 


IIe, Clerk, u MrLes and ALyoxd. mg 
| © Somrfetſbire, 10th February 1667... 1 
, in iſſue between the was ed to be as lee dire 
3 — within the a of 882 
of the. plaintiff is parſon or rector and in particular whe- 4 3nd a vere 
ther, by ancient cuſtom within the ſaid pariſh, the occupiers . Getends. 
of all ancient meadow grounds within the ſame pariſh which live 5 
out of the ſaid pariſh, are and ought to pare png ee w_ 
of the rent of all fuch meadow when let at any improve 
rent, or fourpence a-year for every one of the {aid ancient 

to the parſon or rector of the ſaid pariſh for 
the time being, for and in lieu of the tithes thereof. 


Ir is 0RDERED BY THE CourT, that the ſame be referred 
equity to- be plaintiff at law 


pariſh of Crecombe aid for the time being, out of, for, or in 
reſpect of the ſaid meadow ground, fourpence only for every acre 
thereof for one year and according to the 6. pur] 
„ nd PE nf tha dh -, —_— 
both parties are to admit all circumſtances, and to inſiſt only 
upon the faid iſſue. And it is further ordered, by conſent, that 
the ſaid other defendants ſhall be bound by the ſucceſs of the 

An action was a« brought ; and a trial thereupon 
had ; and a verdict given for the defendant, — 

Ir is oRDERED BY THE Cover, that the faid defendants ſhall 27 June 1668. 
be; and they are hereby diſmiſſed this court of from the 
9 the 8 tl . | . 1 Wi i - — - 


" *%s 


i 


© GawpExx apainf GiLBERT, „„ neren ese 
eee, 28th April 1666 9 
HE plaintiff, his bill, to berelieved, as farmer and The lands called 
T poſſeſſor of 1. ee of , in the Ve inthe 
bounty of Carrmarthen, for tithes of ſeveral acres of land in I gf. e Gare 
mar b, within the ſaid pariſh, for four years, within the pa- 
The defendant anſwered, and alledged, that he knew not that —_— — 
all the lands called mar did lie within the ſaid pariſh ; that overfiowed by 
Weftmarſh the fea. 


& 


Gar, Nima hath, nm cen tf js b 
not ta atrary, until the years aforeſaid, been ſubject to be 
n drowned by the overflowing of the ſea, and for all that time 
hath been unprofitable ground; and that by the ſtarute ' of 
d Edu. 6. c. 13. e ede W 
a years. 1 5 


P — 3 Hts. =. 


eee per w counſel for both paris, and on full aa a 
u Swain, bore upon two iſſues, 


ner, Whether the lands in the poſſeſſion of the defies 


. in We, during tho ſaid years do lie within the ſaid pariſh of 
| ? or, how much thereof lieth within the ſaid-pariſh ? 


 'SxcondLy, Whether the faid lands, during the years afore- 
ſaid, were naturally barren —5 and” are — on rg 
within the ſaid ſtatute, or not 


is 

Upon the firſt iſſue, the jury found one hundred and 1 
acres, Er 
Langhorne. | 

And Wb b the faid 
one hundred and fifty acres were not naturally barren within the 
faid ſtatute of Edward the gg 22 wort III 
| ——ů 6 HOES " 


Upon reading the faid order, and the ſaid verdict, and an 

| aMikvit and upon debate'z and for that the defendant 
Anne Gilbert had confeſſed in her anſwer that ſhe had in her 
hands 'afſets ſufficient of the ſaid V. Gilbert to pay the plaintiff} 


b 07. e, I948/0RDERED: ur tas Coun r, that the defendant ſhall a 
Ade tothe e. to the plaintiff the value of the tithes in queſtion, 
| toroforghwas, cauſe be ſhewn to the contrary, 
| And in the mean time; Lach Gp 08 idite 
ol the ſaid tithes, according to the loweſt 2 proved by the 
+”. * plaintiff's witneſſes, or at a medium be ee the 
laintiff and the defendant. 


265 New, 2668. The auditor returned bis — — — ik 


; IT s ORDERED rern Coun, that the fame be confirmed, 
., ... and that the defendant do pay to the plaintiff forty-five pounds, 
1 the 1 — in queſtion, accordingly, 
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en eee, . 
_ Oxfordſbire, 4th June 1668. er 2 


Tat bits, tobe gg touhin cis in Chimp, within i . 
the vicarage of Cudde/den, in Oxford and to the Cuddeſdes is on- 
ſame decreed to the plaintiff in kind, according to the true value N A 
thereof, nne in liew 
in » cauſe the Bier of Ouford o. Deng. - of all tithes due 


the pariſh of 
| The queſtion was, Whether the plaintiff ſhould. have tithes Haus, 
in kind in Chibury, or only a rate tithe of. fix pounds, thirteen 
F 
as vicar and commendatory of Cuddęſden. | 


A trial at law at the bar of this Court was ee 
defendant Wickam to be the defendant in the action, and to take 
upon him the tenury of the whole in Chibney aforeſaid ; to be 


tried by a jury of the ſaid county of Oxford z and the equity 
to be reſerved till after the trial. 


On the tenth day of the faid it was ordered, that all the 
defendants to the faid bill ſhould be made defendants in the ſaid 
action at law; and the plaintiff, as to payment of coſts, did 
waive his privile r 
the faid order of the fourth of June. 


The aftion was tried at the bar of the court, and a verdict 
given for the defendants z and therefore 


Ir is 0RDERED BY THE CourT, that the ſaid deferidancs ſhall 
be abſolutely diſmiſſed this court of and from the faid bill, and 
the matters and things therein contained, with moderate coſts 
from the time of reviving the ſaid cauſe, diſcounting out of the 
fame the arrears of the ſaid rate of fix pounds, thirtcen ſhillings, 

e n due to the ſaid plaintiff. 


ee H 


Dzan Axp Cnarrzx or WELLs aga¹e¹ raus, Thi Tes 
| Clerk. 22 


- 


Somerſefbvt 16th June 1668, 


TK bil ſtated, that there hath been anciently due and payable Anendowment, 
to the plaintiff's predeceſſors, and ſtill is due to them, one . brenn the co- 

or more penſion or penſions, rent, or annual ſum of thirty-four plificition of a 
pounds and one penny, ifluing out of the vicarage of Saint Cuth- judgment, and 
bert a, in Wells, which was conftantly heretofore, till the late an ancient ac- 
wars, paid to the plaintiff*s predeceſſors, out of which twenty — — n. 
ds thereof is yearly paid to the uſe of the choriſters of the din — 

aid cathedral church, But that the defendant, the vicar thereof, vicar- of 'Saine 

now refuſes to pay the thirty-four pounds and one penny. Cuubbert s for the 
The ment of a 


* 


. 
- 


2 DECREES IN 'TITHE ca 
Draw u The defendant anſwered, and confeſſed, that he was inducted 
n into the ſaid-vicarage in September 1666. Ferry 

. upon bearing counſel, and reading depoſitions, and an 
- - -  - |..." endowment made to the plaintiff's predeceſſors in 1359 of thirteen 
pounds,fix ſhillings, and eightpence, in conſideration of the tithes 
due from the vicar of Saint Cuthbert's.; and of a grant made by 
| Richard Harewell, vicar of Saint Cuthbert's, in the twelfth year of 
- Henry the Sixth, to the then dean and chapter, of twenty 
pounds per annum z and reading a 1 of a 
judgment, of the fourteenth year of Henry the Sixth, obtained in 
che common pleas againſt J. Screen, vicar of Saint Cuthbert's, for 
ten pounds, parcel of the ſaid e or penſion of twenty 
pounds, in which ſaid judgment the ſai deed or grant is recited ; 
and upon reading ſeveral ancient accounts, wherein the ſaid ſeve- 
ral penſions or annual rents of thirty-four pounds and one penny 
appears to be received by the plaintiff's predeceſſors from the 
vicar of Saint Cuthbert's, until the beginning of the late wars, 
during which wars the plaintiffs had loſt their deeds and evi- 
dences whereby the ſame were granted, ' ' * 


t ; Ir n oxDERED BY THE Coo r, that the ſaid defendant do pay 
the arrears of the (aid penſion, rent, or uſual ſum of thirty- four 
unds and one penny, amounting to one hundred and eighty- 
— unds and fivepence halfpenny, in full ſatisfaction, due at 
Lady, Doytaft. % * 
| Mien. Tian, Rovss, Clerk, again BARRY. 
| Devonſhire, 26th November 1668. 
The vicar of THE plaintiff, as vicar of the pariſh-church of North Petherwyn, 
North Puberncyn in the county of Devon, exhibited a bill in this court to be 
foes for tithe relieved for the tithes of hay, milk of cows, ewes, barren cows, 
The defendants The defendant denied that the tithe hay belonged to the 
ceny his right to v car of the ſaid pariſh ; and ſet forth a modus decimamdi of the 
— e other titheable matters above-mentioned, v1z. for every commu- 
to the ſmall nicant, twopence, but the youngeſt child only one halfpenny; 
tithes. for every milch cow, 8 e 3 for every weere or barren cow, 
one penny; every colt foal, one penny every twopence ; 
milch ewe, a farthing and eggs at or t Eafter, in lieu 
of all poultry (a). i | 
| Joe Greed A trial at law was ordered upon two iſſues. 
try his right io | 1 
. Frasr, Whether tithe hay belongs to the vicar of the faid 
no the vali pariſh-chureh of North Petherwyn ? ien 


of the . 


: e See de caſs of Hele b. Pronte, ante, page 45- 
g 3 | SECONDLY, 


- 
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"FROM THE RESTORATION, , 
* 4 4 ; 2 : 93 
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| SxconptY, Whether the tithes of other the titheable matters Re 
above-mentioned be payable to the vicar of the ſaid pariſh in .. 
kind, or according , | i CN | 27. 


A trial was had ; and a verdict given for the defendant. Verdi& for the 
But the plalntiff's counſel prayed 2 new trial, alledging he had A new trial | 

lately found out new evidence of an ancient record of en t prayed, on the 

in the biſhop's court of Exeter, whereby it appeared, that the 99nd of new” 

ſaid vicarage of North | Petherwyn was endowed with all tithes 4,.,crca. 

whatſoever (only corn excepted) z and alſo defiring, that the 

tithing book in the defendant's cuſtody might be ſhewn to the . 

33 n 
The defendant's counſel informed the Court, that a vepdict on 

both iſſues had paſſed for the defendants; and the ſame being 

produced, he prayed that the ſaid bill might be diſmiſſed. 


Tu Cob r ordered, that the plaintiff producing a true copy a new 
of the endowment upon oath may be further heard; and that in granted, on 
the mean time the plaintiff or his agent may have liberty to peruſe en of 
thetithing book 3 and in caſe he doch not ſhew good cauſe for . das 
4 new trial, that then the ſaid bill and the faid defendants ſhall 

he abſalutely diſmifſed this Court. And no cauſe being ſhewn, | 
th; Gil Geder was made abſolute. - g 
ary e M4aTTaew Hax. 

4 Cn. Ton non. 
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FiEETWo00D: againf LivesAY. Hitanr Tram 

: Can. . 

Lancaſhire, 11th February 1668. | INTE 


THE bill ſtated, that the plaintiff then was, and for thirty The improptia- 
I years paſt had been, imprepriator of the rectory of Black- tor of the racto- 


borne, in re, and became entitled to all tithes of corn, 77 of fr went 
grain, and hay, and to all ſmall and privy tithes, and all rates, and cal tibes 


compoſitions, or ſums of money, in lieu of tithes, happening, &c. in the rownthip 
within the faid reftory- and the titheable places thereof; that of Baldus. 
the defendants had ſeverally occupied and poſſeſſed, for ſeveral | 
years, arable lands, meadow, and paſture, and had growing 
thereon corn, grain, and hay, in the faid years, of great value; 
and alſo had milch cows, ſheep, dry cattle, calves, lambs, pigs, 

poultry, eggs, wool, milk, and ſeveral other ſmall tithes, of con- 

derable value; and that the ſaid tithes, for all the ſame time, 
had been and ſtil was due; but that they refuſed to pay their 
tithes in kind, pretending they were not due, but ſome rate in 
money. He therefore prayed a diſcovery, and to be relieved 


4 | DRGRBESIN TfHH CASH 


Fran - Phe defebihulith tifeeres, und aid, they knew not that the 


1 plaintiff-was impropeiater: but believed, 0 ſhe was farmer of 


the ſaid rectory for the time aforeſaid 3 and that by reaſon of 


The defendavts her being farmer, ſhe had for divers years received all manner 


plcad aA ef of tithes 3 of tithes of all things that have been 


3 Sten er tithed ar accuſtomed to be tithed z-but they denied that the 
tithes. of corn Plaintiff either had or ought to have received any tithe of corn, | 
d bay, and grain, wood, and hay, or any other tithes whatſoever in kind, 
for all. ae arifing in the townſhip of Balderflon, in the ſaid pariſh ; ror 
2 THAT tithes in kind were never paid within the ſaid townſhip, 
2s ſtated in a but that there had been, time out of mind uſed, a certain cuſtom 
book called the or modus decimands, V1z. that all the inhabitants owners and 
Feferrell; occupiers of lands within the ſaid townſhip of Baldenſtom have, 


time out of 3 and uſed to pay to the rectors and impro- 
priators of the ſai 
tomable or preſcriptive yearly rent of three pounds, thirteen 
ſhillings, and fourpence, in lieu of all manner of tithes of corn 
and hay in the ſaid towpſhip of Balderfion 3 and that for all other 
tithes whatioever happyning in the ſajd townſhip, the ſeveral 
rates and compoſitions orſums of money which are mentioned and 
contained in à certain book or roll called the Raſter roll, were pay- 
àblein lieuof their ſeveral and reſpective tithes thereinmentioned, 


and confeſs heir ' And all the defendants confefled, that they had for ſeveral 
refidence an years occupied and enjoyed lands therein within the ſaid town- 

* the hip, and had therefrom ſeveral quantities of grain and hay, but 
townſhip ; — not ſet forth their quantities, they not being to pay their 
tithes in 2 but the ſaid rate of three pounds, thirteen ſhil- 
lin fourpence z and ſaid, they had kept ſeveral milch cows 
wat that as of 5 dry — . — and had ſeveral other ſmall tithes, but took no 
notice of them, in 4 they are be 170 gpl in cuſtomable 

rates mentioned in the Zafter book. 


and aver the - Andall the defendants, except Buvly, ſaid, that they had duly, 
payment a= upon demand, paid, to the filing of the bill, all the payments and 
— wy — rates for tithes aforeſaid, and the accuſtomed rent of three pounds, 
i E . thirteen ſhillings, and fourpence, until a fe years paſt, when the 
mn ſame was refuſed ; fince which time the defendant and the reſt 

NY Tre the eighth of 


September, being — of the ſaid 
rents, — —.— the the fd; c 2nd ancient rent in 
the church-porch of -Blackborne, and 


"been ready to wrong 
uugg pa pace fry mean B Nis 


And the defendant Burly confeſſed, that for five years he had 


ne edted to pay the rates in the Reer nul, ay toes reg eo 
hem, if the plaintiff would accept the fame... 4 — 


Ifves directed. Eheplaimiff replied; and iflue was jainedy and witneſſes were 
examined on both ſides; and upon opening the bill and anſwer, 
and upon ſome debate, it is ordered by Tas Cour, that a trial at 
2— be had upon theſe iſſues: 


FigsT, 


rectory, or to their farmer, an ancient cuſ- 


CET "LT: S382 


9 
wn 
«an 


co. A 6* a» << * > = Bp ”© 


. _ _ — n «a. 


"FROM" THE RESTORATION: 
mer,; Whether or no the inhabitants poſſeſſors | 
of lands within the ſaid. townſhip of . — | 

Blackborne aforeſaid, time out of mind, have paid and uſed to pay aer 
to the retors and impropriators of the ſaid pariſh of Blackboyne, uy . 2 1 
or to the farmer or farmers of the ſaid rectory for the | time for corn and hay. 
being, a certain ancient cuſtomable preſcriptive yearly rent of 82 
three pounds, thirteen ſhillings, and fourpence, for and in lieu of 

all tithes of corn and hay growing, ariſing, and renewing within 

the ſaid townſhip of Balder/fon, in the ſaid pariſh ? my 
 SkEconDLY, Whether or no, within the ſaid townſhip of Bal- Second iſſue, to 
derflen, there is, and time out of mind hath been, a certain cuſtom *7 the compo- 
or madus decimands, namely, that all the inhabitants owners and qv in i. 
occupiers of lands within the ſaid townſhip of Balderflon, time ans roll 
out of mind have paid and uſed to pay to the rectors and im- 
propriators of the ſaid rectory, or to the farmer or farmers of 

the ſaid rectory for the time being, the ſeveral rates, compoſi- 

tions, or ſums of money mentioned or contained in a certain 

book or roll called the Eaſter roll, in lieu of and for all, manner of 

ſmall and minute tithes whatſoever, arifing, happening, in- 

creaſing, and renewing within the ſaid townſhip'of Balder/ion, in 

the ſai Pariſh of Blackborne EFT es f 

VUnto which action the -faid defendant Live/ay' is to confeſs 
having detained tithes to the value of five pounds in his own , 
hands. The equity of the cauſe to be reſerved until after the ſaid 
trial 3 and both parties to give copies of their exhibits;: N 
The defendants not trying the ſaid iſſues, the cauſe came on 2165 Nev. 1663. 
again this day; and upon hearing counſel on both fides, and Tegen 
reading ſome part of the Eafter rollt, and of the depoſitions taken ihe, wile 
in the cauſe, and on full debate; inaſmuch as the defendants, 

having liberty to peruſe, the Eaſter rollt proved in the cauſe con- 

cerning the iſſue directed as to the ſmall tithes, had refuſed to 

plead to the ſaid action, ſo that a trial might have been had upon 


Ir s oxDERED BY THE CourT, that the attorneys on each Theattorneyson 
fide ſhall ſee the Eaſler book or rolls, and extract the rates of each fide order- 
ſuch things as are therein mentioned; and what appears to be a —_ N — 
modus to be anſwered according to the ſaid Zafter roll; and that ,;,,.. — 
all ſuch ſmall and privy tithes which are not contained in the accordingly. 
"Eafter rells or books ſhall be paid in kind; and the plaintiff 
to have good coſts.. n 


* 


* 2 


And rr 1s FURTHER ORDERED, that as to the tithes of corn The iſſue reſ- 
and hay a trial ſhall Be had 5 — the following ifſue, viz. whether peQing the mo- 
| pfleflors and occupiers of lands within — 1 
the ſaid townſhip of Ball 9255 in the pariſh of Blackborne, have, be wie. 
time out of mind, paid to rectors and impropriators ofthe ſaid rec- 
tory, or to the farmer or farmers of the ſaid reftory for the time 
being, a certain ancient accuſtomable preſcriptise yrarly rent of 
three pounds, thirteen ſhillings, and fourpence, for and in lieu ofall 
tithes 


or no all the 5 


. 
4 = 
ee ed tin ea a 


* r ! ¶ 'A ̃—X—N— Oo mm 
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masses ase ariſing, and r Ig within the 
_— ſaid townſhip of Balderfon, in the ſaid: pariſh ; all the de. 
, war, fendants are to be concluded r the 


| Rr 


| And thafinivch as the hb Ms hs eve 

wo n. ONT e eee 
—"_y 

It is ordered, by conſent, that t ſhall ſet forth, their 
. oaths in ant before Ms. x they Tunxnor, the pech 
. ere 
e eech | 


r oof ons 


5 4 


20. Cat. a. Wis again Tas nner, or Wore ESTER: = Others 


| Abi Egg Tra tk th Eg a Tg 
—— of the ſame place, by deed dated the fixth af April, in the 
FRI your of Hour the Syghth, did: denali vid goome to 


twenty 
nag, for the parſonage, five ſor the ſhee — — 
hay, and cuſtom works of Brown Mead and Small Mead, 
pounds for the wool, fix pounds, thirteen ſhillings, 
ce for Prefifield, fix „ thirteen ſhillings, Sy 3 
the vicara A* — . Dey 7 
that the ſaid Nod Fe 


of the reverſion of the a manor — pic d, by indenture 


— wy of Auen Mary, did de- 
— — firſt year 

miſe the premiſes to the 12 7 Crocker, his executors, — 
tors, and aſſigns, for ninety y years after the expiration of the term 
granted, and therein ſpecified z that 7, C became poſſeſſed 
as aforeſaid, and about the eleventh year of Deen Elizabeth made 
| his will, and made his ſon executor, who proyed-the ſame, and 
became poſſeſſed of the ſaid manor and es z and that from 

8 him the intereſt and term, by virtue of ſeveral wills, &c, came 
db vers vom eos bs nen the Came 
that | 


" SF TY 


- 


e TRE erento un 


t the y 
was given for the aid leaſe, and to be relieved 

gg | 
The defendants . the Pie. 

defendant put in his plea; AND FOR PLEA SAID, that | 

he believed the manor, rectory, and parſonage, and all other the ; 

premiſes, were granted by R. King, abbot of Thame, to J. Crocker, 

r that the ſaid . Crocker made 

his will, and appointed his ſon Gerrard, afterwards Sir Gerrard, 

his -executor, who became poſſeſſed thereof; that the ſame 

afterwards, by virtue of ſeveral wills, &c. came to V. Crocker ; 

that the fame manor and premiſes are, by good conveyances L 


in law, for and upon good and valuable conſiderations in money 4 
paid by him, conveyed and affured to him for the remain- 


der of the term of years in the faid leaſe z and that he; and thoſe + 


under whom he claims, have been in eſſion above fifty years. 
But on the if had ſet forth no ſufficient title in his bill, or 
t any notice of his pretended title before the 


porchag of of the premiſes for valuable conſiderations, he de- 
manded PRA. hn; Court, whether he ſhould put in 
any further anſwer. 

The faid plea was ſaved tothe defendant at the hearing by the Swe to the 
Court; but the plaintiff inſiſting that notice had been given before nE. 
the defendant's purchaſe, and of his taking advantage of the for- 
feiture of the old teaſe, by re-entry, for non-payment of rent, 


The defendant put in a further anſwer, and alledged, that it Further anſwer, 


yt 0 Word bye ne gy forfeiture was made of the 
by re-entry, though he knew it not of his own know- 


ledge z and denled any combination with the other defendants by 
non-payment of rent, &c. | 
en 
The plaintif®- ; ue was joined z and witneſſes were 
examined en boch | oo 

The cauſe came on the eleventh day of December laſt; and 
on hearing counſel on both fides, and after long debate, it was 
ordered to ſtand over for the Court to conſider, 

The cauſe came on this day; and on hearing counſel on 
both fides z and the Court having maturely and ſeriouſly adviſed 
upon the premiſes z - 

IT 1s oxzDERED BY THE Court, that as to the manor, ** 


and demeſne of Hool Norton mentioned in the bill; and alſo as 
Vo. I. H to 
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wiz tothe defendants tithes purchaſed of the Lord of Downe, and to 
all and ſingular other the premiſes. in the bill ſpecified, the 
Tux Brno? or defendants Huntington and Reynell be and ftand clearly and ab- 
ax» Orzzxe ſolutely diſmiſſed of and from the ſaid bill, and the matters and 
things therein contained, without prejudice to the plaintiff's title 

at law upon the old leaſe, in caſe he hath any. N 


' And ir 1s FURTHER ORDERED, that the plaintiff, and all 
others that ſhall hereafter claim the premiſes from, by, or under 
him, ſhall be and are hereby relieved againſt the defendant, the 
Lord Biſhop of Oxford, and his ſucceſſors, for rhe time being, and 
all claiming under them, for the term expectant after the ſaid 
leaſe for divers years is expired; and the ſaid defendants Hunt- 
ington, Reynell, and the Biſhop of Oxford, are to have their coſts of 
ſuit 3 and the Court will conſider of the bill of coſts when the 
ſame is made. Ft e | 


Hitany Tun Conurokr again Oiives. 


20. CAR, 2. 
Surrey, / February 1668. 


The occupiers THE plaintiffs, as leſſees or farmers, to R. Porey, doctor in 
ground in the I divinity, of the tithes and profits of the rectory of Lambeth, 
pariſh of Lan- in the county of Surrey, exhibited their bill to be relieved for 
deb are to pay the tithes in kind of gfers, trees, plants, and herbs, and other 
48. an acre in 


materials of gardening, growing in the gardens of the defendants, 
leu of rithes. within the ſaid pariſh, and by them fold for four years paſt. 


The defendants anſwered ; and denied, that tithes in kind are 
due for the titheable matters aforeſaid ; rox THAT, time out of 
mind, there hath been a cuſtom within the faid pariſh for all 
occupiers of garden grounds to pay yearly to the rector of the 
ſaid pariſh, or farmer of the tithes thereof, four ſhillings 
for 2 acre of ground planted with the titheable matters 
aforeſaid, | 


Upon hearing counſel on both fides, and reading the de- 
politions of ſeveral witneſſes proving the ſaid cuſtom ; and upon 
much debate of the matter; | | , 
Ix 18 THIS DAY ORDERED BY THE Court, that the ſaid de- 

fendants ſhall be, and hereby are, abſolutely diſmiſſed out of this 
court of and from the ſaid bill, and the matters and thivgs 


' BaLL 
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| Bart againſt KBYBURNE and Others (a). 99 wg 
* Buckinghamſhire, 10th May 1669. Pro's 


f bill ſtated, that the wardens and ſcholars of New College, The plaintiff, as 
in the univerſity of Oxford, are ſeiſed, in right of the ſaid leſſee of New 
college, of and in @ portion of tithes in the pariſh of ¶ ooton, called gr e 
1; that, on the tenth of November, in the fixteenth year of pordon of the 
this king, they demiſed the ſaid tithes for ten years to the plain- tithes of the pa- 
tif, and that hy virtue thereof he is intitled to all the tithes within Fiſh of ¶ocen in 
the ſaid portion, as well predial as perſonal, in kind; and alſo to . 
tithe for the herbage for barren cattle, according to the rate of 
two ſhillings in the pound yearly ; that the defendants, for three 
years paſt, were farmers and occupiers of certain grounds within 
the ſaid portion and tithing, called Bidwel! Hill, Bidwell Meadow, 
and Little Beryfield, with the portion or tithing aforeſaid, and 
had ſeveral forts of tithes due there, in the ſaid years, to the 
The defendants anſwered, and ſet forth, that there are certain The defendants 
cuſtomary rates and payments within the ſaid portionary to be Plead, that the 
obſerved, according to the cuſtom of the ſaid pariſh of Wooten, + "ag — * 
THAT 18 TO sar, for ſheep bought after Candlemas no tithe wool to certain cuſ- 
in kind is due, but fourpence for every hundred of ſheep for the tomary rates. 
ſpace of every month, and an halfpenny for every ſheep bought be- 
fore Candlemas, and not ſhorn. An halfpenny yearly by every 
owner or occupier of land within the ſaid portion for &very c 
and every lamb under the number of ſeven ; and if there are ſeven 
calves, or ſeven lambs, tithe is due is kind ; the owner or occu- 
ier of the ſaid portionary tithes for the time being paying three 
ce for the ſame 3 if eight calves, the owner of the tithes is 
to pay one penny ; if nine, then one halfpenny; if ten, then one 
in kind, That tithe milk ought to be paid on Saint Mars Eve and 
the next morning, and not before, and from thence every tenth 
night and morning until Lammas Day, and no longer. That if any 
eweorlamb, which were wintered, be ſold, by any of the owners or 
occupiers of any lands within the ſaid portion, before Saint Mark's 
Day, then only one halfpenny is due forthe tithe thereof; that if 
any ſuch owner or occupier of lambs have but fix lambs in all, or 
fix odd lambs, then the owner of the ſaid tithes is to have an 
halfpenny a lamb ; if ſeven, then one lamb in kind, paying to the 
owner thereof three halfpence for the ſame, That the owner or 
occupier of lands within the ſaid portion is to pay only for calves, 
ſheep, fleeces of wool, and pigs, under the number of ſeven, 
for everyone of them an halfpenny, and no tithes in kind ; that 
if any ſheep. be ſold before ſhearing-time, being wintered there, 


(a) But ſee the caſe of Aldworth ©. no right to the ſmall tithes of Lorgvile 
New College, 25. Car. 2. in which it is Portjen, 
Ecrecd that the pteient p/aintiff B/ has | 
H 3 the 


We a 
100 DECREES IN TITHE CAUSES 
Batt. the owner of the tithe is to have only one halfpenny, unleſs 
4 again} other ſheep be bought in their places, and then the tithe wool is 
TYRURNE 
ax» OTazas, due in kind ; that if any ſheep be bought in the beginning of the 
| _ year, and fold a — All Saints Day, that then the owner 
of the tithes Th have a rate tithe, viz. fourpence for a 
month for every hundred of ſheep. That if the owner or occupier 
of lands within the ſaid portion do fell their kine and calves, 
whether having but fix, then only an halfpenny for every calf ; 
and ſo if the ves are weaned 3 if ſeven, then the owner of the 
tithes is to have one calf; if under ſeven, and ſold to the but- 
cher, then the tenth penny is due for the tithes, 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
| were examined on both ſides. | 

An iſue diret= Now, upon hearing, the Court directed a trial at law upon this 
nu, W _— iſſue, whether the tithe of milk, calf, wool, and lamb, be due in 
tithes of milk, kind from the owners and occupiers of lands within the ſaid 
calves, wool,and portion of Longvile, to the owners of the ſaid portion of tithes 
| lambs, for the time being, or the ſaid rate tithe cuſtomary —_—_—_ in 

lieu of all tithes of milk, calves, wool, and lamb. 
The tithes of Arp 1 IS FURTHER ORDERED BY THE Cour, that the de- 
: CI ee fendant V. Rice do pay to the plaintiff tithe for eight ſteers or 
barren cattle for ſix weeks, after the rate of two ſhillings in the 


pound for a year's rent of the ſaid lands enjoyed by him. 


A verdit is A trial was r Ch had, and . for the 


found for the 
3 plaintiff: 


Dee, 1669- "Frys Count, therefore, ordered, that the e do pay 

IX the values of their tithes in kind which they had upon their 

in kind. ſeveral lands in Bidwell Hill, Bidwell Meadow, | and Little 
Beryfield, within the portionary aforeſaid, in the time aforeſaid, 
according to the values ſet forth jn their anſwers, the pa 
being willing to accept the ſame. 


And it being alledged by the defendant's counſel, that the 


Jaintiff had not proceeded againſt the defendant T. Keyburne 
Gn ce his anſwer, 


IT 1s ORDERED BY THE Some; that he be diſmifled with his 


coſts, but the plaintiff to have his coſts againſt the reſt of the 
defendants, 


MaTTmew Harte, 
Cnr. Turxos. 


ANTHONT, 


* 35 ww ww a 5 oc = SS _ =o mt 


—_ 
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AnTaroxy, Clerk, againf SutrRsox. 2 
1 TAS 21, CAR, 2, 
Yorkſbire, 14th June 1669. | 


r iff ag vicar of Catterich, in the county of York, The plaintiff 
T by his bill prayed to be relieved for all tithes, oblations, au woe of 
obventions, rates, and compoſitions for tithes, yearly ariſing „iin he lend. 
within the faid pariſh, for one year ; and in particular ſetting tip of KR 
forth, other things, that the defendant in that year kept 
ſeveral ewes which had lambs, the tithe of which was worth five 
pounds z that he kept alſo other ſheep, which he clipped, the 


tithe wool whereof, and of the ewes, was worth five pounds : 
all which he ought to have paid to the plaintiff, 


The defendant anſwered, and ſaid, that nineteen ſhillings and The defendant 
fourpence only are due to the plaintiff for and as a cuſtomary pleads a cuſ- 
payment in lieu of the tithe wool and lambs yearly renewing upon tome rate in 
all the grounds within the lordſhip of Kipling, in the potleflion leu © 
of the defendant, within the ſaid pariſh ; and that all the 
grounds which were that year in the defendant's poſſeſſion are, 
and time out of mind hath been, within the ſaid lordſhip of 

bling; which ſaid payment, time out of mind, bath been pay- 

and paid CO oem the twonty-dlth toy of Your 


„ee eee were examined on both 


Upon hearing, the Court directed a trial at lau; the iſſue 
to be, whether there is not a cuſtomary payment of nineteen 1 
ſhillings and fourpence, time out of mind, payable to the vicar of 
Catterick upon the twenty-fifth day of June yearly, in lieu and 
ſatisfaction of all tithes of wool and lamb yearly renewing upon 
all the grounds within the lordſhip of Kling, within the ſaid 
pariſh of Catterick, or not? The equity to be reſerved till 
after ſuch trial, 


The faid cauſe came on to be further heard this day; and, edi fer 
the Court being intormed that a verdi& had paſſed for the the plaintiff. 
Plaintiff upon the ſaid iſſue, 

IT 13 ORDERED BY THE CourT, that the defendant do pay to ,, Ne. 1669. 


the plaintiff the value of his tithes of wool and lamb, as they are Tithes decreed. 
ſet forth in the anſwer for the year 1664, amounting to one 


pound and four ſhillings (a). | . 
) See poſt, x3th November 1671. 23. Car, 2. another cauſe between the ſame 


H 3 STAWBYN 
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Tan, Tzu, _.. STawBYN again SLADE. 
n. 6 Cornwall 2½ June 1669. 


' The plaintiff HE bill ſtated, that the N now is, and for divers 
claims tithes of > laſt paſt hath been, ſeiſed, in his/demeſne-as of fee, of the 
Jaltand pits manor and lordſhip of Saint MichaePs Mount, in the county of 
Maas“ Meunt, Cornwall, with the rights, members, and appurtenances thereof, 
in Cornwall, and of and in a certain harbour, haven, quay, or pier, within the 
ſaid manor ; that, time out of mind, all and every perſon and 
perſons who bring any ſalt into the ſaid harbour or pier in 
any ſhip or veſſel, and ſell and land the fame at the ſaid 
quay, have accuſtomed, and of right ought to pay to the lord of 
the ſaid harbour, quay, and pier, two buſhels of ſalt, accordin 
to the meaſure there uſed, for the buſhelage, anchorage, and 
other duties of ſuch ſhip and veſſel, and or goods landed and 
ſold out of the ſame ; that he is, and for divers years laſt paſt 
| hath been, ſeiſed, in his demeſne as of fee, of and in the tithes of 
all manner, of fiſh landed, fold, or ſerved at Saint Michael 
Mount ; that, time out of mind, all ons that did land, fell, 
or ſave any fiſh at Saint MichaePs Mount ought, of right and 
cuſtom, to pay the tithes thereof in kind, at the landing or faving 
thereof to the proprietor of the ſaid tithes ; that the defendants, 
in the year 1667, did bring divers veſſels and barks loaden with 
ſalt into the ſaid harbour, and did land or ſell the ſame at Saint 
Michael . Mount, and did refuſe to pay the ſaid duty, or any 
thing in lieu thereof; that in the ſaid year they did land, buy, 
ſave, and ſell, great quantities of pilchards at Saint Michael's 
Mount aforeſaid, and did refuſe to pay to the plaintiff the tithes 
or tenths thereof, or to make him any compenſation for the ſame, 


The defendants The defendants, by their anſwer, confeſſed the plaintiff's title 
— — — to the manor and lordſhip of Saint Michaei's Mount, to the 
ing tithe of pi» harbour, quay, or pier there, and to the tithes and tenths of fiſh 
cbar di. landed, ſold, or ſaved there, except pilchards ; alledging, that 
in regard the owners of nets and lines are at a great = $2 and 
employ many ſervants, called ſeyners, for the taking of pilchards, 
all perſons ſo taking pilchargs, or that did land, ſave, or ſell the 
ſame at Saint Michael's Mount aforeſaid, have, time out of mind, 
paid to the proprietor of the ſaid tithes ſo much money as the 
tenth part of the ſhares or money which was paid to the ſeamen 
and other perſons employed by the owners of the nets and boats 
amounted unto, viz. the owners of the nets and boats have, 
towards their charges in providing all things neceſſary for taking 
of pilchards, one half of the pilchards for their extraordinary 
charges, and the ſcyners and ſervants have the other half ; and 
the owners do commonly buy their ſaid ſervants half part; and 
that after the ſelling thereof the owners of the nets and boats do, 
and have, time out of mind, uſed to pay the proprietor of the ſaid 
tithes ſo much money, in licu of the tithe, proportionably as — 
tent 
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tenth part of the money J. their ſervants amounted to; STawayn 
which hath been, time out of mind, received by the proprietor g 
in full ſatisfaction of the tithe of all pilchards · and they ſet forth un 
the quantities of pilchards they ſaved and landed. | 


The plaintiff replied ; the defendants rejoined ;z and wit- But itappearing 
nefſes were examined ; and upon opening the pleadings, and 1 
reading ſeveral depoſitions, it appearing to the Court that the there bad been 
tithes of verde and other fiſh landed or ſaved at Saint pad for more 
MichaePs Mount aforeſaid, have been, for ſixty years paſt, and than fixty years, 


upwards, paid to the proprietor of the ſaid tithes in kind. 


Ir 18 THEREUPON ORDERED BY THE Cour, that the de- the tithe of 1. 
fendants ſhall pay to the plaintiff the values of the ſaid pilabardi _ were de- 
ſo by them landed, ſaved, or ſold at Saint Michael's Mount afore- 
ſaid, according to the values proved in the ſaid depoſitions, 


And as to the 22 of ſalt demanded by the ſaid plaintiff, The — 
for that there is no proo of the landing of any within the time ie n. 10 
in the faid bill mentioned, 

| Ir 18 ORDERED BY THE Coon r, that the ſaid defendants, as to 

the ſaid buſhellage, ſhall be and hereby are diſmiſſed, 


. MaTTHsw HALR. 
Cur, TURNOR, 


Warrs, Clerk, again} WEIL Dox. 3 
Kent, 21th June 1669. 


THE plaintiff, as rector of the pariſh-church of Swanſcombe, The rector of 
in the county of Kent, ſtated by his bill, that he is, and hath Tue, in 
been for twelve years paſt, rector and incumbent of the pariſh- f. LO - 

church aforeſaid, and by reaſon thereof was intitled to all the bind. 
tithes ariſing, &c. therein; that the inhabitants and occupiers of e: ante, p. 17, 
lands in the ſaid pariſh ought to pay to him their tithes according a cauſe between 
to common right, as by law they are payable, that is to ſay, as for be ſame paris. 
A —_— 5 won cut one for aſſize for fuel to ſell, as alſo for 
underwood employed for faggots, bavins, hoops, kids, hop-poles, 
and broom ſtaves, tithes in kind after the ſame — made 4 fit for 
ſale 3 ſuch oaks, aſhes, and elms, as are yearly ſold and employed 
for timber, their tops kept by themſelves, excepted z as alſo tithes 
in kind of all corn, wood, and hay, and of all other predial tithes : 
that for cattle fatted for ſale and agiſted cattle, as oxen, bullocks, 
cows, horſes, ſheep, and all unprofitable cattle, tithes ought to 
be paid according to the yearly value of the ground whereon 
they were fed, except only for every milch cow with her calf 
(which cows are uſed for the ſupportation of the families of the 
ſeveral pariſhioners in the ſaid pariſh) ; that for every milch cow 
and calf there is, by cuſtom _ the ſaid pariſh, paid tenpence, 
4 and 
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Warte and no more 3 as alſo eee bullock for 
2 ſock, or any cow being uſed to milk, and by Fw orb ro 
don. dry, and yet till kept for mille for the future: that the d 
for two years laſt paſt, had been owner and occupier of ſeveral 

marſh and wood grounds. therein, wherein, during the ſame 

time, had been fatted and agiſted a number of oxen, bullocks, 

| heifers, dry cows, horſes, ſheep, and other unprofitable. cattle ; 

| that he had cut down and diſpoſed of, by ſale or otherwiſe, about 
three thouſand loads of wood growing within the ſaid rectory, 

which was made into bavins, faggots, hop-poles, broom-ſtaves, 

and for other uſe to be ſold, for which the ſaid defendant ought 

to have paid tithes in kind; yet for the ſaid years he hath not 

id to the plaintiff tithes in kind for the ſaid wood, nor for the 

Faid cattle ſo fatted and agiſted, or any recompence for the ſame; 

and therefore he prayed a diſcovery and relief in the premiſes, 


| The defendant The defendant anſwered, and confeſſed, that for ſeveral years 
— ES laſt paſt he had been owner and occupier of ſeveral paſtures and 
bill f marſh grounds in the ſaid pariſh, within which there had been 
fatted oxen, dry cows, bullocks, ſheep, and other cattle, for the 

herbage of which he had fatisfied the plaintiff for ſeveral years 

laſt paſt, except for the ſheep that were fed by him for the ſaid 

two years; that inthe years 1666, 1667, and 1668, he had cut 

down ſeveral quantities of wood made up for ſale, v1z. into 

bavins, ſmall bavins, great bavins, faggots, and broom-ſtaves, and 

had ſold them reſpectively for the ſeveral rates mentioned in his 

anſwer ; that he had not paid tithes in kind to the plaintiff of 

the ſaid faggots, bavins, ſmall bavins, great bavins, top bavins, 

arbour poles, and broom-ſtaves, for the ſaid years, or any recom- 

ence for the ſame, nor for the cattle ſo fatted, till of. late he 

had ſatisfied him for the herbage of fatted cattle for divers years 

| paſt, ſheep only excepted, for which he had not paid tithes for 
and ſuggeſts a the ſaid years: that the reaſon was, becauſe he was informed of 
adus decimardi 3 certain cuſtoms uſed in ſatisfaRtion for the tithes of wood and 
cattle, whereon he did rely; but that the plaintiff, in the year 

1667, at two trials between them, obtained two verdicts againſt 


which be ad- him againſt the ſaid 19 and alſo in Trinity Term 1668 


you eons obtained a decree for 

a former decree. Alſo for fatted cattle tithes according to the value of the herbage, 
and for tithe wool and lamb in kind; whereby the ſaid cuſtoms 
are diſallowed ; and therefore ſubmits to the ſaid decree, 


And upon opening the faid bill and anſwer, ' 


| 

The Court Ix 1s ORDERED BY THE CourT, that the ſaid defendant ſhall 

therefore decrce pay to the plaintiff the tithes of the fag bavins, hoops, 

5 5 — fac. kidds, hop- poles, and broom-ſtaves, confeſſed by his anſwer to 

— 8 be detained from the plaintiff, according to the values thereof 
mentioned therein ; and for the ſheep by him fatted and con- 
feſſed to be unpaid for, according to the value of the herbage or 
feeding whereon they wgre fed. 


mits was ent of tithes in kind of wood, and 


Ir 
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Ty u FURETHER ORDERED, that the faid defendant, his heirs Warre 
and affigns, ſhall for ever hereafter pay to the faid plaintiff and _ «r= 
his ſuceeſors, reftars of the ſaid reftory of Smanſcombe for the =>". 
time being, tithes in kind of all cut out and affized for 
fuel, after the lame is made up ready for ſale; and alſo of all 
underwood employed for faggots, bavins, kidds, broom. ſtaves, 
arbour poles, hoops, and hop-poles, after the ſame are made up 
ſuch-oaks, aſhes, and elms, as are | 

— 


which ſhall be fatted for ſale or agiſted in any of the grounds of 
the faid defendant, his heirs or affigns, within the ſaid rectory, 
according to the value of the herbage wherein they ſhall befatted 
or agiſted, except draught cattle neceſſary for the management 
of a farm, whilſt wrought, and neceſſary ſaddle-horſes, which 
are tithe-free, and except milch cows and their calves, and 
each bullock kept for ſtock, and every cow uſed bemilch, and by 
accident becoming dry, and yet kept for milk; for every ſu 
cow and calf and every ſuch bullock the ſaid defendant, his heirs 
and affigns, are hereby ordered and decreed to pay the reſpective 
ſums of money, that is to ſay, for ſuch cow and calf, tenpence, 
and for every ſuch bullock, twopence. 

| | Epwarn Arxrxs. 
\*® Cur. TurnoR, 


Warzrs ga’ DicxtnsoN. Moy, * 
Yorkſhire, 8th November 1669. 


T bill ſtated, that C. Stanhope, doctor in divinity, chan- The reQor of 
cellor of the metropolitan church of Saint Peter's, in York, ©" * 
and prebend of Driffield, within the ſaid church, being, as others n 0 — 


his predeceſſors in, ſeiſed, as of fee, of the parſonage of the rectorꝝ 


„ manſion-houſe, 
and other the premiſes, his heirs and aſſigns, for three lives ; by 
virtue of which demiſe the plaintiff became intitled to, and ought 
to have received, the rents and profits of the ſaid parſonage, and 
the tithes ariſing therein; that the defendant and ſeveral — 


Warzzs do hold divers parcels of land within the precincts and titheable 
D places of the faid rectory, and have ſown ſeveral acres with wheat, 
rye, meſlin, peaſe, beans, and made their graſs into hay, and taken 
the fame to their own-uſes, without paying any tithes to the 
intiff, or any compoſition for the fame ; that they alſo have 
> great flocks of ſheep and lambs, and had yearly raiſed great 
quantities of wool; the tithes of all which are due and payable to 
the plaintiff; but that the defendants haverefuſed to pay the ſame 
or make any compoſition, ſince the year 1654, pretending, that the 
ſaid lands lying in Thorpe Underwood are not chargeable with tithes 
in kind, but only a yearly compoſition of three pounds, ſix ſhil. 
lings, and eightpence, which, if true, the ſame hath not been paid 
to the plaintiff 3 and ſometimes that Kirkby Hall, and the lands 
thereunto belonging, are not chargeable with the payment of 
tithes except when the ſame are inthe occupation of the tenants ; 
and then a 2 tithe, or ſomewhat by way of compoſi- 
tion for the tithes of the premiſes, hath been uſually paid ; the 
non-payments thereof tends to the apparent wrong of the 

plaintiff: and thereof he prayed relief in the premiſes. - 


It appears that The defendant anſwered ; the plaintiff replied ; and wit- 
by our ande Belles were examined; and upon opening the pleadings, 
_ compoſition that fo and hearing counſel on both ſides, and on debate of the matter, 
te ani and on reading an ancient compoſition indented between the 
| anc of che te. Preſentor of the church of York, and the abbot and convent of 
pants, and of Fountains, being of the Ciftertian order, upon the tithes of 7 horpe 
the abbey of Under tuvad, dated the ſeventeenth of December 1366, whereby it 
ae they was agreed between the abbot and the preſentor, that probonopacir, 
por 2 and in recompence of the tithes of hay and corn, the ſaid abbot 
nabes, and convent, fo long as thoſe ſort of lands, meadow and paſture, 
ſhould be in the hands of the tenants, and ſhould be let to farm, 

ſhould pay to the ſaid preſentor, and his ſucceſſors, preſentors of 

: the ſaid church of Vert, one yearly penſion or yearly rate of five 

4 marks ſterling of the lawful money of England. at the feaſts of Pen- 

' tecofi and Suint Martin the Biſbep, in winter, by even portions for 

ever, and a nomine pane for default of payment; and the 

preſentor agreed with the abbot and convent, that, in conſi- 

deration of the ſame, the faid abbot and convent, and their ſuc- 

ceffors, their tenants, and farmers, as well preſent as fature,ſhould 

hold their faid lands in Thorpe Underwed let to farm, and in 

' tenants hands free from payment of the tithes of hay and corn, 


And it appearing to THE Cour, upon reading ſeveral de- 

© pofitions taken in the cauſe, that during all the ſaid time fince 
1654 to the filing of the bill, that part of the lands in Thorpe 
Underwood had been let to farm; and that three hundred acres 
of land within and part of Thorp Had were in the defendant's 
polleflion z | 


a #a< cc ere 


Ir 
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Ir 15 ORDERED BY THE CounT, that the defendant ſhall pay to Warzzs 
the plaintiff all the arrears of the ſaid annual penſion or annual 
rate of five marks ſince 1654, amounting to forty-one pounds, ſix 
ſhillings, and eightpence; the defendant to be left at liberty to 
interplead with the other owners of Thorpe Underwood touching 
their proportions of the ſaid annual penſion, 

: MaTTHew HLR. 
Cur. TuryoR, 


Dicxzx Sox. 


SK1PP again Vors. Mien. Trau, 


21. Can. 
| Herefordſbire, 15th November 1669. 8 
1 was a bill ſceking relief for the tithe of hay, fruit, hemp, he phiintitt 
flax, and other tithes within the pariſh of Ledbury, in Here- claims the tithe 
fordſbire, and within a portion of tithes in Ledbury aforeſaid, called EY and Fruit, 
Netherhall Portion. | flax, 3 
The defendants ſet forth a modus decimandi for hay and fruit z 2, Po 
and ſaid, that the tithes of hemp and flax are not due to the nm — Lr 
plaintiff, but to the vicar of Ledbury, 5 in Herefredſoire, 
The plaintiff replied ; and witneſſes were examined on both 1gues direQed, 
fides ; and upon hearing counſel, and reading the depoſitions of to try a modus 
ſeveral witneſſes, a trial at lau was ordered to try, whether there '*\p<Qing hay 
be a modus decimandi for the tithe hay and fruit! and, whether — — 
the tithe of hemp — mes in kind by the defen- ;jghe to * 
A trial was accordingly had, and à verdict was found for the 
plaintiff, 4 nd 
And the jury found, that within the pariſh of Ledbury there The jury find 
is not, nor hath been from the time whereof the memory of man that there is no 
is not to the contrary, a cuſtom and manner of tithing, that is e reſpeRting 
to ſay, that the defendant Yoke, and all thoſe whoſe eſtate he nag oc — 
now hath of and in a farm called 4/blands, in the occupation of the tithe of hay 
him in the aforeſaid pariſh of Ledbury, and all thoſe under whom. and fruit. 
he claimeth, from the time whereot the memory of man is not 
+ tb the contrary, have paid, andought to pay, to the proprietor or 
his farmer, for the time being, of the portion of tithes called Over- 
hall Portion, and to the proprietor or farmer for the time being 
of the portion called Netherhall Portion, yearly, the ſum of eigh- 
teen-pence of lawful money, that is to ſay, for lands called 
Braſss Land ſixpence, Slynner . Land fourpence, Grubb's Lands 
twopence, and Hall Lands fixpence, that is to ſay, one moiety 
thereof to the proprietor or his farmer of Overhall Portion, the 
other moiety to the proprietor, or his farmer of Netlerhall Por- 
tion, in the name, lieu, and ſatisfaction of all tithes cf hay and 
fruit yearly growing, &c. upon the farm and lands in the occu- 
pation of the ſaid Yoke, Þ 
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Suiry lt was further found, there is not, nor hath been, from time 
' whereof the memory of man is not to the contrary, a cuſtom and 
* manneroftithing, chat is to ſay, that the defendant Rogers, and 

all thoſe whoſe he now hath, and under whom he clai 
of and in ten acres of meadow, have paid, and ought to pay, by 
all the time aforeſaid, yearly, to the proprietor or his farmer for 
the time being of the ſaid portion of tithes called Netherhall Por. 
tion, the ſum of one ſhilling and fixpence of lawful money of 
England, that is to ſay, one moiety thereof for Overhall Portion, 
and the other moiety for Netherhall Portion, in lieu and ſatiſ. 
faction for all the tithes of hay and fruit yearly growing, &c. 
jury further found a cuſtomary manner of tithing in 1 
ds in the occupation of the defendant Bennet to the pro- 
prietor or his farmer of the ſaid portions the ſeveral ſums, To 
Wir, for lands called Flight's Lands eightpence, Pools Land 
| » Sarſber” Land one ſhilling and twopence, Fenkins: 
ce, Hopkins Lands twopence, in all two ſhillings 
e, in moieties, to the ſaid proprietors or farmers of 
ions, in lieu and ſatisfaction of all tithes of hay and 
» &c. upon the aforeſaid lands, meadow and paſture. 


Arten- The cls ame. tobe heard on the twenty-Gfth day of 
nd re- April laſt z and upon hearing counſel, and producing the pofea, 
age the defendant's counſel defired 5 w/w trial. But 8 Court 


did not think fit to grant it, 


The tithes de- Bur rr WAS THEN ORDERED, that the defendants ſhould 
greed in kind. reſpectively ſatisfy and pay to the plaintiff the value of ſaid 
tithe of hay and fruit for the ſaid years in the bill mentioned (a). 
| Mar. Hats, 0 
Cn. Tun vox, 
Tim, LyTTLETON, 
Huch WrNnDHAM, 


( But fee the cafe cf Skinner and tionary, in lieu of tithes of hay and fruit, 
Others v. Dickeſon and Others, 24th See alſo Townſend v. Skip, 6th June 
November 1671, 23. Car. 2. reſpecting 1678, the 30. Car. 2. and Walker v. 
tithes in the ſaid pariſh of Ledbury, in Walker, 10th June 1710, Trinity Term, 
which a modus of 20d, a year was found 9. Anne. 


Men, Tenn, | Bor xs, Clerk, againſt BzRKLEY. 


21. Can. 2. 
Northamptonſbire, 261h November 1669. 


'The vicar TH plaintiff, as vicar of the pariſh of Norton, in the county of 
Forts claims 1 Northampton, filed a bill to be relieved for ſmall tithes due 
un _ of from the defendant, for a certain paſture or ground called Thorp, 
2 — atherwiſe Thorp's Ground, and elſewhere within the ſaid pariſh 

and titheable places thereof, for one year, to the value of "_ 


'- FROM THE RESTORATION. 8 
| three pounds; which the defendant detained from him under kotz, 

: | a * ö Braxrer. 
ought to have the minute tithes, or a compoſition for the ſame ; admits the 
that he was, and till is, tenant of the lands in the bill mentioned; plaintiff's right 
that the 2 where, by ancient deeds and records, is mentioned 2 te tithes of 


to be in and not in Nerten 3, that fince the former pro- fd, t, aver 
ceedings (a), t dant, on taking a leaſe of the college the laſt pro 
of Chrift Church, in Oxford, of the ſaid lands, and the tithes c*-dings, be 
thereof, had diſcovered that until of late years no tithes have b diſcovered 
been paid for the ſame to the vicar of Norton, and had found —.— a 
writings that the ſaid vill of Thorp is an ancient pariſh of itſelf, and dates a 
within the ſaid pariſh of Norton, and that, the ſame coming title to the tiches | 
lately to his knowledge, he could not inſiſt upon the ſame on the — *. 
former hearing z that the faid lands and advowſon of the church | 
of Thorp were conveyed to the priory and convent of 
and ſo continued until the diſſolution of the ſaid priory, which 
was about the fixteenth year of Henry the Eighth, and not diſ- 
ſolved by the ſtatute 27. or 31. Hen. 8. whereupon the former 
decree was grounded; that upon the diſſolution of the ſaid priory 
King Henry THE ErGHTH, by his letters patent, granted the 
iſes to Cardinal Wolſey and his heirs, which was confirmed 
y a private or particular act of parliament ; that afterwards the 
ſaid Cardinal was attainted of a premunire, and the ſaid eſtate 
thereby forfeited to the king; that after the ſaid Cardinal 
Walſey had began the erecting of the 8 whereupon ſtood 
the priory of Saint Frideſwide, in Oxford, the ſaid king, by his 
letters patent, dated the eleventh of November, in the thirty- 
eighth of his reign, granted the premiſes to the dean and chapter 
Chrift Church, and the tithes of lands lying in the county of 
Northampton ; by virtue of which the dean and chapter became 
ſeiſed, who, upon the eighteenth of November, in the nineteenth 
ou of his now majeſty's reign, did demiſe yo the defendant 
ſeveral paſture grounds and meadows in ThorpFwith all the tithes 
thereof, to bold the ſaid premiſes and tithes to the defendant, 
under the rents therein mentioned ; that he entered, and hath 
enjoyed the ſame without paying of tithes, and hoped to continue 
fo, He denied that he hath unjuſtly withholden the tithes from 
the plaintiff; and that the ſaid grounds lie within the pariſh of 
Norton ; and he ſet forth the value of the tithes ; and denied 
the plaintiff's right thereunto. He confeſſed, that before diſco- 
very made of ſuch evidence to prove Thorp to be a pariſh of 
itſelf, he had paid to the plaintiff ſome minute tithes, but he 
hoped that he ſhould not be concluded by his miſtake. 


The plaintiff replied ; and iflue being joined, witneſſes were 
examined on both ſides. | 
; (a) 28th June * 18. Car. 2. The 
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Borzs The cauſe came on to be heard the inſtant, 

R..- and upon opening the pleadings and hearing counſel on both 

" fides, and upon reading divers ancient . records, produced on 

— readins-both fides, it was ordered, that the cauſe ſhould ſtamd over to 

records it ap- be further heard this day; when upon hearing counſel on both 
ared hat ſides, and reading the indenture and accounts, concerni 

— is a - the _ 8 fleece, * ninth lamb, in the fourt 

| year of King Epwary THE Tump, remaining in this court 

ts Nees hereby it appeared that Thorpe is within the fad parid of 

| Norton; and on the counſel for the defendant conſenting, on be- 

half of the defendant, and of the dean and ſtudents of Crif 

Church in Oxford, that the faid matter ſhall be decreed for the 

 faidplaintifi f 

and r Ir 1s THEREUPON ORDERED BY THE Cor, by and with the 

of Therp ave vy conſent of all parties, that the defendant ſhall pay to the ſaid 

conſent decreed Plaintiff twenty-one pounds for the arrears of tithes, demanded 

to the plaintiff, by. the faid bill, with moderate coſts, and that the defendant 

ſhall continue the payment of the ſmall tithes for the ſaid ground 

to the plaintiff, for ſo long as the defendant ſhall hold the ſame, 

and the plaintiff ſhall continue vicar of the ſaid pariſh of 

Norton 19. . | 


U 


HrtanvTan | Maxsn, Clerk, again} Hor uszx, 


OT a | Kent 25th November 1669. * 
The „ IHE plaintiff, as rector of the rectory and pariſh church of 


claims the great Ruckinge, in the county of Kent, forth, by his bill, that 
and ſmall tithes, he ought, as rector of the ſaid pariſh church of Ruckinge, to 


' have all predial and perſonal tithes, great and ſmall, within the 


faid pariſh, 
The defendant © The defendant anſwered, and ſet forth, that the ancient 
p_ . cuſtom and manner of tithing, time out of mind, for marſh 
in lieu of al lands, uſed for the feeding and d uring of heifers, bullocks, 
tithes, ſheep, and other dry cattle, and for making of hay, hath been 
to pay eight pence the acre, in lieu of all tithes, and other pro · 
fits, and dues, for and in reſpect of the ſaid lands. 


The plaintiff replied ; and witneſſes were examined, 
Upon hearing counſel, 


An ifſoe was directed to try, « whether within the ſaid pa- 
& riſh of Ruckinge, there be a cuſtom, to pay the rector, for the 
| « time 
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« ing, for marſh lands there, at the rate of eightpence Manzo 
ne liey of all tithes ?” and a verdict paſſed for the ez, 
plaintiff z and upon reading the polen, it was referred to the au- 
ditor of the county, to aſcertain the values, unleſs, on pay- — 8 
ment of coſts, cauſe were ſhe wn ; which commiſſion to aſcertain 

the values accordingly ifſued, and was executed, and returned; and The vatues re- 
on the eleventh inſtant, it was referred to the deputy remembran- — 
cer to aſcertain the values, and to make his report, which he did n on 
and now upon reading the ſaid order, certificate, and report, 


Ir is ORDERED BY THE Count, that the ſaid defendants ſhall The tithes de- 
pay to the plaintiff, the reſpective ſums reported due for their nd RG. 
tithes, unleſs cauſe, they paying five ſhillings coſts before they 
be heard ; and if no cauſe be ſhewn to the contrary, this 
decree to be abſolute, without further motion by the plaintiff, 


Ew. TourxoR. 
Cur, Tun son. 
Tin. LirTLETON. 


Sraxt xv, Clerk, again CAsUHE ERB. 9 
Kent, 6th February 1670. 


THE bill ſtated, that for twenty years paſt, the plaintiff had The rector _ 
been, and ſtill was rector of the rectory and parſonage of — * n 

Ripple, in the county of Kent, and ought to have all, and all ums wives, * 

manner of tithes, great, ſmall, mixed, and other tithes of what 

kind ſoever, ariſing in the ſaid pariſh ; that the defendant for 

fourteen years laſt paſt, was owner and occupier of one meſ- 

ſuage, and one hundred acres of arable and paſture lands, in the 

pariſh aforeſaid, and did ſow the ſame with corn and grain, 


and did carry away the ſame, without ſetting out the tithes 
thereof, K . N 


The defendant denied that any ſort of tithes were due to the The def:ndants 
plaintiff, for that the ſaid lands were parcel of the demeſnes of pleads that the 
the manor of Ripple, and alſo of the poſſeſſions of the late diſ- no 
ſolved monaſtery of $f. Auguſtine ; and that Fohn, the laſt abbot os Sr. A. 
was ſeiſed thereof in fee, in right of his convent, and being ſo ſeiſ- gufine, and was 
ed, the ſaid abbot and convent, by their deed, dated the thirty- ſurrendered, A. 
firſt of July, in the thirteenth year of Henry the Eighth, did g nent 
ſurrender to the ſaid king, his heirs, and ſucceſſors, the ſaid NOD key ths, 
abbey, and all the manor, lands, and tenements thereunto be- defendant de- 
longing z and that by virtue thereof, and of the ſtatute 31. ves his tile. 
Hen, 8. he became ſeiſed therof, to him, his heirs, and ſucceſ- 
ſors, in right of his crown; that the ſaid abbot, at the time of 
his ſurrender, and all his predeceſſors, time whereof the me- 
mory of man is not to the contrary, did hold the ſaid lands, 
diſcharged of the payment of tithes, and that the ſame came ſo 
Uſcharged to the ſaid king, under whom the defendant claims, 


And 


thirty- of 2 Eighth, hereby i r 

— w it that 
5 eiſed of the ſaid manor of Riyl, 
— en Ir is oxDERED BY THE Cox, that the defendants ſhall 
Ti Agnes be diſmiſſed of and from eee 
* therein contained. 


WzxHAM again TuETCHER: 


. Suſſex, 30th Moy 1671. 
Tf ou mentioned from far acres of tithes in kind, in the 


(f 
The defendant denied the plaintiff's s right to tithes in kind, 
for that the lord of the manor of Otham hath for forty years 
id a compoſition of three pounds per annum, to the vicar of 
| re. in lieu, and diſcharge of all tithes, iſſuing out of the 
ſaid manor, and that the ſaid compoſition is paid for the ſaid 
lands in the defendant's occupation. 


4. Dec. 1671. The Court directed a trial at lat, whether tithes were due 
; and payable to the vicar of Hayleſbam, for the lands in the de- 
fendant's occupation ? and a v was given for the defendant, 


Tas Car accordingly ordered the faid bill to be dif 
miſſed 6 


ory | Harszr, Clerk, againſt OcLandan. 
y | Suſſex, 26th June 1671. OO 


The phintif, as T HE bill ſtated, that for ten years paſt, the plaintiff. had been 
yeQor of Ea. rector and incumbent of the rectory of Bf Deane, in the 
CT aim county of Suſſex, and had 'duly officiared the cure there, and, 
weed, 3 by reaſon thereof, ought to have had all tithes, duties, pay” 
Red Copſe, and — _ fits, to the ſame belonging; that the plaintiff's 
Little Copſe. ve, time out of mind, had the tenths and tithes 
| | 972 all — wood, coppice, and wood- ground, within the ſaid 
rectory, or ſome compotition, or ſatisfaction for the'fame ; that 
the defendants, within ſeven years paſt, have felled, cut, and 
eee two hundred 
acres of coppice wood, the tithe of which is worth 
«4 — — d and twelve pounds, without . out the tithe 
of the ſame. 


The defendants anſwered, that no fuk tithes were due fro 
them to the plaintiff, 
1 


” 
n a rc _— o 
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g nnen W 
of the two coples, called Red Cape, and Cop/e, TI oa , 
#f che any OR en Ss a verdict way found dds a0 


ene he, HEE; * 


Foro Ae obteined'e new tia, and thereupon Two verde 
they verdict was given for the defendants ;' and in Raſter dun his 
Term, the twenty-fourth Charles the Second, the plaintiff obtained 
an order for 4 furthir trial, upon payment of cofts ; after 
which he did not proceed. Therefore, the cauſe now coming 
on, and on hearing counſel on both fides, | 


Ir 15 ORDERED -BY THE Coon r, upon reading the poſiear, The defendany 
that, in caſe the plaintiff do pay the coſts within a week, he ſhall diſmifſee, 
oceed to another trial, and injunction be awarded; but in 
caſe he do not pay Vie Tak 9 ſtay the addon, the bill 


LY 


Wu. en 
TiM. L1iTTLETON, : 
Epw. THU&LANÞD. 
Vrrg BERTIE. 


on ent Wann, . e Tram, 


. Ca . 
* Derbyſhire, 10th May 1671. yn, 
HE plaintiff was rector of Mathech, in Derbyſhire, The cauſe The plainif, 
came on to be heard in Juby laſt, and the 72 en a 28 rector of Mar- 
trial at la:; \ leck, — — 


The iſſue was, b the r duty of the . tenth diſh, + pms, & A* « the 
or the tenth of all the lead pre, except, Lott Ore Smitham ** 
Mal, and Foreftzad, of which, — was agreed, no tithe is to be — Ay ei ts 
paid by the miners to the ſaid rector, gotten within the pariſh An igue direct - 
of Matlock, except in Willerfley and O!d Meadow, cleanſed, ed. 
waſhed, and dreffed from the rubbiſh, at the charge of the | 
miner, time out of mind, hath been or of right ought to be 
Paid, by the miner or getter thereof, to the rector of the pariſh 
church of Matheck, for the time being; the rector allowing to 


ſuch miner ow pong for every tenth diſb, in ronkderation F the 
waſhing, dr and cleaning thereof, | 
Upon pon entering into he ſaid.trial, it appeared that, over and The i, 


above the ſaid Lott Ore, Smitham , and Foreſtead, which pay 
no tithes, and the ore gotten 1 — Old Meadow, .q hea 
there ought alſo to have been excepted in the fai cuſtom the 
Meere difh, and Meere diſhes, payable to the bar-maſters: for 
freeing the ground, and alſo ſuch ore whereof ten diſhes are 
not gotten, in any one mine, upon one and the ſame title, with- 
in the ſaid pariſh, which alſo, as was agreed by the plaintiff, do 
el. I, I pay 


5 en 1 xs IN'T Pn 77 0. 1 SE 


188. 
114 
Exaryre. pay 8s tiche to the rector; but the defendant taking 
0 at che trial, of the ſaid Meerr di and Meere di/bes, for freeing the 
** ground not being excepted, and refuſing to try the merits of the 
©» "cue; the plaintiff was | forced to be non- ſuited. It was there. 


"a 


Y 
N 


dais s' 1 * 


within the faid pari * t be excepted in the iſſue, and 

a new trial | to the plaintiff, And upon hearing Mg, 
Banonm WrwDHAaN, before whom the trial was had, and on 
i both Ges; the iſle was_crdered . 


. 
4 "2 bs. he. 


of Feb. 1763. eee and upon fl 
| 10 omg — fides, a verdict paſſed for the defendants, 


Ir was THEREFORE THIS DAY FINALLY ORDERED AND 4D- 
JUDGED BY THE Count, that the faid defendants ſhall be, and 
and are hereby abſolutely diſmiſſed, of and from the aid bill, 
and the matters and * therein contained, with moderate 


a, ; F _ Eow, Tun non. 
| "NV «+ TurxoR. 

T. LirTLETON, 
Tov. TronLano. 


; 


'Covanrar, Knight, ok THE Brio? o 


Men. Tan, INCHESTER. 


$3- Can. 4. 0 
\ n Semerſetſbire, 30th Moy 167 1. 
T of the bill was to be relieved for a certain yearl) 


—_ 161. a ſum of fixteen/pounds, in lieu of all tithes, for certain 


ar, in lieu 
u l. nnn Fee OY Nteen your 
Towe Mill of | \ 
2 e n | by thei anſwers denied any la fum u b. 
Now, upon openin opening the bill and anſwers, and readin the b. 
eral K * book of account of, the eſtate FF Bilen- 
and of an order of diſmiſſion made in Michaelmas * 
\ Car: 2. in a former cauſe. ' , 


Two iſſues di- cen, tri . 
rected. 


pounds per ernte, i len of tithes for the lud two mi vealed 
Nr on dg beet Trey 
5 = 4 | SacoxpLY, 


vv» * Goes 


— — cn MS. eh W_— WR RQ rw r= * 
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1 8 8 CovenTar 
| SzconDLy. Whether ſuch modus be to the plaintiff; «gain? 


mills, within the manor of 'Tawntes aforeſaid, together with the 


Stb Nov. 1 


iſue, and a verdict was given for the plaintiff, viz, that the the full on 
ſum of fixteen 1 was payable, and ought to be 
paid in lieu of tithes, the faid two mills in Taunton, called 
the Town Mills, and for ten other mills within the ſaid manor 
of Taunton, . . | ef 9 8 * a 
Nov, upon hearing counſel for the plaintiff, and no one ap- 
— ek EN 1 446 x 
Ir 18 ORDERED BY THE CourT, that the defendants ſhall ment decreed, 
pay to the plaintiff, all arrears, and for the future the ſaid modus, , ot e 
or ſum of ſixteen pounds per annum, as well for in lieu of m rent, due 
the tithes of the toll of corn and grain ground in the ſaid two to the king. 
mills, called the Town Mills, as the ten other mills, within the 
manor of Taunton, firſt deducting and abating thereout the 
fee farm rent of forty ſhillings a year, for the time paid, 

and to come to his majeſty, for and in reſpect of the ſaid modus 
or annual rent of ſixteen pounds per annum. ©  * | 


+ 4:03 


y . 1 f q - , . , £7" Mrcs. * 
Ax THON x, Clerk, againſt SMITHSON, 23. Can, = 


Yorkfbire, 13th Nov, 1677. 

T aintiff as vicar of the pariſh church of Lattericke other - The vicar of 

wiſe Cattericke, in the county of Teri, ſtated, that for ten lordſhip of K- 
years paſt, be had been vicar of the pariſh church of Cattericke, int Feste, 
and had duly officiated the cure there, and ought to have had all ,,,;.,, tives, | 
manner of tithes, oblations, obventions, offerings, rates, and 
compoſitions for the ſame yearly ariſing, &c. within the faid © 49 
pariſh, and titheable places thereof; and claimed tithes as follows, and ſets out the 
viz. of colts, calves, lambs, rabbits, pigs, geeſe, goſlings, manner of tith- 
poultry, bees, pidgeons, wool, and ſheep fold with their s· 
wool before ae 4 were clipped, for which monthly tithe is due, 
water corn mills, fruit, mint, milk, honey, wax, eggs, cheeſe, 
hemp, flax, and other ſmall tithes. 


The defendant admitted the plaintiff to be vicar of the The defendant 
pariſh, - but denied that be ought to have any tithes out of *9mitted the vi 


car's right to 


the lordſhip of Kipling, in the ſaid pariſh, for that Queen gthes > cy 


EL124mtTH, was heretofore ſeiſed in fee, in right of her crown, rericte,but'pleads 
of all the tithes of corn, grain, and hay * 7 ea in that Kipling be- 
n 


Kipling, formerly belonging, and parcel of the poſſe diffolved mo- 
pa c 
2 te 


= 
- 
4 
"4 ' 
= 
* 1 
1 . 
* 
* 
2 _ 
r wr VG — mer ⁊«ĩ OO 


for the fald two mills, called the Town Hill, and tor ten other . Prone? or | 


In purſuance of which order, a trial was had upon the laſt A ae . 


= 
—”"— ——— ud... — —²m 2 OTROS ORE . ˙ ²AÄ . ] 


$s of the bnged © the 


TP 
: 
: 
: 
: 
: 
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1414 va) 

Ar late diſſolved monaſtery of St. Agatha, within the arch-deaconry 
2 of Riahmond, in the ſaid county, and of all other tithes in Kip. 
ling, formerly belonging to, and parcels of the poſſeſſions of the 
the late diflolved monaſtery of St. Mary, near the walls of 
Ve; that her majeſty, being ſo ſeiſed, by letters patent, dated 
tte twentymninth'of April, in the nineteenth year of her reign, 
Aud grant the faid tithes of corn, grain, and hay, in Kipling, 
to T. and R. r aſſigns for ever, under 
the rent of twelve ſhillings per annum, reſerved to her ma- 
jeſty and ſucceſſors ; that her majeſty, by other letters pa- 
tent, dated the eleventh of April, in the twenty-firſt year of 
her reign, did grant and convey all manner of other the tithes 
whatſoever in Xip/ing, to Sir Hatton, Knight, his heirs 
.and affigns for ever, under e rent of forty ſhillings, 
reſerved to her majeſty and ſu rs for ever; that the ſeveral 
eſtates and intereſts of the faid T. and R. Warrop, and the faid 
Sir C. Hatton, in the faid ſeveral tithes of corn, grain, and hay, 
and other tithes in Kipling, did before Michaelmas, 1664, by 
means of grants and conveyances, come to Cecil Lord Baltimore, 
and that before and fince he has continued lawfully ſeiſed of and 
in all the tithes in Kipling ; that from Michaelmas 1664, till 
May 1666, they did detain the tithes of the ſaid titheable mat- 
ters in 1 * by authority or eſtate from the ſaid Lord Balli- 

more, 


But en teading The plaintiff replied ; the defendants rejoined ; and witneſſes 
the grants flat · were examined on both fides : and upon hearing counſel on both 
— ſides, and reading ſeveral depoſitions taken in the cauſe, and 

" in a former cauſe of 2 v. Smit hon, and ſeveral 

ts and records in the time of QUzzn EtizaBeTH and Kixc 
ooh produced on behalf of the defendants, being the ſeveral 
grants of the tithes mentioned in the anſwers, and on debate 
of the matter, 


the tithes of Kip- TIT 18. ORDERED BY. THE CouRT, that the defendants fhall 
— ce af the plaintiff the values of their ſaid tithes, which they 
in the il years aforeſaid. 
ft oer Eow. Touzxor, 
| I ** Cun, TuRNOR. 
Tr. L1iTTLETON- 
_ Hucu WrnDHA4N- ' 


4+ 4 ; x. ! 


RispEu, 
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\ 


16310 W Clerk, againf n FT 27175 eg 
. : Kent, 26th OS. 1671. © 


Tus bil fared, ta the plaintiff, For four years paſt, i und How are in 
hath been vicar of the pariſh of in dhe county of ef 2. » 
Kent,and ought to have had and received all manner of tithes and of courſe belong 
church duties, yearl &c.. within the ſaid pariſh, due to to the wicar x 
the vicar z that the 1199 for the ſame time oy enjoyed anc therefore a 
ſcreral meſſunges, latids, and tenements, and ſeveral hop grounds 4. 34 © Pa 
planted with wr md within the faid pariſh, and have picked and ,, + refer, in 
carried away the ſame, without ſetting out orrendering the tithe lev of 'ebe_ tithe 
thereof, or any thing in lieu, and had ſeveral other titheable'of bops, is bad, 
matters ae. thingy, the tithe whereof ought. to have been. an- 
ſwered to the plaintiff, but that they refuſed, ſaying, that the | 
plaintiff had no right to the tithe of hops | | 


The defendants admitted their inhabitancy, and ſet forth : 
the quantities and values of their hops, and then ſtated, that 
there is and hath been an ancient cuſtom, time out of mind /o > | 

in the ſaid pariſh, that every planter of hops ſhall pay to : 

parſon of the ſaid pariſh, fix ſhillings and eightpence, for every 

acre in lieu of the tithe thereof, and 2 the ſame of ri 

belongs to the parſon of the ſaid pariſh, who bath conſtantly, ac- 

cording to ſuch cuſtom, received the ſame. 


Taz Covx x declared, that there can be no ſuck cuſtom for 
the payment of a moda, in lieu of the tithe of hops, to rhe parſon, 


for that hops, being in their nature ſmall tithes, do belong to 
the vicar (3). 

| Tus Coba r therefore. ordered, that the defendants ſhall 
pay to the plaintiff the values of the tithes of their hops which 
they had in the years aforeſaid, according to values ſer forth in 
their anſwers, viz. the defendant Crouch ſeven pounds for the 
two years mentioned in the bill, and the defendant Lownds, twenty 


ſhillings, for 1669 ; the plaintiff being nn. to ar thereof 


— 


(a) Hops were firſt introduced into 356, ue, Tra, 3 Bro. C. P. 
England, about the year 3 Ca. 99. 
therefore being an article (5) In the library at Lamberh, there is 
— —— a manuſcript of the late Rev. Jabs Lewis, 
for tithing them, 2. Sid. 443. 1. Vent. miniſter of Margate, p. 20. marked No. 
62. 2, Keble, 612, Bunb. 20. 79, 1125, referring to the endowment of 
Wharton ©, Lite, 4. Mod. 183. 3. this vicarage, 
Lev, 365. 12. Mod, 44. Skin. 341, 
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1 . Tas Arroanzr GevirAL n Puriiies, Clerk. 
2. 

e Dorſetſhire, 24th November 1671, 

The king claims THIS was a bill to be "relieved for a portion of tithes in Bet. 
a portion of the; ® wall, near Wartham, in Derſetſbire, late parcel of the poſ. 
e enen, of the diſſolved monaſtery of Sberue, in the 
ore of Surry, whereof his majeſty, as was alledged, is ſeiſed in fee. 
8 22012967 } F 

The defendants The defendants alledged, that Befwall was within the pariſh 
Lalla in te 24” of El Sale, and tha the tithes thereof belong to the defen; 
nm ef Tas dant Phillips, as rector of the ſaid pariſh of Zaft Staal. 
Aude e Upon heating <ounſel en both fides, and reading a decree 


to the the recur of this courts wade in Mikes, Term, 1665, 
An — Ir 18 ORDERED BY THE Cover, that a trial at law be had 
ed, e a jury of the county of Middleſex, by the Lord Crier 


Akon, the iſſue to be, whether the ſaid tithes of B.. 
wall belong te * Kine, or to the aht Phillips, as 
rector or parſon of EA Stake. 


with liberty to Ap rr is FURTHER oxen, by conſent of Tus Arronuvy 
read the depofi- GENERAL, that the depoſitions taken in a former cauſe in this 
_ wy court, between J. Wilſon, rector of Ea Stoake, plaintiff, and 
es b. Har. H. Harbyn, and others, then occupiers of lands in Befwall, de- 
. fendante; : and alſo that the 4% ons of witnefles, taken in this 
or any former cauſe touchi is jr may be uſed on both 
ſides at the ſaid trial, and 8 parties left to their juſt ex- 
ceptions, as to the reading of the depoſitions of any perſons 
intereſted in the matter in record, or to any other incompetency 
of ſuch witneſſes, but no exception to be taken to the reading 
of the ſaid depoſitions, that the parties are alive, WING to come 
and econ ties trial, or are not ſubpcened, 


2346 08. 1673. The iſſue vs accordin 1 
2 verdit bor plaintiff ; and now the caule came on for further directions ; the 
2 Fey counſel praying a decree, and the defendants a new 


A new trial on Ir 1s ORDERED that the cauſe do ſtand over, and the defen- 
certain condi dant. is to to give his anſwer, whether, in caſe a new trial ſhall 
_ be directed, he will pay the tithes from the feaſt of St. Michael, 
in 1668, till this time, and in caſe this court ſhall direct a 

new trial, then the plaintiff is to name a reſponſible relator, and 
3 all the coſts of the fo-mer 


v3 Nev, The defendant conſenting to the above propoſal, a new trial 
e ordered to be had at the bar of this court, by a Middle 

» E. 

wg But 


* 
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TTORNEY Gennes pheg the Court, that Tux 
\ Jo wi Arrow e dee e. — 
deed pee D100 prayed, that all the tithes . vue. 


and hay in Beffwall (except. the — * Pannzie 
* might be decreed to 48 © gs wi a ve pounds - 4 May 1673. 
Fer annum, as proved by defendants 3 


17 1 1 92 | - % £ * : ' — — 1 wy 0 7 
N eien 3G een ome eee e 
* * | : 5 , 1 1 F % , ms. 4 4 


1 1 1 0 : 
5 „„ „„ S -» * : 2 L g ” * „ 
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Sriurzs and omen, a 22 Porno, e Clerk, and 4 
tue au Mee 6 


THE object of this bill was, to preſerve a cuſtom or modus Jim's Teste 
— of hay and fruit, within the pariſh of Ledbury, . 
Eng anda; ld temoments, belonging to the plain- {, 46, ſhall 


ISS 22 = 
Tas Covar ns „ ſet 4 * 1 boy 
the bill, of twentypence per annum, for the farm called Birton's and fran arifing 


Farm, in the occupation of the plaintiffs, E. Slinner, clerks or. in the ſaidtarm. 


ante page 
E. Coucher, his tenant. ul _ the cauſe of 


Atrial was accordingly had, and a rendis was give; fox the 8% e 
tiff F. Skinner, that twenty pence of lawful money of Eng- 9 Hoy 1672. 
„and no more, ought to be paid yearly, by the owners or 

occupiers of the ſaid meſſuage, lands, and tenements called 
Birtow's Farm, for the time being, to the proprietors of the ſaid 
portions of tithes, called Overhall and Netherhall, or to their 
farmers for the time being, for the tithes of and fruit, out 
of the ſaid meſſuage, lands, and tenements called Birton's * 


yearly coming, growing, renewing, and Happening, 
Now upon reading the ſaid-order and pofiea, - 
IT u o8DERED BY THE Court accordingly, and the cuſtom 
aforeſaid, as to the ſaid Birton's Farm, is by this Court ordered, 
Enw. Tuxxor. 
| Cur, Tuxxon. 


* | 7h 


r nr Ani AA un rea TA ant 
een * 
Ari 1 Chen, ee Prinz, Clerk.” 
"Le; * 


1 ' 
— = oh. wad Langhe, aun 1671. bun a7 


re bill ſrated, that ef intif, ever fince the month of 
nerdy in the year 1884, H 4 been and ſtill was prebendary 

_ — th2 —— of North Grantham, in. Lincolnſhire, founded in 
2 tg om i the cathedtal church of z that an annual penſion of 


wa» e ana alſo twenty ſhillings out of the rectory of Barkefon, 
2% were iſſuing and payable to the prebendary of the ſaid prebend, 
in at Michaelmas, yearly ; that the defendant Primate then was, 
the county — ſor thirty years laſt paſt had been rector of Denton; that 
dnn the deſendant Trot, ſor ſeven years paſty had been rector ugh: 
22 Fe Barkeſton ; and that they refuſed to pay the faid 

| pectively due from them. 


The defendants anſwered, eee the plaintiff to be 
gi cnn, | prebendary of the prebend of \Norts | Grantham, und that t 
were, and had been for the times mentioned in the bill, ref 
— Al vely rectors of the ſeveral rectories of Denton and Barkefon; The 
+. . .. defendant Primate confeſſed, that about the year 1640, he then 
1 5 to the prebendary two pounds, thirteen ſhillings, and four- 
peence, onde or twice, as a penfion clakned to be due out of the 
uad rectory of Denton, to the faid prebendary.. The defendant 
—_ x Vun denied that he ever paid any penfion, or knew that any 


- 


- wth 


Yo furs wt .» yas due, 


IV The plathtiff replied; and iNoe being joined, witnefſts 81 
Sine —— . A. e and debate of 
rr FA 


Foraſmuch as this court n ſatiſied, whether the faid 
fions were due to the plaintiff or not, it is ordered by the 
rt, that, two agen „ why — ho two —_— 
e Whether an { ee prafios of two > Jimi, thir- 
teen ſhillings, and fourpence, is iſſuin * and payable to the 


plaintiff, as prebendary of the prebend of North n out 
ny redtory of Denton or not? 


" SxconDLY, Whether an _ penſion oft 


K 
is iſſuing and payable to the plaintiff out of the rectory of 
Barkeſton ?  .. 


- And in both aQions, lien wen here Wed, 


ngtb Fune 1672, Tux CourT therefore ordered, that the reſpective defend · 
ants do pay the arrears to the plaintiff of the ſaid annual 
penſions of two pounds, thirteen ſhillings, and fourpence, and 
twenty ſhillings, and that they do pay the fame for the 

4 


time 


„oer rere eee serer 
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to coteß ſo long as he ſhall continue prebendary of the ſaid — Hitz 


of North Granthain, and they rectors of Denton and , = 

LEES arty | 1 $118 , PaiMATEx. 

| Or Pr: +; - - EpwarD Tus Non. 

TCE. Tuxnor, _ 

it. Tix. LiTTLETON. 

FLY 125 Tal 1 n | 
a Evans againſt TYNDALL. «4; l 1 
1 45118 e ” ty 24. a. 
. Gloucefterſhire, 2 % April 1672 | 


HE bill ſtated, chat H. Hy/kyn, clerk, for two years paſt, had The plaintiff, as | 
been lawful vicar of the vicarage of Bilton, in the — of . mem. 
Glouceſter, ud had conſtantly done the duty there, and therefore Chee, = 
he, and his farmers, or affigns, ought to have and enjoy all the claims the tithes 
tithes, duties, and profits thereunto belonging; that, from time %%. grown in 


whereof the memory of man was not to the contrary. the tithe an bande in 
of all hops yearly increaſing. therein, and the titheable places — 116 wg 
thereof, as well as all other perſonal or leſſer tithes, had been 
accuſtomably paid to the vicar there, his tenants, farmers, or 
aſſigns, by the reſpective owners and tenants, all which ſhould 

have been paid; that, by indenture dated the eighth of Julylaſt, 

be had demiſed the Tame to the plaintiff to hold for three years, 

if he continued ſo long vicar there, by which the plaintiff became 
entitled to receive the tithe of hopr'z that the defendant, durin 

the ſaid time, was tenant of ſeveral-acres of land, and had grow 

hops thereon worth five hundred pounds, the tithe at leaſt worth 

fifty pounds; which the plaintiff ought to have received, but 
whickthe defendant had refuſed to pay. Ar Brq | 


The defendant confeſſed, that H., Heſtyn had been duly pre- The defendant 
ſented, &c. to the ſaid vicarage, and performed the cure there; pleads, that the 
but denied that all perſonal or ſmall tithes therein, or that, from ſald titbes were 
time whereof the memory of man was not to the contrary, the 3 ere 
tithe of hops growing within the ſaid vicarage have been accul- 1 of Bilton, and 
tomably paid to the vicar, his tenant, &c. or that the ſaid tithes not to the vicar, 
were ever paid to them during the faid time; for that the pre- and deduces 2 
bendary of the prebend of Bilton, founded in the cathedral gy 0. OY 
church of Sarum, was ſeiſed of the ſaid ſonage of Bilton, benday. 
with the appurtenances, in his deme/ne as . in right of his ſaid 
prebend ; that for fixty years paſt all tithes, as well of hops as of 
all manner of corn, grain, and hay, yearly growing within the x 
laid pariſh, have been accuſtomably paid to the ſaid prebendary, 
his tenants, &c, by the reſpective owners of lands therein; that 
A. Hawle, doctor in divinity, the late prebendary there, by leaſe, 
dated the twenty-third of September, in the fifteenth year of his 
Pau majeſty, demiſed to Sir John Seymour, knight, and his 

eirs, for three lives, at twenty- ſix pounds and ſixpence a-year, 
all the prebend and parſonage of Bilton, together with the par- 
ſonage-houſe, and all glebe land, tithes, tenths, and appurte. 
nances thereto belonging, the preſentation of the church of 
Bilten, 


— 
* 1 
< . 
; , ' as | 
* 
4 


Evans ZFilton, and of the vicar- choral of the cathedral of Sarum, one 
2 tenement called Beach Farm, a wood called Tibbott's Wood, and 
Daa all tithes arifing out of the ſaid farm ; that the ſaid &i 

Seymour became ſeiſed thereof, and afterwards died; that after his 
death his ſon and dale entered into the ſaid premiſes, and in the 
year 1667, by. ſufficient conveyances, ſold the premiſes to the 
defendant, who became ſeiſed thereof, and ought to have all tithes 
of hops, corn, grain, and hay, growing yearly within the ſaid po- 
_ © riſhof Bilton; and that for two years laſt paſt he r 

" ſame; that he knew not of any Lien H. Hyſtyn 


the plaintiff of the tithes of hops; and that if any ſuch was — 

1 "rug = | the plaintiff could not be entitled to receive the ſaid tithes, they 
WIG 5 RN lawfully due to him the defendant, He alſo denied that 
be was occupier of fifty acres of laud within the faid pariſh ; but 


that twelve acres of glebe land belonging to the faid pariſh had, 
for ſeveral years laſt paſt, been uſed as hop-grounds, out of which 
he had had ſeveral parcels of bopy, the tithe he of which werg worth 
five pounds ; and he confeſſed, that he diſpoſed. of the faid 

Sep to his own uſe, — ſetting forth the ſame, for that he 
was ſeiſed of the faid parfonage in his own righit, and of = the 
ythes thereunto belongin _—_ 


The plaintitf re- The plaintiff replied, that all the tithes of hops yearly planted 
plics, that the and renewing within the ſaid — of Biltan, and all other 


ſaid tithes are perſt 
5 onal tithes and profits thereun nging, were due and 
— payable to H. vicar of the Ladd vicara and have been 


payment ofthem accuſtomably paya le to the vicar of the vicarage for the 
to the pretends time being, his tenants, farmers, or afligns and that, by virtue 
18 of the faid leaſe from him of the ſaid tithes to the faid defendant 
made, he was lawfully intereſted to receive the faid tithes ; 
WITHOUT THAT, that the ſaid tithes of ops have been accuſtom- 
| rr Fows laſt paſt, paid to jb, perſon of the 
parſonage of Bilton. 

Whereupon, iflue being joined, witneſſes were examined on 

both ſides. The cauſe came on to receive a hearing this day. 


The de ſendant s TT 13 ORDERED BY THE Count, that the ſaid defendant be, 
Ciſmiſed from and is hereby diſmiſſed this Court of and from the faid bill, and 
ar? all the matters and things herein contained, without coſta. 


Edward Tonnen. 
Cu. Tunxon. 


 Dicxzns 
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475 7%. 4 HADOd. CJ o& 5 2 | yo Gm 7 1 * 
Dick zxs again DEARSELEY. - Tam. Tenn, 
<s wiy 1 * R © 7 : * 5 34. Can. a 
. hog : Suffelk, 20th June 1672, | | ' 


HE bil ſtated, that the plaintiff, for eight years laſt paſt, The plaintiff, as 
hath been farmer of the parſonageof Cowling, in the county Toners — claims 
of $ by leaſe, dated the fixth of December, in the four- na 50h 
teenth year of his preſent majeſty, made by the maſter, fellows, the parſonage of 
and ſcholars of Trinity Hall, in dee, to whom the inherit Cowling, in the 
ance belongeth ; that by virtue thereof he is lawtully entitled to, un of — 
and ought to have and receive yearly, all the tithes, great d by vine of 
ſmall, whatſoever, arifing, &c. within the pariſh, which have ay College, in 
been uſed to be paid in king, or ſuch compoſition for them as the Cambridge. 
farmers of the pariſh, for the time being, and the pariſhioners 

could agree D the defendants did, within the year 16970 

ending at Mic „ keep divers milch cows, and made cheeſes, 

and had fallen from the ſaid cows divers calves, and alſo had lambs 

fallen, and did depaſture in winter divers ſheep, commonly called 

etts z and had bees, from which they had wax and honey; 

alſo had apples, , and other fruit, and chickens and other 

poultry ; and had ſeveral other titheable matters; the tithes of 

all which were of conſiderable value, and ought to have been paid 

to the plaintiff z which they refuſed to do, on a pretence that 

tithes in kind were not due to the plaintiff, but that certain rates 

or ſums of money were payable in lieu thereof, by virtue of ſome 

yy made by Loxp Nox TH between L. Webb, farmer, of the 

of 


onage ; which award was made a decree in the court 

The defendants anſwered, and ſaid, they believed the plaintiff The defendants 
might be farmer of the ſaid parſonage and tithes ; that the admit the plain- 
inheritance doth belong to the ſaid college; and that the tithes, * i8hts 
either in kind or cuſtomary payments in lieu thereof, do belon 
to him z that they are ready to pay for the tithes as they ariſe 
or grow due, either in kind, or by cuſtom time out of mind con- 
| tinued ; that they do not believe that any rates or ſums of money 
are due and payable in lieu of tithes by virtue of any award ; 
but that the cuſtoms and manner of tithing within the ſaid and fate a ſpe. 
pariſh for milch cows, and for the milk nl -cboeſomacds ind ce aan of 


* the ſaid cows, and for the calves which have fallen uching within 


ſaid cows, are, from the time whereof the memory of _ 


man is not to the contrary, to pay for every milch cow, and for 
the milk and cheeſe thereof, fourpence yearly, and no more; 
and for every calf that hath fallen from ſuch milch cow, ſix- 
pence, and no more; but that wool, lambs, and other ſmall 
tithes, ariſing, &c. therein, are to be paid in kind, or yearly 
22 for, as they could agree, and the money paid yearly 


Upon 


| 
| 
| 
| 


* 


' DECREES/IN TITHE:CAUSES 
8 


Drexzxs ©, Upon opening the bill and anſwer, and hearing counſel for the, 
n . .- plaintiff, who did not oppoſe the cuſtom of fourpence a milch 
Daankrxxv. cow in lieu of tithe milk and cheeſe, as in the anſwer is ſet 


The cuttom © forth and on hearing che defendant's counſel z and reading 


” 
© 
2 f 
* 


in leu of milk ſeveral depoſitions: taken in the cauſe ; and a | verdi at law in 
and cheeſe ad- the time of the late Quaen Elizabeth x; and other evidences ; 
he tithes of Ir Is ORDERED, 'ADJUDCED, AND DECREED BY THE Covar, 
calves in kind, that the ſajd cuſtom of fourpence for every milth' cow ſhall con- 
&c, decreed; a tinue as heretofore it hath been uſed ; and that the faid defend. 
fared > r ants mall pay to the plaintiff for their milch cows according to 
the ſaid cuſtom of fourpence a milch cow; and ſhall alſo y the 
'” tithes of their calves in kind, and the values of all other the 
=  tirhes, as the ſame are ſet forth in their anſwers, except for the 
feed'or herbage of ſuch cattle as are reared for the pail or the 
uſe Corio 3 for which Taz Cover declared no tithes are 
7 Ft ' enn. 90 Epwanp Tux nok. 
a Fele 8 Dux. Tun non. 
| ot en 
n Hoon Wrapran. 
Mien. Tzu, | Tar | 12 
88 Lond Lz1cn ayainf Downes, Knt 


| 1 Warwickſhire, 18th Nevember 1672. 

The plintiff - HE ſcope of the bill was, to compel the "defendant to pay 
mg _ « tithes of a certain coppice' wood in the hamlet of Finham, in 
Vice inthe par h the Pariſh of Stonel-igh, called Gregory's Grove, otherwiſe Grange 
of Steneleigh, in Grove, otherwiſe ET Grove, containing forty acres, to 
 #arwiofbire, the plaintiff; as owner of the ſaid rectory or parſonage impropri- 

8 he of Senliph {IE GET 2863 22630 (44366 7 ; 
© Upon opening the bill and anſwer, and reading a record of the 
twenty-ſixth year of Henry the Eighth out of the firſt fruits office, 
+ whereby it appeared that the late monaſtery of Stoneleigh was 
one of the leſſer monaſteries ; and alſo ſeveral tions taken in 
_* __.., thecaule; and on l debate; eee, * 1 
and on its ap- | IT 1s ORDERED BY. THE Cour, that the plaintiff ſhall bring 
pearing to have an action of debt upon the ſtatute 2. Adw. 6. c. 13. againſt the 
— 4 * defendant, for not ſetting out the tithes of the cut down in 
Court directed a the ſaid coppice in the bill mentioned ; and that at the ſaid trial, 
trial on two which ſhall be before a- ſpecial jury, the defendant ſhall inſiſt 
Points. only upon theſe two particulars following 
1 Fl. 167. Figsr, That the ſald wood, together with a meſſuage and 
vt Whetheribis lands called Hellinghall Grange, were formerly part of the poſſeſ. 


grove was parce | 
of the abbey of fons Of THE CROWN OF ENA, and came to the crown by the 


S:erel:igh before act of diſſolution of monaſteries, and were parcel of the poſſefſions 
the council of of the abbey of Szoneleigh, and ſo were at and before the council 


Tegan, and of Of Lateran 3 that the abbot and brethren of the ſaid abbey were 


the Ciflertian or» 
A * 


of 


a -- 


_ — 0 2 * 


% * 
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of the Ciftertian order; and that they uſually held the ſame i in Loxy Lz1cn 
their own poſſeſſion, n the ſame at the time of the 22 ö 
diſſolution. ; ward,” 


SECONDLY, That the 4 had yearly x aid to the vicar adh, Whether 


of Stoneleigb for the ſaid . and premiſes, and the tithe of » Jaote- 


wood ſpent in or about the ame, a ſmoke penny, and that go ew Li 


tithe was ever paid for the ſame. Vp 
In, purſuance of which, order arial was ad, and x yrdilt g Dee, 1656. 
was given for the defendant. | | Vert for the 
ane ca 


In Trinity Term, in he twenty-fifth year of Churle the Second bo points 
2 new trial was granted, and another trial was had ; and upon 
gre ind og TI 


rang. the ſaid orders and poſles, the defendant's Ordered by the 
— ol prayed x at the bill might be diſmiſſed z and, on hear. Court accord» 
ing counſel for the plaintiff, 7 IT 13 ORDERED BY THE Coun . 


ers 


Wu. "KEE Buy ' 
Tix. LiTTLETON, 
 Vare BerTIE, 


* 1 


Jacos, Bart. again SEMAYNE. | Mien. Trau, 
Adden, 30rb Ofteber 1673. n 


2 revory mee * the plaintiff's father was ſeiſed in fee of The plaimig 
Saint Leonard's, in the county of claims the tithes 

and — 2 10 tithes and profits thereunto belonging, and 12 * 

oy his life-time made his will, and therein appointed the plaintiff Tad. a 


his executor, and died on the tenth of March 1665, ſo ſeiſed. 


The defendant ſet forth, that the lands he held in the ſaid The actendane 
pariſh are part of the manor of Bromley Hall, which anciently, pleads, that bis 
and at the time of the diſſolution, was parcel of the late diffolved 1 r 
priory or monaſtery of Chrift Church, in Londen, and exempted A 2 


pm brag tithes. OY 


ted in the pants Sa reading 


orriſon of the 1 of B ms of 
manor romley © rent Eel, 


Tax Court ordered the defendant to pay to the plaintiff the the Court or- 
values of the tithes by him withheld in the years mentioned in dered the tithes 
nnn 194 12 * 

ö Epw. Tonxox. 


Cur. TurxoR, 
Tin. LirTLETON. 


BraBoURNE, 


Upon 
year of Miatoy — 
Hall, | 


n . 5 % " . | * 


=— Bkazovine, D. D. againf Erzzs, Knt. 

n, Middleſex, 18th November 1672. 

„THE bill tated, that the plaintiff, for eleven years laſt pat, 

in * hath been vicar of the vicarage of Northall, in the county of 

Middleſex, and thereby was entitled to have all the tithes ari 

firing, Within the ſaid pariſh, and in particular the tithes of coppice 

of wool and as of poles, ſaplings, pollards, and ſtandards, growing within the 

—  faid pariſh, and not converted into timber, and alfo the tithes 

of calves, lambs, wool, pigeons, and all other tithes ; that 

the defendant, for the time aforeſaid, poſſeſſed ſeveral parcels of 

coppice wood or underwood, ſtandards, pollards, and faplings, 

and did cut down yearly eight acres of poles and ſtandards, and 

coppice wood and poles, and did alſo occupy and poſſeſs land in 

the ſaid pariſh, and kept and depaſtured yearly ſeveral ſheep, and 

had fallen ſeveral lambs, and clipped and ſheared the faid ſheep, 

from which he had quantities of wool ; and alſo had a pigeon- 

N houſe ſtocked with pigeons ; and poſſeſſed gardens and orchards; 

- the tithes of all which amounted to a large ſum, and which the 
defendant doth deny to pay. hoy 


The defendant The defendant anſwered, and confeſſed the plaintiff's title to 
pleads, that tim- all tithes and duties as the former vicars of the ſaid pariſh have 
ber ren, 908 bad]; but ſaid that he knew not or believed, that ſaplings, poles, 
and or other trees, grown to timber, and of twenty years ſtanding, are 
doe twenty titheable, although uſed for fire wood; neither are pollards 
years old ; are titheable whoſe growth is above the ſaid age; and as to the ſaid 
not titheable ; tithe poles, ſtandards, and other woods cut down from the year 
1 1660 to the winter of the year 1669, he ſaid, that in that year 

all tithes demandable by the plaintiff from the defendant were 

paid and accepted by the plaintiff for all that was due and to be 
and that as to paid for any of the preceding years. But concerning the tithe 
other wood he wood fince Michaelmas in the year 1669, he did then, as he had 


p 5 1 done in the preceding years, cauſe the tithe wood to be made up 


the plaintiff had into faggots, upon the plaintiff's promiſe to pay the charge for 

ms to take N ; an the plaintiff had refuſed to perform his promiſe, 

it away, becauſe wherefore the defendant hath omitted to faggot any more tithe 

j: was rot made wood for the plaintiff 3 that fince the year 166g the defendant 

mo bases: | had cauſed a full tenth part of ſuch wood as was titheable to be 

x | ſet out for the plaintiff z but that he left the ſame on the de- 

fendant's ground, refuſing to take it away becauſe it. was not 

made up into faggots and ſtack wood for him, which the de- 

fendant contends he is not bound to do, That he had not, in 

any of the ſaid years, any ſheep depaſtured a month together in 

Nerthall pariſh, nor the number of ſeven lambs yeaned in a year, 

except in the year 1669, wherein he had fourteen lambs fallen; 

admits that he that he feedeth and clippeth his ſheep in bis grounds lying 
had ſheep ſhear - in other pariſhes, where he paid a compolition for tithes ; 

run he Bath clipped no ſheep in Northall but what he bought 
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Chevington, within the ſaid pariſh, came, about twenty years ſince 
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with wool on their backs ready for thowke, He conſeſſed, that n, anovans 


he hath two 'dove-houſes in the ſaid pariſh ; but whether tithe apo 
pigeons are payable, or not, he does not know. : Eraze, 


Tux Count, upon reading the depoſitions in the cauſe, and The Court of o- 
after great debate, declared, that the defendant ought to have pinion, that the 
ſtacked and faggoted the wood which he ſet out for the tithes ; 4*fendant ought 
and that the plaintiff ought to be relieved for his tithes for the 1 Packed 
years in which the d did not ſet them out, the wood, 

And in reſpect the defendant had, and till poſſeſſed, four 
hundred acres of land in the pariſh of Northa/l, and only ſeven 
acres in the pariſh of Greenford, 

Ir u FURTHER ORDERED, that the defendant ſhall pay to the „ 00 ** 

intiff tithe of all the wool and lambs proved to be ſhorn and bis wool and 

in either of the ſaid pariſhes, according to the rates and lambs. 
values they are proved to be worth, deducting and abating out 
of the ſame to the —— defendant the tithe wool and lamb of ſo 
many ſheep as the ſaid ſeven acres in Greenford could yearly k 


_ © Enwand Turxxos. 
Cur. Tur xo. 
; - Tia. LitTTLETON, 
| Epw. TavkxLanD. 


Trau, 


Witnor, Clerk, againf Tuz ATTORNEY GenzaaL * 
. 0 24. CAR. 2. 


and Others. ; 
 Wareeflerſbire, 3d December 1672. 


of monaſteries by Henry THE ErGHTH ; that out of the rectory, 4 
on the impropriation thereof, there was agreed to be paid to the and wine, out of 
curate or vicar the yearly penſion of fix pounds for his ſtipend, —_ — 
and two pounds, thirteen ſhillings, and fourpence, yearly, out of . — 
the ſaid rectory, for bread and wine to be ſpent in the * yy 
county. 


church and chapel ; that the ſaid rectory, on the diſſolution of 
monaſteries, came to King Hengy THE EiGHTH, and by meſne 
deſcent to KinG Jas, who, by letters patent of the twenty- 
ſecond of September, in the eleventh year of his reign, granted 
the ſame to F. Morris and F. Phillips, and their heirs ; that 
their eſtates in the —— except à portion / of tithe in 


, 
to 
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„ DECREES IN TITHE CAUSES 


- Wizwor to the defendant I: Turvey,' who-became ſciſed of che (as 


* 


2 1 


Grnrzat 


* 
* 


rectory, and took the profits thereof 3 that the defendant 


Ane VV. Adams, for twenty years laft paſt, hath been ſeiſed. of the fal 


ion of tithes in Chevington ; and that they, for their reſ pective 


ann Oruzze parts of the ſaid impropriation, ought to pay the ſaid ſtipends 10 


the plaintiff. = | 
The defendants confefs the plaintiff's title to the vicarage, but 


deny that the rectory deſcended to King Jas; for that, from 


the diſſolution until the twenty-third year of Queen Elizabeth, 
the ſaid rectory was lodged in the crown'; that the ſaid queen, 
by letters patent dated the twenty- ſeventh of OMober, in the 
twenty-third year of her reign, granted to E. Downing and P. 
„and their heirs, in {ef vg all the tithes growing in 
ington, in the pariſh of Hoalycroſs ; all tithe renewing in 


' Walcott and Broughton ; and a portion of tithes yearly renewing 


in Parſbere, to the rectory of Halycroſs and Saint Andrew then 
belonging; that the ſaid tithes in Chevington, Walcott, Broughton, 
and Parſbore, formerly belonged to the monaſtery of Parſbore, to 
hold of her ſaid majeſty, and her ſucceſſors, as of her manor of 
Faſt Greenwich, rendering to her majeſty and her ſucceſſors, for 


the faid tithes in Chevington, &c. twenty ſhillings, and for the 
| Tame premiſes in Chevington, c. ſix pounds yearly to be paid to 


the curate of Holycrefs for his ſalary or ſtipend into the hands of 
the receiver general of the county of Worcefter, and at the receip! 
of the exchequer at Michaelmas only yearly for all ſervices ; that 
the ſaid E. Downing and P. Alon afterwards fold thoſe tithes 
to T. Crompton and F. Fackſen, and they ſold the fame to T. 
Richardſon and his heirs ; that all thoſe ſaid tithes (except thoſe 
in Chevington) were veſted afterwards in E. Turvey, the de- 
fendant's father; and about twelve years fince they deſcended to 


the defendant, who hath conſtantly paid the fix pounds per 
annum, as aforeſaid, to the receiver general; that the owners of 


the tithes for the time being hath likewiſe paid the twenty ſhil- 
lings 3 but whether they were paid to the plaintiff by the receiver 


general they knew not; that they ſhall be willing, for the future, 


to obey the order of this court, as to the payment of the fix 
Pounds, to the plaintiff, or to the receiver general, as ſhall be 


thought fit. | 


Taz Cour declared, that the penſion or ſtipend of fi 


pounds ought to be paid to the ſaid plaintiff ; and thereupon 
ORDERED, ABJUDGED, AND - DECREED, that the ſum of fix 


pounds ſhall, for the future, be paid to the plaintiff and to the 


+ PlaititifP's ſucceſſors, vicars of the faid pariſh of Porſbore. And 


this Court doth recommend it to THE LORD HIGH TREASURER 
oF ENGLAND that he will be pleaſed to grant a dormant warramt 
to empower the receiver of the county of Worcefier to pay the 
ſaĩd penſion to the plaintiff, from time to time, as he ſhall receive 
We Eow. Loos. 
| Cur. 'TuRNOR. 
Tix. LiTTLETON. 
W1ILK1IXS0N 
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Wirkixsox, Clerk, againf Foor, Bart, Mien, Tammy 
Berkſhire, ath November 1672, \ 5% . 
1 plaintiff, as vicar of the pariſh-church of Laturence The vicar of the 
Waltham, in the county of Berks, exhibited his bill, ſetting _ — —_— 
forth, that for ten years paſt he had been vicar of the ſaid pariſh, in Pons, 
and ought to have had and received all | tithes which had been claims the tithes 
accuſtomed to be paid to the ſaid vicar, | 4 of certain lands 
2 in kind. 


The deſendant confeſſed the plaintiff's title to all manner of u  _ - 
ſmall tithes happening within the ſaid pariſh ; but ſaid, that the — 
meſſuage and lands called Beenhams, out of which the plaintiff of zl. a-year, 
demands tithes is kind, had been held and enjoyed by all the payable quar- 
owners and occupiers thereof, freed and exempted from the pay- 1 in leu of 
ment of any tithes in kind to the vicar or vicars of the ſaid pari 1 * 
church, the owners'and occupiers of the faid premiſes having 

always paid to the vicar three pounds, at the four quarterly pay- 


ments, by way of a modus, and as a compoſition for all tithes in kind 


whatſoever for tae ſaid premiſes ;. that the plaintiff, during the 
time he had been vicar, had received the fame accordingly, and the 
defendant was, and had been, willing to continue the payment 
thereof; but that the plaintiff, for two years paſt, had refuſed to 
accept the ſame z and the defendant, to gratify the plaintiff, had 
ſometimes paid twenty ſhillings. per annum over and above the 
three fer annum. a | 

Upon reading à terrier made the thirty-firſt of Dlvember An iſſue direct- 
4 no mention is made of any medus within the d to ty the 
pariſh, an iſſue was directed to try, whether the occupier of the 
meſſuage and lands called Beenhams had, time out of mind, paid 
to the vicar the ſum of three pounds, at four quarterly payments, 
as a compoſition for all tithes in kind whatſoever due for the ſaid 
meſſuage and lands called Beenlumt. 

A trial was accordingly had, and a verdict was given for the A verdi& found 
defendant; but on the fourteenth of November 1693 a new trial againſt che pre- 
was ordered to try the iſſue by a ſpecial jury, upon payment of ended medas, 
full coſts. In purſuance of the ſaid order a new trial was had, 

— verdict given for the plaintiff againſt the ſaid pretended 


4 1 came on to be heard upon the equity re- 19th Nov, 1654. 
erv 


Ir 1s 0kDERED BY THE CourT, that the defendant ſhall pay Tithes decreed 
to the plaintiff thirty-five pounds for and in lieu of the value of in kind, with 
the tithes due from him for the meſſuage and lands called f coſts, 
Beenhams, and all other his lands within the ſaid pariſh, with fifty 
pounds for his coſts of ſuit. 

| _ Epwarp Warp. 

Car. TuRNnoR, 

Tim. LITTLETON. 

Epw. THURLAND. 


Vol. I. K King 


called Beenbamsy 


* 


- the. worth af of Somerſet j and, the defendant having ſet forth an ancient com- 


meer Tenn Kine again Kicnr. 
* Can. 2. 3 | 281 
1 ATM © Lincolnſbire, 23d February 1672. 4 
No aun 4, that the plaintiff vas ſeiſed in fee of the r 
nap d, ropriate of {/bby de la Land, in the county of Lincnln, 
89 and 2 entitled to tithes of wool and &c. r 


rm of 20 the ſaid pariſh, and the titheable places thereof. 


pers The defendants denied that they kept ar ſheep in che ful 


1s » - - + Pariſh, or had any lambs there yeaned, 9 —— 
_ 4 the years mentioned in the bill, 

cſs. vic oy 

ty 5 10 e were depaſtu ene 
2 be, 2 called Temple Heath, claimed by the plaintif to be within 


the ſaid pariſh; and therefore an iſſue, « whether Templ: 
. Heath, or any, or what part thereof, licth within the ſaid pariſh 
« of Aſbly de la Land, or not! * was directed to be tried at the bar 

of the court of a jury of Middle/ex ; in which the plaintiff, after 
long debate, and examination of ſeveral, ancient witneſſes, and 
full evidence on both ſides, became nonſuit, i 


| Tus Cob CF 


EpwarD e 8 

. Cur, Torxor._. 
IM. LitTLEToON. 

Ev. en 


Mitany Tan | Wrunnan again Harenza- 


7 Somerſerſbire, 20th February 1672. 


The plaintiff THE cauſe coming on to be heard this day, it appeared, that 
demands” tithes the chief matter in difference was concerning the payment 


29 of _ of tithe milk in kind in the pariſh of Wiham Frarcy, in the county 


Man Frarcy, poſition, an ifſuc was directed to try, whether, by cuſtom time 
in the exvety of Oult of mind, the occupiers of a farm called }/eftbarn Farm, in the 
i. pariſh of Wikam Frarcy, have uſually paid, or of 3 ought to 
4 e pay, to the owners of the tithes of the ſaid farm the time 
bow, in len A being, in recompence and full fatisfaction for tithe milk, the ſum 
tithe milk, and Of threepence for every cow, and three Van for every 
three dalfpence heifer Key and depaſtured upon the ſaid farm called V glbarn 
fer, is pleaded, | 

and found, ' 


| 24th Feb, 1673. - Atrial was had, n A be ae Lee 


The deſendant, Txt Count therefore ordered, that the bill be diſmiſſed asto 
as do the mulk, tithe milk ; and the other matters were referred to the auditor 
to take an account of the ſame. 


a» 


PARSONS 


—— 1 $id+ Mo 5 ** ien ene 7 8 
Pantone again} Noni; % Contra, - 


7 
TY 


ſcope of the fir/? bill was to be relieved upon a pretended 
8 of Yithing' of ſeveral lands Ning —— 
an pariſh" of "Grayfeck; in the county of gg de one: 
hereby the ſeveral poſſefors and occnpiers within of every axciene 
and pariſh have uſed to pay to the rector, or his e in the 
„ for every t tenement, threr of "wr —— —— 
and one buſhel 
3 of bigg, in lieu 
of the: tithe of 
oats and 
thebuſhel to 


+ 
1 


: 
r 


: 


and occupiers within the pay year this bufbel 

rector, or his farmer, 2 certain quantity of big and oats, bag dong 
commonly called * tithe,” and a certain (yearly ſum rate of 
money, called oy being anſwerable to the propor- buſhel 
tion of twelvepence for every buſhel of bigg, and eightpence for for digg, and 
every buſhel of oats, in lieu of all tithes ; the buſhel to contain 50 * buſhel for 
eight gallons, according to the -Wincheffer meaſure 3 peck, an * 


8 


the 
3 to contain two gallons ; and the „being 
part of a peck, to contain two quarts, and no more. 

To which ſeveral bills the reſpective defendants appeared and 
anſwered ; and the plaintiffs replied ; and, iſſue being joined, 8 
divers witneſſes were examined in both cauſes. _ 


The cauſes came on to be heard this day ; and upon opening 
the pleadings, and reading ſeveral depoſitions taken on behalf 
of the plaintiffs in the crſſ cauſe 3 and upon long debate; 


Ps py ag we cy get wr tyre pong ohne 
a trial at law, the ifſue to be, whether twenty gallons or * 
gallus to the buſhel of cats and bigg have been accuſtomed to be endet 
paid yearly EW 14 occupiers of the tene- , or of five 
the rector or farmer of the ſaid rectory. err | S N 


The cauſes, being continued in the paper of cauſes, came gut a wie! 
on to be further heard upon the eighteenth of November laſt 3 was ongnd es 


and upon reading the faid order, and the verdict thereupon, 4 
Is ORDERED, that a new trial ſhould be had, . 1673. 
before a jury from the county of Lancafeer, the 
ifſfue. But on the nineteenth of Nee it was ordered, by and 
vith the conſent of all parties, that the cauſes ſhould be ſer down 
to be further heard this 2 af February 1673 _ 
& 9 '4 * 2 * 


i | DS@KBES IN Tri csg 
Pantene that, if the Court ſhould think fit to alter the iſſue, the defend. 


2 ants ſhould pay coſts for this: das attendance ; but oh the con- 
CL Cons trary the D cats (Y and the cauſes now com- 


5 W ny 75 . e was ordered to be 
AB der That whereas 22 were ſev 


cou pea ns and t 
1 je 
he Hehe, richie 2 vi 5 of Ber- 


x within the rectory 15 
upon that Ak 41 gf 17 plaintiffs, affirmed to 
the. . eg and pofleflors of 


1 exe 


ancient, tenement Within faid vi e out. of 
_ * — 40 „ have paid, and ought to . — * 2 buſhel, 
or Srecn « and no leſs ; and the defendants affirmed to theplaintiffs, that 
2 2 [Oo 72 R time gut of, 7 ought; but to e 


"bog in con ſideratign, therefore, 5 0 

wille e HY = defendanth by tbe Matt in. hand paid, 

bis of yarn 3 tid. 8 1 ts N rhemſelves did aſſume. e fo 

ging plaintiffs hen , and, there faithfully promiſe, that for er 
ge a O- gallon. the {ai bolhel, time ode of mind, has contained mo 
„ than, ſoxteen galant, they would pay to the plaintiffs 0 
B s ol 5 pence. upon requeſt,” The Fe to be tried at oy 


| 3 ncafter ; and the verd 
u ee 
at manly ts now 
22d Nev. 1675. The trial was accordingly and a verdict 7 that the 
4 werd that buſhel ought to pain op. cert 1 i and no more, 
the buſhel ought © | 
ö ——ů— She. AYR gad men ern — U 


But another trial. Thie edufe came on to be further heard on the twetity-cighth 
is ordered in a Ny of © Noventber, 1674 When It Was orderec, that a nw 
2 de had at the fiext «fizes for the county bf Ye 

- -» -/, moreland. upon the laſt iſſue S Tl ene * 
upon paying taxed coſts. 24-08 24 A 


_ The "cauſe came on iz a a e counſel 
g former _ ming che Court, that the defendants had obtained another 
| the laſt Hue, which was to be final to the plaintiff, 

n the firſt cauſe, upon reading the feveral orders und the pen,, 


P. Ir 0ZDERED vr THe Cover, that the defendants Noble and 
aner ers ſhall wy to the plaintiffs F. and che oats and 

— ly called bu/bet ritbe, Which ure invrrear and due to 
tte aid! plaintiffs) from the time the ſame were — 
until the twenty - fifth of April 16763 10 be paid i 

according to ſuch price as oats and were. fold, _ 

Os ns they reſpe&tively grew d by « duke cons 


— a Wo Nor, I 12 55 2 


#38 - 


IIS i 2. 


| ae tbl ball 5 
defen bride te hd . 
coſts of the two * ues to be taxed, and "out erg 


þ | Thecoſts'ex in this cuurt to be 
—ç wr ary err ge The — A the ſaid 'counry* to caſt 
— . — th 499A 


te ow, 

A ele e gh een b Pur, 211 gros. 5 
ölen en VIER Wit. 11. 2 

oe. xs witett um iert 1 u an F cuAAA= 


n o Others.” $ CAR. 8. 
The Lade 15th May 1673. | 


ys 3s reliek and'eyecytrix” of Simon K. 3 
Ti ceaſed, exhibited her bill fetting forth, that J. meer executiix of her 
'was lawful rector of the pariſh clidrch of Glenfield, in the con e 
of Leicger; and that, dy reaſon thereof,” he dught to hape G fd, in La- 
all rithes, both great a ad — together With all the rents, ee, by vir- 
ues, and profits/ of all lands to the ſaid rectoty we of a leaſe 
belonging; that he, by his GE dated the tenth" of April, — —.— 
in the ſeventeenth year of His thajeRty's reign; did demiſe to the b, bund is 
ſaid Simon Rudgeley, his executbrs, adminiftrators, and affigns, the year 1666, 


all the glebe lands nook ah. the reQtory of Glenfield, with all 


W 


* 


neren, 5 Pe apaint e Sung 


tithes of herbage; wool, and lamb, and yan other * tithes 
growing therein, and in the titheable places thertof, for fifteen 
years if J. Dixen ſhould ſo lorig live; that Sim Rudgeley, 
about five years ago, died, having made his will, and appointed 
the plaintiff his executrix, who, accordingly proved the ſame z 
that by virtue thereof the plaintiff is become intitled to all the 
glebe lands and tithes which have been due fince her huſband's 
death, and to all the arrears of the profits of the ſaid Slebe lands 
which were unpaid to her huſband, 


The defendant W; "ſtanley denied, that he knew of he 010 The defendants 
leaſe ; and ſaid, that, Sir He Hoſting, kni „was ſeiſed in deny their hav- 
fee, or of ſome other eſtate inheritance, 4 ivers meſſuages —_ — 5 
aud lands within the. tons, hamlets, and pariſhes of Glenfield, d fay, that un- 

4 Muetles, . and the late iſaforeſted foreſt or.chaſe i AMichacimas 
iger ; that by by agreement, dated the firſt of Ocober 1 2; 1669 they 2 
—— Dixon ani Sir H. Hoſting 4, it was agreed that he, Tr tithes | 
Sir Henry, ſuoùld pay yearly to J Dixon, Eile he ſhould continue * 
rector ol the ſaid church, thirty-five pounds for a rate tithe, in 
full ſatisfaction of all tithes — out of the ſaid lands, and for all 


re 2 of the, ſaid. Sir Henry's lands arc 
coine o him t t his full 
t MES 5 e bnable 


- 


* = ; 
Revority proportionale part of the ſaid thirty. fue pounds pwr es) 
n ae that for ſome years laſt paſt he hath his — 1 | 
— 8 of the com tion to 7. Dixon, to w he , 
long, having ne notice of the faid leasſe. 


, shall be or made as concerning the time when the faid 
defendants, or any of them, had notice of the leaſe to the 
N intiff*s huſband ; and that the defendants ſhall be, and are, 
n by diſcharged of and from all arrears for tithes pretended to 
de dus to the faid plaintiff, by colour of the faid leaſe, for and 
unte the east of Sams Michael 1669, Nr paid the ſame 
to the ſaid . Dixon, the then preſent incumbent, without any 
notice of the ſaid leaſe. AnDIT 13SFURTHER OKDERED, that it 


T 
Q. 
5 
8 
a 


=. 4 


% bo Kew of bes, which he had accardingly 
| except for about eighteen months. 
ties wad: arti In ary, hacker 
FWallafton had any notice ofthe ſaid leaſe ; 
e 
a the month of June or 1666, nt. 
8 TR 
compoſition to the plaintiff, according to 
the agreement made with the rector J. 


eri 4 him of he a. "50 


\ . 


T2 e N 1 1 "Ta 54 1 Mis. 
bn, Loss, Clerk, g, Poe. 
OMP 1 3 26? Buffs e grit 1653." 


kao 
, 


. phiogn PHE plaintiff, as vicar of Sell, in the, coupty of Sues 
2 ed all manner of tithes (except the tithes of corn 
of the parſonage 


grain) due from the defendant for certain meffusges and lands 
of Salebwr ft, in Which he held in the pariſh. | "TY EY 7 


rl The deſeiidant ſtated, thai, for two years, he uſed in . li. 
\ b. beet af menbsge, to gardens, two orchards, and ar 
the monaſtery of Reber1ſbridge, 3 convent of the Ciftertias erder of monks, 


* 
* 


meadow, 


FROM THE RESTORATION. . 


meadow, paſture, and brook land, called, „ The Manor and Ton» 
«, Parſonage-Houſe and Lands of Saleburz” that the ſame harh | 

always been eſteemed part of the late diffolved monaſtery or abbey 
of Robert/bridge, and the glebe of the parſonage of Salaburſ; that 

the abbot and convent of the ſaid abbey werevt the Cifertian order, 

who had priyilege and immunity to be diſcharged of all tithes of 

their own lands intheir own hands, andattheirowncoftsmanured;, _ 

that the fame are ſo come, freed, and diſcharged from the payment 

of tithes, to the defendant and his heirs, who himſelf occupieth and 

manureth the ſame, and therefore ought, neither by law or equity, 

to be compelled to pay any tithes to the plaintiff for the ſame, N 


It appeared to the Court, from the depoſitions and certain the deftendant 
records produced by the defendant, that the ſaid meſſuage, “ diſcharged, 
lands, and premiſes, were part of the ſaid late diffolved monaſ- __ me ef 1 | 
. tery or x key pr ach 1 and are the glebe lands of the par- tthes thereat. .. 

ſonage of rf aforeſaid ; that the ſaid abbey was of the „7 Aal 
Ciftertian order, and thereby exempted from payment of tithes (a); a 
and therefore 1T 18 ORDERED BY THE CovkrT, that the defendant 

ſtand diſmiſſed of and from the faid bill, and all and ſingular 
matters and things therein contained, without coſts. 


4 Wer * SS + K „ 1 40 | z. 
Tun PLAv TIES COUNSEL then infiſted, that a cuff, plaintiff 
mr of twenty ſhillings a- year had been conſtantly paid by the furtherinffts on 
defendant and his anceſtors to the plaintiff and his predeceſſors, in 7% 375" — 5 


or payable to him as tithes for the ſaid premiſes, or as a 5 judge ne foch 
ment to 
hat upon — — tithes ; 


tithes, or a duty or ary payment in lieu of tithes ; and the 
plaintiff ſhall give a receipt acknowledging the fame as a 3 . 
in purſuance of this order ; and that the payment of the ſaid 
twenty ſhillings per annum ſhall not be drawn into example, ſo as 

to create any right in the plaintiff or his ſuccefſors to the ſaid _ 
twenty ſhillings per annum ; for the Court doth declare, that 
r iff, as vicar of 
ere, in lieu of tithes for the oh GO es, or any tithes or 

cuſtomary payment for the ſame, as by the plaintiff's counſel was 
infiſted on as aforeſaid, = 


Epwarp Ton vox. 
Tin. LiTTLETON- 


of | Wilſon v. Redman, ante, page 63. ; 
TIA on ps) ie bs en 
W Son pon, 


- 


. 
. 37 $833 


* 5 DECREES IN 'TITHE CAUSES. 


2 
* 


Trans {145 Grace Clerk, erat Sri. 


ae . 2. 
| di Eſſex, 12th June 1673. 
«PRE laintiff, as rector of Madam  Ferryes, in the county of 
—— Fer- 1 E, eferred his bill for tithes of thirty acres of underwod 
ryes, in — within the ſaid pariſh, whereof the ſaid defendant became farmer 
oF. 7 purchaſor, and made the fame into faggots, ſcovell, and ſtack- 
made — gra fag- Kon Fw carried the ſame away SANG TIS out the” tithes 
Bots. 


The deſendant The 1 ſaid, that in the year 1670 i dg of 
7 hs Sir G. Barrington ſeventeen acres of underwood growing in 
de banker of Weodbam Ferryes and Danbury, fixteen acres and a half whereof 
* Fichnacr6, inlie is in Woodbans Ferrer and the reſt is in Danbury ; that the faid 
of en tithe of Sir G. Barrington is lord of the manor or priory of Birknacre, 
land and wood. and thoſe hats eſtates he hath therein have, by ancient cuſtom, 
ſcription, or compoſition, paid to the rector of Woodham 

s, as a modus or rate for tithes, ten s, in full fatif- 

faction of all tithes for Tands and woods holden of the ſaid priory 

or manor, and lying within the hamlet ; that the fixteen acres 

and a half of the ſaid woods are parcel of the demeſne, and lie 
„min che hamlet of Bickndzre, im A bed Ferryet; and that the ſaid 
90 Sir G. Barrington, for the two years laſt paſt, r 


At ide dect An iſſue was directed to try, Whether the lords, owners, or 

v try the occupiers of the manor or priory of Bicknacre, in the county of 

8 9 2 for the time being, of ancient cuſtom uſed, time whereof 

5 e memory of man is ie to the conti Gene paid yearly, and 

; +" » every year, to the rector of Woodham ſer, the fum of ten 

bes 9 in full ſatisfaction of all nen all the lands and 
© + © woods parcel of the ſaid e or manor, and lying in the ham! 

. of Bicknacre, in the pariſh of Wodham Fertyes, or not? Both 

ies to admit all circumftarices, and to infift only on the 

matter aforeſaid, whether there be ſuch a modus, or not | 


1 08. 267 
2 : 145 . — 
bliſhing the . N 


2 defendant u Coons el a Shall be difmiffed 


diſmiſſed, this court-of aud bees the fuld EGS mane ming. 
therein — | 
* aw 12.2900 Il d: d af | Epwany Tonaogs | b 
| „Tun non. 
an | IM. Tarriz Ton. 
„ Epw. THURLAND. 


o , . : * 
' ALDWoORTH 
$+* + % it 


wee pay, to the plaintiff, ten ſhillings, in full ſatisfaction of the tithes, 


R ** 


np 


” ” WT 


aero je New uten in Oxroup, and Thu, — 
D Others (a) ; et e Coma, 9 | n 


. ———— 12th June 1653. | Rain HIS 

S the Al aber Tha plant, - 
ariſing out of a portion of tithes called Longville Portion, po 

within the rectory of Wotton Underwood, of which 122 the z F Con 


r WEL 
| The defendants anſwered 3 and the plaintiff epi . 


” The defendants \Hybyrne und Keterddge- | their bill of The defendant 
interpleader againſt the ix” Aldworth and the defendant — a 


Ball, tenant, 9 the college of the ſaid portion, who appeared again 
and anſwered, * on and tgeles we ene ahora and 
mined on Fork bs Sal, the lelllte 
vf the Colle. 
Upon opening both che bills, . all the es. the Court, Adwerth direct- 
— to 28 55 auch tire of che final} riches hin che n ag 
bring his the College; and thar the ifſve ſhall be, whether 
whether the froall tithes arifing and. growing due within the — > to 
ion called Longville Portion, within the ſaid rectory of Wotton to the Oli 
— do rightfully belong to the plaintiff, or to the ſaid * 
college, or their tenant or tenants; to be tried at the bar of this 
court by a Middleſex jury; both parties to admit all circumſtances, 
and to inſiſt only upon this, whether the ſaid ſmall / tithes do 
belong to the plaintiff, or not? the defendants to produce all 
terriers, rolls, books, or papers concerning the ſaid Longvi/le 
Portion, bowel remain in their hands, and he coll ive to 
the plaintiff a % of the inquiſition taken at Stn wy, le ord, in 
the 2 ucks,, on Friday, in the Seen year of 
Edward the Second, mentioned in the anſwer, and they are to 
procure a fight of the ancient deeds of purchaſe, and the evidences 
of and concerning the {aid rectory of the ſaid archbiſhop ; and 
that all fuits in the eccleſiaſtical court againſt the tenants of the 
faid lands for the ſaid ſmall tithes ſhall be ſtayed until the deter 
mination of theſe cauſes, or the Court ſhall give other order 
herein; ang th l . e een 
Fay | 


The aden Was n tried at the bar of this court, and a4 June 1674. 


a verdict had for ET that he 9 ſmall a dict ſound 
tithes | in queſtion, = in — of the 


arcbliſbep"sright, 
0e) ber ante, Ball v. Keyburne and Others, 29th May 1669, a. Car, 3. page 99. 


Ir 


A 


Atowonurn TT was ORDERED BY THE Court, that the plaintiffs in the 


eroſs ſhall, from time to time, as their ſmall tithes ſhall 
e : 228 ſawe to the defendant Mldworth; and that +4 8 
and Oruzxs, the defendant Ball, 0 4 under whom he claims, ſhall proceed 
” * i l b _ — the arches for 
. order- r tit cs w1Itnin portion C P, 
==? NO of Wen Undo a W weer 


24 
| IONS The conſis only on for = further hearing foraſmuch 20 


Ke 
WH 2 age have their {mall. tithes, or 
Ay” ſev eL for ſeveral years, to . 


bel and, fince the fuit hath commenced, have brought th 


grabs ſame into court, amounting to thirteen pounds, 

Ball i ordered Ir 15 ox DERED BY THE Cover; that the (aid . e 

2 2 al. account for and ſatisfy to the plaintiff the value of all the ſmall 

* tithes by him received of them, grown due within the ſaid por- 

2 tion: . to take 
an account of the fame. | N 


anc 16 pay Ad. Mates Ronen Draw, that abe de 
—— y-remembrancer do pay out of court to the ſaid A/dworth the 
1 id ſum of chirteen pounds z and for the future, the ſaid Hoy 


burne and Keteridge ſhall pa pay their; ſmall tithes, for all the land 


mithin the portion holden by them, to the- plaintiff dldworth 

Auring the time he ſhall continue farmer of the ſaid rectory; 
and they ſhall be protected for ſo doing by the decree of this 
court the warden, fellows,” and ſcholars, _—_ _ 3 
N. and all claiming from, by, or under them. | 


and aten AXD IT 1s FURTHER ORDERED, that an injunction be EN 

— — for the quieting of the poſſeſſion of the ſaid plaintiff 4/dworth of 

laid tithes. 2 in the ſmall tithes of the lands within the faid' portion called 
ville Portion, fo long as he ſhall be farmer of the ſaid recto 

otton Under umd, againſt the ſaid warden, &c. and W. Ball, 


- ah ane woke under 1 (a). 
Ep. Tonnen ö 


Cur. Tun non. 
1 | Tin. Lrrrißx ron. 
Epwarn THUuRLAanD. 
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1 ſcape of the bill being to ſettle an ancient cuſtom or The manner in 
manner of tithing within ſeveral townſhips, the Court which the medur 
directed the following iſſue to be tried in We/moreland, viz. that 4 tes 
whereas there were ſeveral diſcourſes moved and had between uin, und hay. 
the plaintiffs and the defendants concerning an ancient cuſtom, in certain town- 
or manner of tithing of haver or oatmeal for and in lieu of the ſhips in the 
tithes of alt corn, grain, and hay, within the townſhips of Carle. i of Gone 
tos and Muy; and for and in lieu of all corn and grain within | 
the townſhips of Blackball, Blackhall Wood, and the Monk, within 
the ſeveral pariſhes of Saint Cutbbert i, and n and 
Hayton ; and upon that diſcourſe the defendants a rmed to the 
rede that they, and their anceſtors within the ſeveral town- 

ips, have, time out of mind, paid, and ought to pay, their haver 
or oatmeal in lieu of their tithes in queſtion, by a buſhel or 


, 


meaſure containing thirteen gallons, two quarts, and one pint to 


the buſhel, and no leſs; and the plaintiffs affirmed to the defend- 
ants that they have paid, and ought to pay, their haver or oat- 
meal in queſtion, in lieu of their tithes, by a braſs meaſure or 
buſhel,” containing eight gallons to the buſhe], and no more ; 
and whereas there were ſeveral diſcourſes moved and had 
between the ſaid plaintiffs and defendants con at or within 
what time their haver and oatmeal ought to be paid ; and upon 
that diſcourſe the plaintiffs affirmed to the defendants that they 
and their anceſtors, time out of mind, have paid and ought to pay 
their ſaid haver or oatmeal at any time between Martinmas and 
Lammas yearly ; and the defen affirmed to the plaintiffs, 
that they and their anceſtors, time out of mind, have paid, and 

to pay, their ſaid haver or oatmeal at Lady Day, or between 
that time and the Lammas Day following, yearly, and not before, 


A verdidt paſſed for the defendants THE FIRST 1580 
en ene, eee ure ought to contain 
thirteen gallons, two quarts, one pint ; and upon THE 
SECOND” 188UE, as to the time of paying the haver and oat- 
meal by the ſaid plaintiffs, a verdi& was given for the plaintiffs, 


Tux Covar, therefore, by conſent of all parties, ordered, that 14-4 Ne». 1674. 
the plaintiffs ſhall, for the time to come, pay to the defendant, 
the leſſee, tothe dean and chapter of Carliſle, during the term of 
his leaſe, and after the expiration thereof, to the ſaid dean and 
chapter for the time being, their farmers or agents, their haver 
or oatmeal, in lieu of their tithes, by a buſhel or meaſure con- 
ang $rioan gallons, two quarts, and one pint, and no leſs, 
accor ng to the ſaid verdict, and that the ſaid plaintiffs ſhall 
forthwith pay to the ſaid leffee the value of their {aid tithes of 
I | yer 


Sewezt. haver and oatmeal in arrear, according to the ſaid meaſure, and 
is 1 3 the ſame. price-that_haver or oatmeal was uſually fold for 
Ap Carer, the reſpective times the ſame became due. AND IF 1s FUTHt; 
or Cafe. ORDERED BY THE CourT, that all payments that ſhall be made 

by the ſaid plaintiffs ſor the time to come for their haver or oat. 

| meal, ſhall be made at the abbey of Carlifle at any time between 

© "| the eleventh dayof Novenber and the firſt day of Fuguff following, 

3 yearly, accotdinig to the faid verdict. And forafmuch' as tuo 

iſſues have been directed to be tried, and, upon trial of the 

ume, one hath been found for the defendants aud the other for 
dite plaintiffs, Eolts are to be ſpared on either nde. 
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BAVES, Bart. 

2 Joagt 1 8 IT Suſſex, 6th Fuly 1674. ee. FT IP 
The owner or PHY bill Sk 7 < Conant 1 been lawſul 
rector of Beeding, in the county of Suſſex, for five years paſt, 
. is acitled-to-all/the, —— —— — bar 
Saher, ſhall pay Been accuſtomed to be paid i that the defendant is owner of cer- 
# buck and a doe tain lands called the Foreft of Saint Lenard within: the faid 
yearly to the pariſh, and ought} to pay all the great and-ſmall-tithes-arifing 
— — therein to the rector, or the beſt buck and doe yearly, at every 
In the ſaid coun. ſcaſon, in lieu of the tithes far the ſaid ſoreſt 3 that the 
ty, in lieu of the defendant, for. five years paſt, hath refuſed to pay any tithes ſor 
tithes of the ſaid the ſaid foreſt ; that the plaintiff Turnon, as tenant to the ſaid 
rector, ought to have the beſt buck and doe; yearly, at every 
ſeaſon, paid to him in ſpecie, the ſame being worth ten pounds 
her annum, in full ſatisfaction for the tithes ariſing yearly out of 


The tithes can- The defendant confeſſed, that he is owner of the Foreft of Seh 
— de withheld Zeonard's 3 and that before and fince the plaintiff was rector of 
of "the Len Bading, he hath given orders to his keepers or tenants. of the 
fan, laid foreſt that they ſhould: kill che rinbe derr when demanded x 

and that the reaſon they have not, for two years paſt, been paid 
— thas the plaintiff refuſed to pay the keeper's fees. , 


Tux CourT ordered, that the deſendant ſhall forthwith pay 
to the plaintiff Turmor the ſeveral bucks and does in arrear in 
ſpecie, due and owing, as other bucks and does arc uſually paid, 
| -upon warrants, | oP SL Ser 3d: 107 1% 
nth Feb 1674. ANDIT 18 THIS DAY FURTHER ORDERED, that the defendant 
ſhall, for the future, pay and deliver to the plaintiff Turnor, 
the leſſee, during the term of his'leaſe, and after the 9 


— 1 


1 
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to the rector, a buck and doe yearly of foreſt deer, in ſpecie, in Conanr 
leu of the tithes;of the ſaid fore; /at the reſpectids / ſeaſons, for % 
the time to come, as other bucks and does are uſually paid and . 
delirered, upon warrants 3" without coſts, | 
” le «fy. LSE PELS Epw. Tos xom. me , 
3 $2 W e n ent Cur, Ton Non. 
„ eee e eee eee ee 

leg It l 10 2 u. THuRLAND. 
Dre 1e. 8 ! ene , 

It, Clerk, againf, Primate, Clerk, Tam. Tra 
tue 16h Jul 16. we 
HE plaintiff, a8 executor of John Hill, clerk, preferred a bill,“ yearly pen= 

ſtating, that the ſaid J. Hill, in the year 1640, was inſti- _ Arete 

rages into the pedend of Nerth Grantham, founded in the cathe- prebendary of - 

al church of Sau, and continued there till his death in the North Grantham, 
year 1662s and wis entitled to all rents and profits belonging to in Lie, 
the ſaid prebend-z that there ia due to the prebendary of the ſaid enn me rater 
prebend for the time being, at Michucimas, yearly, an annual nme county. 
penſion of two pounds, thirteen ſhillings and four pence, iſſuing . 
out of the reftory of Dem, in Lincoln/bire 3 and' that che ſaid 355, morn 
penſion, time out of mind, hath been paid to the former preben- — pages 
daties ; that about the twenty-fourth of April 1662, the ſaid 120. 
Hill made his will, and appointed the plaintiff his executor ; 
that the ſaid Hill died ſoon after, and that he proved the will, 
and thereby became entitled to all arrears of the ſaid penſion for 
twenty-two years paſt 3 that the defendant was during the ſaid 
time, an l is, rector of Denton, and ought to have paid the 
ſame yearly. | POL x PR; Xe 

The defendant denied that any ſuch penſion as two pounds, 4 
thirteen ſhillings, and fourpence, was or is due from him out ß | 
the reftory of Denton. | | | 

Now upon hearing counſel on both ſides, and reading the de- 
” poſitions, and a record in the firſt fruits office, whereby it ap- 
'f peared, that the ſaid penſion is charged upon the prebendary of 
the ſaid prebend, and allowed to the rector of the ſaid rectory of 
a Deuten; and reading the faid will, whereby it appeared the 


d plaintiff is executor; 


- Irz0DtreD vr THE CounTy that the defendant ſhall fort-. 
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9 with pay to the plaintiff fifty eight pounds, thirteen ſhillings, and 
in fourpencey for twenty-two. years penſion due and in arrear to the 
a, faid J. Hill at the time of his death, as prebendary of the ſaid 

prebend of North Grantham,  ._ 3 5 
1 LM Ive 2 tts 'EDwaARD TurnoR. | 
r, corel -i W at Les his: nnn. 
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142 a 

| e nenn, 

lien Truss, Wioer gan, Clerk, agu Gu. 
a6. Can. uz. Li Net . SENS ich art $;) 
ah Suffolk, igel November 1674... 

The rector of TH bill ſtated, that for ten years laſt paſt the plaintiff had 


10 been lawfol rector and incumbent of the pariſh of Milli, in 
claims the county of Suffelb ; and that the defendants, for ſeveral years, 
had been proprietors, occupiers, and owners of ſeveral paſtures 
and feeding-grounds within the ſaid pariſh, which they did, yearly 
and every year, feed and depaſture with ſteers, heifers, cows, and 
ue of other cattle not reared, brought up, or returned for or but of the 
'  daity, to be there fatted and fold, which were by them fatted 
and fold and returned accordingly, the herbages and tithes 
| whereof, in every ofthe ſaid years, ought to have been paid to 


* 
818 


: 
T 
£ 


: 


i 


- ſalted , ht in 
mould be paid & to be fatted within the ſaid pariſh, for and in lieu, and in full 
36. a-yea. 6 ſatisfaCtion of the tithes of the herbage of the ſaid beaſt, 
1 ſteers, or/bullocks.” N | 


the ebe liens dwelling within 


The wemee to be To be tried by a ſpecial jury of 
Cn Cite of e Berg and not in the guildable 


| of the ſaid county. 

At which trial A trial was accordingly had, and a verdi& found in favour of 
xhe defendants the defendants z but on the twenty-firſt of Apri/ 1675, the 
drt bd plaintiff moved the Court for a new trial z and The Lonn 
— Rar nter Baron, before whom the ſaid verdict paſſed, declaring in 


| therewith, a c tburt his great diffatisfaCtion of the ſame; a new trial was granted, 


trial is grarned 5-upon the fifteenth of May, on the ſaid iſſue, upon payment of 
| coſts of the former trial. - | t | 
and the former Upon the thirtieth of Zune following, the iff moved the 
de end Cre, that the ſaid „ favour of the faid defendants 
pet wo be 6 might not be given in evidence at the new trial, inaſmuch as it 
x ' appeared to THE Loxp Carty Baron that it was given contrary 

to evidence z and the Court accordingly ordered, that the fen 

of the ſaid verdict ſhould be ſtayed in the hands of the clerk of 


On which new A new trial was had : and after full evidence given on both 
trial a yerdi&t is ſides, a verdict for che plaintiff ; with which 1H Lond 


klug en Car CBIEF Bands, | at the trial and in court, declared himſelf 
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- Taz Cover; upon ſhewing forth the poten of the ſaid verdict, n 
and ſatiefied chat there is no ſuch modus in the ſaid pariſh <4 
for 


ing and feeding of cattle, as by the defendant's an- 
ſwer is ſet 3 DECLARED, that tithes in kind ought to be paid And the Court 
for the ſame, according to the value of the herbage; and Da being geen 
aaron; 1,  __  Epwanrp Tuxnor, tithes are de.. 
ie | Tix. LitTLETON, , creed in kind. 
n | Ew. TuuzLand, . 
VaR Barn. 
Wiexnau, Clerk, again} Taxowsr. Mien, Tia, 
l 26. Can. 2, 


def, t9th November 1654. 


"HE bill ſtated, that the plaintiff is, 2 rector of 
hath been, lawful rector and incumbent of the pariſh of %%, in Sef- 
Willy, and for all that time had been entitled to, and ought to /n dh gane, 
have had and enjoyed the tithes, and cuſtomary duties and pay- manner : 
ments for tithes, within that pariſh; that the defendants, for one 
year, were proprietors and occupiers of certain farms and lands, 
and kept and depaſtured thereon cows for the dairy, and had 
calves therefrom fallen; that within that pariſh there are, and 
had been, time out of mind, the cuſtoms and manners of tithing 
Fmer, For every calf there, if under the number of ten, the The ſeventhcallf, 
feventh- calf for tithe, the pariſhioner and occupier to be if under ten, u- 
allowed twopence for every calf there wanted from the number _ oy 
of ſeven to the number of ten calves. FS Pay 2 
+ SECONDLY, That if there fall above ten calves, for every ſeventh The ſeventh calf 
calf above that number, the ſeventh calf, with ſuch allowance to for every cal a. 


make up ſuch ſeven calves to the number of ten; and in like e ten. 


manner for a greater number of calves fallen, the ſame being 
titheable, one of every tenth calf fallen, without ſuch allowance, 


 TambLy, That the ſaid tithe calf and calves were and are The faid tithe 
payable to the parſon there, and to be delivered at the parſon- calves to be de- 
age-houſe, every calf that doth fall before our Lady Day yearly get it the. 
e ade and every calf yearly fallen after the 

faid feaſt at the age of five weeks, ls 


. FounTHLy, That every pariſhioner and occupier of lands Thinerncheets 


; there, for and in lieu of lactage and tithe milk, have uſed to pay a year, inliev of 


and deliver thirteen cheeſes yearly, each cheeſe to be made of 8 milk. 
all the milk of the evening and of the morning following,” of 

che evening flett and of the morning unflett, as it cometh from 

the cow 3/ the firſt cheeſe of the ſaid thirteen cheeſes to be made 

upon the third day of May yearly, and in like manner upon every 

teath day following yearly ; ſeven of the faid thirteen cheeſes — | 


E 
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| Wieznan be delivered at the church or 
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| ouſe of Willy upon 
4 — Saint Mary Magdalen's Day, and the remaining fix to be delivered 
at the ſame place upon Holy Raad Day ycarly. That the defend. 
Ants refuſed to ſet forth what calves they had fallen in that year, 
or to make ſatisfaction for the ſame ; and for their tithe 
do ſet forth other cuſtoms in prejudice of the plaintiff. 


The defendants The defendant Thrower anſwered, and confeſſed, that the 
confeſs the modus plaintiff was rector for the time in the bill mentioned, and 


A A, intitled to all the cuſtomary dues and payments for tithes there 


| are not to he that he was proprietor and -occupier of the lands, and a farm, 


ſent to the par. Whereon he kept and depaſtured ſeveral cows, from which he 
ſonage, had calves; that be believed there had been ſuch ancient 
ceuſtoms and manners for tithing of calves and milk, as in the 
bill ſet forth, except only that the tithe, of calves belonging to 

the parſon are not to be ſent home to the parſonage-houſe by the 

occupĩer or proprietor, but to be delivered, at the time appointed 

mites 10 by the cuſtom, at the cribb of the pariſhioner, whither the parſon 
and as to the ought to ſend for the ſame ; and alſo except that the thirteen 
—_ * — cheeſes are to be made of the milk of the day in the morning 
wo be made, flett and in the evening next following unffett, and not of the 
evening flett and of the morning unflett, as in the bill is men- 

tioned ; that there is but one tithe calf due from him, which he 

kept for the plaintiff, and gave him notice of the fame ; and 

that his tithe cheeſes for that year were delivered, part in the 

chancel, and part to the plaintiff's wife in the church-porch ; 

that the cows were not milked at unuſual hours, but at ſuch 

times as they are uſually milked when a cheeſe is to be made 


- 


for themſelves, or at night. 
The defendant Clorting put in the ſame anſwer, * 


The quegion Upon opening the bill and anſwers, and bearing counſe), and 
between.the pa- reading the depoſition of Dr. Ball taken in the cauſe, and on 
A — debate of the matter, the difference between the faid parties 
calves thall be touching the tithe cf appeared to be, that the plaintiff required 


delivered at the that the fame ſhould be brought to the parſonage-houſe; whereas 


 parſonage or at the defendants alledged that the ſame ſhould be delivered at the 


the cribb; crib; and that the difference about the tithe for cheeſes was, that 
and whether the the plaintifF alledged that the ſame ſhould be made of the even- 
cheeſes ſhould jng's milk preceding the tithing day flett upon the morning of 
be made of e- the tithing-day, and of the morning's milk of the tithing-day 


is ik, Unflett, and the defendants alledged thas the fune-thould be 


evening's milk of the fame 


2 morn- made of the morning's milk 


ceding or on the tithing-day,  _ t th I "A | | 
The Court de-. Ir is ORDBRED BY THE Cover, that for the future the tithe 


| Creed the calves calyes, as they come; due, ſhall be” paid and delivered to the 


to be delivered L;:.:: . n N 
at the parſonage, Plaintiff at His parſo 8 houſe. = is . And 
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FROM THE RESTORATION, 1 


Aid tr 10 4030 onαu uu, that, for the future, the tithe cheeſes Wiersan 
which ſhall be yearly paid to the plaintiff, ſhall be made of the _ , 


evening's milk preceding the tithing-day flett up in the mornin Tubes. 
of e n , and the — milk of the tithing-day — 4 — 
unflett, according to the cuſtom ſet forth in the bill, and at ſuch the milk of the 
hours and times as the cows are milked for the parties themſelves preceding even- 
on other days not titheable, without fraud. a A 
Au THAT the tithe cheeſes ſhall be delivered, for the future, the cheeſes deli. 
at the parſonage-houſe of Milly aforeſaid, and not at the church» vered a the pas- 
porch or chancel of the church, ſonage z 


And whereas it is alledged, by the defendant's counſel, that and that touch- 
the plaintiff has commenced ſeveral ſuits in the eccleſiaſtical ing other tithes, 
court againſt the defendants, touching other titheable matters 
arifing within the ſaid pariſh, | | 

IT 1s ORDERED BY THE Court, that the faid matters in it thall be refey- 
difference in the eccleſiaſtical court, and alſo the difference red to the chief 
touching the tithe calves and cheeſes pretended to be due to the 9% 

I TO the ain bn che bill ment ned. from the dekondante, 

referred to the determination of the ſaid Dr. Ball, to end the 
ſaid matters in difference, if he can; and if he cannot end the 
ſame, then the faid parties are to attend Taz LoD CMY Baron, 
in order to the determination and compoſure of the ſaid differ» 


ences, without coſts on either fide, 
* | Epwarp Turxos. ' 
| | Cur, TUn vox. 
s - Tim. LrrTLETON, 
Epw. THutLAaND, 
| 2 0 * 
WipprINnGTON, D. D. againff BARRK ER. ere 
* , 3 » 
Norfall, 11th February 1674. « 


Ts was a bill to be relieved for the tithes of Coleſeed in The tithe of cole 
Terrington z; the plaintiff being rector; the defendant ſed is a great 


Heyon vicar 4 and the other defendants inhabitants. 4 (9), and 


the depoſitions of ſeveral witneſſes examined in the cauſe, took nenn the vicar, 
time to conſider of the matter; and on the twenty-ninth of hich it is fown, 
April 1675, upon hearing counſel on both ſides, and on full 


Tux Covxr is of opinion, that the faid tithes of Coleſeed are 2gtb April 1675, 
due, and ought to be paid to the plaintiff, being rector, and not , 
to the curate or vicar z that the defendants Barker and others 
ſhall ſatisfy and pay to the plaintiff the value of the ſaid tithes of 

{«) But ſee the eaſe of Fiſh v. Wimberley, 4th February 1683, 35. Car. 2. in 


which it is determiged, that eoleſced 36 a ſmall tithe, | 
Tb & _ " | Coleſeed 


q ad. Ati. ka. 18 
yd N * 
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Messiaen Coleſeed ſown by them upon the lands holden in the ſaid pariſh fo 
| one year; and that the ſaid defendants ſhall not be ſued, mo. 
Danza. 1 ed, or diſquieted for the ſame by the defendant Henin, the 
curate or pretended vicar of Terrington ; and the plaintiff to 


have his taxed coſts, 
Epw. Tux vox. 
Tix, LirTLEToN. 
; HrtanyTaznn . Toox BR, Clerk, againſt "GRIFFIN, 


26. CAR. 2. | 
| 1 aa Een, 25th January 1674- 


7 Lange, * touching the tithes of a moicty of marſh land called North 


Marſs as lies worth fixty pounds per annum ; that during that time he had fed 

within the ſaid and depaſtured the {aid marſh ground promiſcuouſly with breed. 

pariſh, ing and fatting cattle z that, in lieu of the tithes of the ſaid marſh, 

| bong fed with * barren cattle, the poſſeſſors thereof, by cuſtom, 

ed to pay two ſhillings in the pound yearly, according to the 
Her * — * , 

The defendant anſwered and pleaded ; AvD rox PLEA $41D, 

that KinG Janes, being ſeiſed in fee of North Bredward Marſh, 

and of the tithes thereof, by his letters patents, dated the third of 

February, in the tenth year of his reign, did grant the faid 

marſh, and the tithes thereof, to F. Morris and . Phillips, 

and ys hays that they, by . the firſt of 

, in the eleventh of James irft, di nt, bar- 

243 and ſell the ſaid — Eh tithes to H. — ay and his 

| —— who did, by indenture dated the twenty-ſixth of May, in 

the eighteenth year of James the Fin, convey the tithes, rents, 

and profits of the ſaid marſh to Sir Robert Rich and ſeveral 

others, and their heirs, upon truſt, as to the ſaid tithes, and the 

rents and profits of the ſaid marſh, to be einployed to the uſe of 

the vicar of Horndon towards his maintenance, ſuth vicar, or 


| 2 I _ ſome perſon for him, preaching yearly one ſermon in the church 


of Herndon, on Saint Peter's Day in the forenoon; and that as often 
as there ſhould be a failure, it ſhould go to the poor of the ſaid 
pariſh of Horndon ; that the defendant is tenant to the ſurviving 
truſtee for the ſaid charitable uſe under a yearly rent, and, as 
tenant, doth enjoy the ſame, and for fix years paſt hath ſo done, 
under the yearly rent of forty pounds to V. Whitmore ; that in 
the ſaid years he did depaſture thereon beaſts and ſheep, but had 
no hay or corn off the ſame, and that the value of the tithes yearly 
are about four pounds ; that he knew not of any rate tithes, or 
3 e compoſition 
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compoſition for tithes of the ſaid marſh, but hath paid forty, Tooxrn 
ſhillings per amm, and no more, for the tithes to the 228 | oe * 
for the charitable uſes mentioned in his plea. ; ah fare 
To which plea and anſwer the plaintiff replied ſpecially, and 
faid, that the marſh mentioned in the bill doth contain one hun- 
dred and forty acres, and doth lie one half in the pariſh of Pit/cy, 
and the other part in the pariſh of Yauge ; that there hath been, 
for many years paſt, paid to the plaintiff*s predeceſſor, by the 
defendant's teſtator, forty ſhillings per annum, in lieu of the tithes 
of the moiety in Vauge ; that notwithſtanding any thing in the 
defendant's plea or anſwer, the plaintiff, as rector of Yauge, is 
entitled to the tithes of ſo much of the marſh as lies in the ſaid 
pariſh, or to the forty ſhillings a-year in licu thereof. | 
The defendant rejoined ; and witneſſes were examined on 
the plaintiff”s part. | | : 
Upon hearing of counſel on both fides, and reading ſeveral 
tions'in the cauſe, it appeared to the Court, that one half 
of the ſaid marſh called North Bredward Marſh doth lie within 
the pariſh of Yauge,and that the tithes thereof ought to be paid to 
the rector there for the time being. | 


IT s THEREUPON ORDERED BY THE CoURT (the value of the 
tithes of the ſaid half marſh being admitted by both parties to 
be forty ſhillings by rhe year), that the ſaid defendant do pay to 
the plaintiff eight pounds for the arrears of the faid tithes for 
four years laſt paſt, with his coſts, according to the courſe of the 
court, 


Epward Turnos. 
Cur. Turnos. 
Tinu. LirTLETON. 
Epward TavurLAanD. 6" 


Gray, Clerk, againſt SAWYER, W T1 


Berkſhire, 3d May 1675. * 


T¹ plaintiff, as vicar and incumbent of the vicarage and The vicar of 

pariſh-church of Hagbourne, in Berkfbire, claimed all tithes, Nagler, in 

both great and ſmall, in a certain incloſed ground, called Hag- Tre, is inte 

The defendants ſaid, that William Earl of Craven, by his in- H os 
denture of the twentieth year of this king, did demiſe, grant, and 
to farm let, to E. Keate, all the tithes of hay, corn, wool, and 
lamb, and all other tithes of the whole pariſh of Haglourne, to the 
parſonage there belonging, for ninety-nine years, upon three lives; 
that E. Keate being thereby poſſeſſed of the ſaid premiſes, did, 
ſoon after, grant, Br certain years not yet paſt, the ſame to the 
defendants; that in reſpe& thereof they yearly pay to the plaintiff 
| L 2 twenty 


3 DECREES IN TITHE CAUSES 
Gar. twenty ſhillings, and to the Earl of Craven four pounds; and that 
17755 the en ih f pay, in reſpect of the ſaid pre. 

ant miſes, tothe mother=church of Sarum, forty thillings ; all which 
te in full ſatizfaQtion of all tithes for the ſaid premiſes. 

I Re „ ee the Mike bay ger 

Park, it was referred to a trial at law 3 and after full evidence, 
a verdict paſſing for the plaintiff, A's ho 
Ir 18-ORDERED 1 THE Coun, that the defentiants do 
forthwith e ay See Aoaſy wich 


they had and inned from the ſaid ground called Hagbawrne 
agreed by both parties to be fificen pounds, es 

a | | | TIN. LiTTLETON. 

EpwarD THURLAND, 
VIIE BERTIE. 
De“ Dry, Clerk, gt Kinen. 

e Oxfordſbire, 21ft June 1675. | 

The n TE reftor of Wiggin, in ire, Claimed all the 
3 the paridh of 1 da, privy, and mixcd tithes belonging. * 
25 net e has The defendants confeſſed the plaintiff to be vector of the pariſh, 


ſmall ticbes arif. and that they held the ſeveral yard lands for the ſaid years in the 


int in the hamiet bill charged ; and that the plaintiff might be entitled to great 


of Milcembe, in tithes from thern ; but they denied, that they ought to pay their 
Bü n of privy tither tothe plaintiff; for that the hamlet of Milcombe doth 
did county. not lie within the pariſh of Wigginton, but within the pariſh of 
ER Bloxham ; and that for the ſaid privy tithes they have paid, by 
compoſition, five ſhillings a yard land for every yard land they 
held, for the years in the bill mentioned, to the vicar of Bloxhom, 
in lieu of the privy tithes in Milcombe, which they conceive a rate- 

able yearly fame. 


Tus Cover directed an iſſue, whether the /moll tither of all, 


or any, and which of the fix yard lands lying in the hamlet of 


Afilcombe,'or any, und what part of the tithes thereof, do of right 


belong, and ought to be paid, to the rector of Wigginton. 

 _ Atrial was accordingly had, and a verdict was given, that the 

X | tithes in queſtion, demanded of the defendants, did not belong to, 
nor ought to be paid to, the rector of Figginten. The de- 

| fendants'were therefore diſmiſſed of and from the ſaid bill, with 


2 |  Harcutr 


bed 
1c 1 24 2.29494 ee wuia@ aAo8S con att aA tt = ww amo = = = £AaA 


— =—Y * 


«a eta AJUÞwlwm wx x ca , f A 2 cs oor ur oa 


FROM THE RESTORATION, 149 


a” SAS IT {> FC F 8 4 . y or. 

Haren again RI DIE. wn Thang, 

* | | | #1 - AR. 
\.. . - Lincolnſhire, 3oth June 1675. e . 
133 of the laſt will and teſtament of The reQor of 

+  Chables Shipwith, deceaſed, exhibited their bill, ſtating that the pariſh of 
the ſaid C. Shipwith, by leaſe from the dean and chapter of Lineale, Corr, in the 
dated the-ninth of Fonuary, n the eighteenth year of his preſent , J, Satie 
majeſty's reigu was ſeiſed to him and his heirs during his own life, to a mods: of 13. 
and the life of two others, of and in the reCtory or parſonage im- anacre of certain 
propriate of tan, otherwiſe Go/berkirke, and of all meflages, "ak had _ 
iebe lands, tithes, cuſtomary tithes, or rates for tithes, oblations, in feu 22 
ions, and other duties, to the ſaid rectory and pariſh be- tithe of 
ing z that the faid C. Shipwith, for ſeveral years paſt, was and cattle 
owner of the {aid rectory, and thereby entitled to the tithes 822 
rates for tithes ariſing within the ſaid pariſh z that the defendant am, bf d. 
(living out of the ſaid pariſh) was, for ſeveral years, farmer and acres to be reck- 
a gm nya marſh lands in th iſh called Sir Robert oned according 
Maß, containing four hundred a worth four hun- uud mes- 
dred pounds a year, which he ſtocked and depaſtured with ſneep, — * 
beaſts, and other titheable cattle; that there hath been a cuſtom, ancient compue 


out of the ſaid pariſh, and occupyy any > or meadow 
grounds in the marſhes in the ſaid have uſed to pay - 
yearly to the owners of the rectory twelvepence an acre for 
the tithe of ſheep and cattle depaſtured within the faid pariſh 
and for tithe hay; that the ſaid C. Skipwith, on the eleventh of 
November '1672, made his will, and appointed the plaintifis his 
executors, and died in Ofeber 1673 ; and that they had proved 
the fame, and thereby become entitled to the ſaid rate tithe, 
which the defendant refuſed to pay. bal | 


The defendant anſwered, and ſet forth, that Carr's Marſh 
contains, by eſtimation time out of mind, two hundred and 
forty cuſtomary acres, and that a modus or rate tithe hath been 
paid, for the fame, of a” Og = beers acre, by _ 
piers not inhabiting in the ſaid pariſh ; was occupier of 
— the d3-prrith, but nee four bendred 
acres z that he occupied part of the ſaid two hundred and forty 
acres z that he and his undertenants fed ſheep and cattle thereon z 
that he knew not how the plaintiffs reckoned the acres, or how * 
their modus or rate tithe is applicable thereunto, but conceived the 
ſame to be a new invention to deſtroy the old medus, which, time 
out of mind, hath been concerning marſh land in that pariſh ; 
that the pariſhioners of Ggberton, time out of mind, have uſed 
to keep books of accounts for levies, taxes, and pariſh payments, 
and in them, or ſome other books, are contained (in nature of a 
terrier) the number of acres of marſh lands in the faid 
WI : pariſh 


. time out of mind, uſed in the coping a that all perſons living tation, 
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pariſh (whereof the two hundred and forty acres are parcel 
that according to that number, twelvepence theacre hath Ns 
ought to be, paid, for all levies, taxes, tithes, and pariſh dues, 


by every farmer or occupier not inhabiting in the ſaid pariſh, 


cuſtom, he tendered, after the ſaid rate tithe, the ſum due, which 
was refuſed, and that he was willing to pay the ſame. 


according to the eſtimation in the ſaid books and terriers, and 
not otherwiſe z that he had, for the ſaid time, farmed part of 


the ſaid two hundred and forty acres ; and that, according to the 


The plaintiffs replied, and thereby ſet forth, that the compo. 
fition of twelvepence an acre ought not to be paid after the com- 
mon eſtimate of the number of acres, or the books and terri 
and other rates or levies in the town of Goſberton, but according 


to the real, number and quantities of acres, according to the 
las and ſtatutes of this kingdom, and the uſual meaſure in 


other places, 


The defendant /rejoined and the cauſe being at ifſve, wit- 


neſſes were examined on both ſides; and upon opening the 


_ pleadings, and reading the anſwer, 


It appearing to the Court, that the marſh called Sir Robert 


Carr's Marſh, lying in the pariſh of Gybertin, doth contain 


three h ed and thirty-five acres ; and that twelvepence an 
acre per annum ought to be paid as a medus or rate tithe for the 
ſajd marſh, according to the real quantity of acres, and not 
according to common eſtimate.” 


4 
* 


Ir 1s 0RDERED BY THE CourT, that the defendant ſhall pay 
to the plaintiff after the rate of twelvepence an acre for the tithes 
of the ſaid marſh called Sir Robert Carr's Marſh, containing 
three hundred and thirty-five acres, for three years, by him 
occupied and enjoyed in the ſaid years, allowing what hath been 
already paid, 8 ae | 
en Epward Tunxox. 

TI. LrrrLg rox. 

EpwarD: THURLAND. 
- VIIXE BakTIE. 


Mien. Tad, TurxOR, Clerk, againf Wt tDox and Others. 


27. Can. 2. 


Oxfordſtire, 18th November 1675. 
HE bill ſtated, that for ſeven years laſt paſt the plaintiff was 


Seulderne, nes T lawful rector of Soulderne, in the county of Oxford, and law- 
e ng enpitled to all tithes and duties thereto belonging, predial, 


: WP 


= 
6 „ _ # "«@ # 7< _ «-©# a> - XX os ws 


a _ Med £5 _— — — 


due, 
nor 


— FROM THE RESTORATION, | 151 
The defendants Mredbn, Kilby, Lord, Dodtvell, and King, put Toxnrn 
in their plea and 'anſwer ;; and the defendants Wells and Smi, war 
their anfwers 3 AND ron PLEA alp, that the plaintiff, by his 
bill demands tithe-wood for hedge rows and coppice woods; for The defendants * 
dry beaſts, for the time they were kept and fatted ; for barren * - * 
ſheep ſold before ſhear time; and for the ſecond crop, or after- Lure theep and 
math of meadow ground; that, time out of mind, there hath dry beat ; a 
been a rate tithe for barren ſheep and dry beaſts kept and fold halfpenny for e- 
within the ſaid pariſh ; viz. fourpence, and not above, for every 1179 ſheep” ſold | 
cow kept, fatted, and ſold there; one halfpenny for every barren , 2 ed 
ſheep ſold after Cand/emas, and before ſhear time ; the third of wool of all ſheep 
the wool for all ſheep brought in after Candlemas, and ſold before brought in after 
Candlemas following ; and that no other tithes are due for the ga _ 
ſame z that for the aftermath of meadow no tithes at all are — — _ hos 
by cuſtom nor otherwiſe z nor for hedge rows or coppice and hedge row 
wood ſpent or uſed in the premiſes to which the ſame belong ; wood uſed in 
for any horſes kept and uſed about the ſame, or for any huſbandry. 


other uſe: and they ſet forth the particulars of their tithes. 


Upon a ing this plea it was ordered, that the defendants 
ſhould anſwer, over, and the benefit of the plea be ſaved to the 


bearing. 


The defendants thereupon put in a further anſwer the 
plaintiff replied; and iflue being joined, witneſſes were exa- 
mined 3; and the cauſe came on to be heard the eleventh inſtant. 


And upon hearing counſel on both fides, and reading ſeveral 
depoſitions taken in the cauſe, and a decree made in a cauſe 
the third of uh, in the fifteenth year of Charles the Firf, 
in chancery, whereby it appeared, that the matter had been 
relerred to the then Biſhop of Oxford to examine the beſt. 
way for the payment of tithes, and whether the rate of forty 
ſhillings a yard land, formerly decreed at the firſt incloſure, 
would be prejudicial to the church, who made his certifi- - 
cate, that he did conceive the payment of tithes in kind was, 
and would be for the future, a greater benefit to the church 
than the forty ſhillings per annum in lieu of tithes for every yard 
land could bez it was ordered, adjudged, and decreed, in 
the ſaid court of chancery, that the ſaid decree, as touching the 
compoſition and agreement for payment of tithes ſhould be re- 
verſed and made void as againſt the plaintiff and the church of 
Seulderne, and the plaintiff be left at liberty to take his tithes in 
kind, any thing in the aforeſaid decree to the contrary notwith- 
ſtanding ; and upon long debate of the matter, for that it was 
inſiſted upon by the counſel for the plaintiff, that the cuſtom of. 
one halfpenny a-ſheep ſold before ſhearing.or after had already 
been adjudged an unreaſonable cuſtom at common law, in the 
caſe of Weeden v. Harden ( a ), in the late King Charles” reign. 


( Reported in March's Rep. 79. 
„ Tus 
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ſh - y Tux Cover declared they would further conſider thereof. 


Won. The cauſe now came on again; and on ſeveral depo- 
| fitions, and — — on both ſides; on full dedate 
concerning the — —— 


But 'the Court Tus Cougar declared, that the cuſtom of a balfpenny fora 


declared all the 
au ron, is ſheep was an unreaſonable cuſtom. 


| be unreaſow» And as to all the other cuſtoms nag Wai icy fe a hey 
wy. cow, and the tithe of aftermath, or ws crop of meadow, for 
which the Court will direct a trial at law), they declared all the 


other cuſtoms pretended by the defendants to be 1 8 pres 
EA 


and decreed the Whereupon it is this day ORDFRED e e thet the 
. tithes of coppice defendants ſhall pay their tithes in kind to the plaintiff, viz. for 


1 ys c _—_— and for. rows, and of trees, when 
pings 5 ſheep ſold or © the tenth of the value of the de- 
unſhorn, dry — ſheep, to the time of their being kept, ſold, 


cattie, = and paged anthers 5.99 ng —_ N — fed, 
or depaſtured (ex il, a 

u tobe paid as pts or which is except to a trial at * 3 

ing to the value of the herbage: tithe wool to be paid, and 

e milk, at all times in the year ; lambs to be tithed when 

fit to live without the dam ; and calves to be paid in kind: and 

„ eee TA eee hy e 


And as — — for ever 
for the aftermath, or ſecond crop of meadow, tl 
e eee PE, 


——_— ran Cox again Livnsay and Others a/. | 
27 a, , 
|  Somerſetſbire, 18th February 1675, 

HE bill tated, that William Cor, deceaſed, two be» 
— fore the month of May, in the year 1692, as feiſed in 
the img es imple of the diffolved « chapel of Knolh within the parith 
chapel of Ki, of Bedminſter, in the county of Semer/er, and of and in all man- 
in the pariſh of ber of tithes whatſoever thereunto belonging, and was lawfully 
— in ſeiſed in fee of all manner of tithes yearly ng within the 

the county of chapelry of Knel/-and tithable hes year hp n al 
* compoſitions and cuſtomary and other ꝓayments in lieu thereof, 
and all other duties whatſoever due or payable to the, owners 

and impropriators of the ſaid chapel for the time being, their 


(a) See the caſe of I Trin. Term, 2. Anne ; and 
Wright, 26th November . 35. N 22th June 1733, 


Cas: 3: Warts ©» aan_n, 296 Trin. Term, 7. Oro. 3. 


nee. s ran 


Cox 
did grant and convey to the- plaintiffs, Bath and 1277 
"thers, and their heirs, the ſaid. chapel, tithes, and premiſes; : 
whereof they became entitled to, ſeibed in foe 
that about the month of November, | 
The defendants and anſwered, and ſet forth that The defendants 


they knew nothing of the plaintiff's title to the premiſes. The fy that they are 
defendants, Liveſay and his wife, ſaid, that they were owners — — 
of the Inheritance of the faid manor of Knoll, with its appurte- nd that che 
nances, and the lands in the occupation of the defendants, Gore tithes thereofbe - 
and others, they being tenants thereof; that the plaintiffs are lont to them, as 
not entitled to the tithes of the premiſes in queſtion, or to any — 2 
ſatisfaction in lieu thereof; but that the tithes, or ſatisfaction for cs 

them, belong to themſelves, in re the anceſtors of the 

defendant, Martha Liveſay, and thoſe whoſe eſtate they have, 

as they were informed, always or. many years claimed and en- 

joyed the ſaid tithes. The defendant, Martha, ſaid, that, by 

an anſwer in chancery of L. Paradine, her anceſtor, under 

whom ſhe claimeth, to a bill exhibited by the ſaid William Cor, 

deceaſed, concerning his title to the tithes in queſtion, by 

which the faid L. Paradine claimed the inheritance of the tithes 

and iſes, he denied that he was liable to any compoſition 

for the ſame 5 but how far the ſaid manor of Bolz or what fut how — 
tithes or compoſition were or are payable, or what or how the wa kr 
chapelry came to be annexed to the {aid manor, or the diſtin& to the manor 
title of the ſaid L. Paradine, the defendant Zive/ay being lately they cannot ſay. 
pov being under age, they could not ſet 


The other defendants likewiſe put in their anſwers ; and the 
defendant Damel lately paid ſome tithes to Mr. Cox, deceaſed, 
for the land he held, he having recovered the ſame at law, 


Fo. plaintiffs replied ; and witneſſes were examined on each 
e. | 


Upon hearing counſel on both fides, it is referred to a trial An iſſue dire ded 
at law upon the ſtatute 2. Edw. 6, c. 13, for not ſetting forth on the ſtature 
the tithes ʒ and the reſt of the defendants, who have anſwered —_ 0 
the bill, are, by conſent, to be bound by the event of that trial, 2 
and if the plaintiffs recover are reſpectively to pay tithes for 


the lands by them ſet forth in their anſwers, N 


DECREES IN TITHE CAUSES. | 


Cox by the proofs in the cauſe holden by them, ccc. ; the equity of 

| . the cauſe to be reſerved to the court. 
VESAT» ' | 6:85 4 

eh Feb. 1676. According to which order a trial was had, and upon full 

A verdi& found evidence of the titles on both ſides, a verdict paſſed for the 

for the plaintiff. plaintiffs. Now upon reading the faid order and poſtea, 


whe deter" oe. n ORDERED BY. THE Coba r, that the defendants ſhall 
creed according- each of them reſpectively pay to the plaintiffs the value of their 
ly. tithes according to the proots in the cauſe, | 


But the tide af And in regard it was urged by the defendant's counſel, that 
one of the de the defendant Martha, the wife of Wm, Liveſay, is an infant. 
fendants, an in 

Jane, not do be Ir 15 DECREED BY THE Cova r, that the ſaid trial at law ſhall 
concluded eme nt be conſtrued to conclude the ſaid Martha in her title. 


 - 


by. 


— 


„av Turns {REMINGTON againf THORNTON. 
21. Can, 2. | 2108 
Lancaſhire, 19th April 1676. 


The tithes of THE bill ſtated, that Thomas Lord Morley and Monteagle, by 
Mellin, in Lan- indenture dated the twenty-ninth of April, in the twenty- 
axfbire, ordered ſecond year of CHARLES THE Szcond, demiſed to the plaintiff 
to be paid to the all the tithes of wool, lamb, and calves, within the rectory and 
lefſee of Zed pariſh of Mellin, in the county of Lancaſter, and all the penny's 
* 55 halfpenny's, and twopenny's yearly ariſing and payable for the 
ſaid reQory, in odds of tithe fleeces of wool, lambs, and calves, according to 
his demeſne a: of the cuſtom of tithing uſed within the ſaid pariſh and rectory, 
Joe. + to have and to hold the ſame for the term of twenty-one years, 
at forty pounds a year; that by virtue thereof the plaintiff is, and 
ever ſince hath been, poſſeſſed of the ſaid tithes and premiſes as 
farmer thereof, and hath, for the moſt part, received the ſaid 
tithes ; that in the ſaid pariſh there is a cuſtom that every inha- 
bitant within the ſaid pariſh and rectory of Mellin ſhall yearly 
pay one tithe calf for every ten, nine, eight, ſeven, or fix 
calves renewed, and for every five calves half a calf, or the 
value thereof; and for lambs and fleeces of wool, one half- 
penny for every lamb and fleece of wool under five; the por- 
prietor, rector, or farnier for the time being paying back 
to every ſuch inhabitant for every nine, eight, ſeven, or fix 
lambs or fleeces of wool ſo many halfpenny's as the ſame num- 
ber of lambs and fleeces of wool ſhould fall ſhort of ten. 


. a 
The defendants denied the cuſtom of tithing, and pleaded c 
diſcharge of payment of all manner of tithes under a grant mad 

to the abbot of Crexton, in the third year of Edward the Second, 
and by ſeveral exemptions, diſcharges, and other evidences. 


\ 


It 


ame, and the plaintiff refuſed to receive it z that he had paid 


7 
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kr if eben kb By Tun Cour, that the defendants ſhall Rasierer 
forthwith pay to the plaintiff the value of the tithes ſo detained 1 againſt 
from 


him for the time aforeſaid, as ſet forth in their anfwers (a). 


WS | | WiLLIau MonTaGvues. 
ba | Tru. LiTTLETON. 
Epw. TavkLanD, 
VIE BERT. 


16th of June 1673, 23. _ftating the cuſtom as in the preſe 
. 


cordingly. 
| 4 / 1 BERSORN againſt HARrPHAM. | EasTza Tan 
2 + L 1 4 28, Can. 2. 
+... Lincoloſbire, 24th April 1676. 


the county of Lincoln, exhibited his bill, ſtating that he, claims the tithes 
for three years paſt, was farmer of the ſaid prebend, and en- of the prebend 
titled to the tithe of corn, grain, hay, wool, lamb, mort ſheep, © 
wood, dry, barren, and unprofitable cattle, and all compoſi - ,, the legte of 
tions for the ſame. Dr. Stiillingficet, 


* The defendants. G. Brown, II. Robinſon, and W. Thompſon, T. a? 
anſwered and diſclaimed ; and thereby denied that they enjoyed ants | diſclaim 
or occupyed any lands or tenements within the ſaid pariſh, or holding any 
had any tithable thing therein in the ſaid years, " lands in the 

The defendant R. Brown confeſſed that he was occupier of ,, _ 288 
a cottage within the ſaid pariſh, worth twenty ſhillings per an- occupying a 
num; but had no tithes due to the plaintiff”, © cottage. 


The defendants, Harpham, and ſeveral'others, confeſſed that Halm ſtates 
the plaintiff is farmer of the ſaid rectory, whereof Dr. Stilling- 2 modus of a 
fleet is prebendary, and that the tithes of corn, hay, wool, and Mifpenny for e- 
lamb, or ſome- modus or compoſition for certain grounds in 4 — 
Nerth Kelſey, and an halfpenny for every mort ſheep that dies aii, and ſays 
after — only, do belong to the rector bf the ſaid rectory; that all other 
but knew not of any other tithes belonging to the pla ntiff; and u are cue 
that time out of mind all other tithes have been, and ought to 
be paid to the vicar, there being in the ſaid pariſh a vicarage 
endowed. . | 
The defendant Harphan further ſaid, that he was occupier of „ that a s- 
certain grounds within the ſaid pariſh, and that the tithes of the 14; is due for the 
ſame were duly paid to the plaintiff, except that for ſome part of herbage of cer. 
the ground a medus or compoſition is due, and was paid him the Vin lands. 
two firſt years, and that the third year the defendant tendered the 


to 
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anz to the plaintiff the tithe of his wed. and lady, ond ay hab 
againſt penny for every mort theep, 


HAnrHAM, 

_ Hall pleads pay- The defendant J. Hell further ſet 8 W 

ment. ral years, was occupier of a meſſuage and one cloſe, and that 
he had ſeveral ſorts of corn and inthe ſaid cloſe, and paid 


; to the plaintiff the tithes of the ſame. 


Cock pleads pay- The defendant Cooke ſaid he was occupier of lands and had 
— hay growing thereon, and that he had paid his tithe. 


Pennel! pleads an The defendant J. Pennelt ſaid, that he was occupier of lands, 
þ wraps by and that he had 2 his tithes; but chat in the 1674, 
88 wer he was occupier of urteen acres bf meadow, for he ſer 
ſewers. out no tithes for the ſame, becauſe it is part of five thouſand, 
eight hundred, and twenty-ſeven acres ſet out and allotted to Sir 
| 2 Monſon, his participants, and adventurers, tithe free, by 
eral decrees of ſewers, and confirmed by an act of parliament 

made in the fourteenth year of CHARLES THE aq 


nr na "The defendant ſaid; that he  oceupied part of the 
mm. ſaid lands ; and ſeveral ot er defendants ſaid that Be EAT has 
in the ſaid parifh, and had paid their tithes due for the ſame. 


To which anſwers and diſclaimer the plaintiff replied ; and 

the defendants rejoined z and witnefſes were examined on 
, - tides; and . opening the bill, anſwers, and diſclaimer, and 
Pomell's lands u fication of a law of ſewers made in 
. 2 1 For 5 time,” whereby it appears that five-thouſand 
y cight hundred and twenty-ſeven acres lying in the level of 
_ Aucholme, and drained by Sir John Moron and others, are dif- 
charged of tithesz and an act of parliament made in the four- 
teenth year of Charles the 1 bo or — hy 

and the fall u reading an endowment e vicarage 

aalen belong 2 in the year 1658, and an —— of the ſaid vi- 
Gp ren; carage, whereby, it appears that the tithes of wood, and all other 
ſmall tithes belong to the vicar of the ſaid 3 aud upon 
reading ſeveral depoſitions of witneſſes taken cauſe, there 
— — no —— the defendants &. . G. Breton, H. 


* IS ORDERED BY THE Cour, ha the. ſaid defendants 


ſhall be and eee of and from the faid bill with 
coſts, 


4. 2 25 defendant Harpham in the ſaid years ; 
ſemon. It appeared to the court, that a modus or compoſition ought 
to be for the fame, and that the ſame was paid to the 
ap for the years 1672 and 1673, before the filin hs the 


and alſo for the year 1674, ſince the filing of the 
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Ir 18 ORDERED BY THE Cour, that the ſaid bill ſhall be Bznyon 


diſmiſſed, as againſt the ſaid defendants, ſo far as it relates to , 4 
the ſaid three parcels of land, without coſts. Hazrnanes 


And it is further ordered by the Court, that it be referred to An iſe dre 
2 trial at law, touching the defendant Pennel/, upon two iſſues, © 


FixsT, Whether the tithes of the herbage and feeding of Whether the a. 
| barren and unprofitable cattle, 5 Kelſey, — to 
due to the vicar, or to the refer there ? [66 the ul a 


 Sxconmury” Whether tithes in kind be due and payable ** ***"3 
for ſo much of the ſaid five thouſand eight hundred and Deen. 394 whether th 
ty· ſeven acres {et out and allotted to the faid Sir Fobn . - "0 
his participants, and adventurers, as do lie within the ſaid pariſh ? 


.eu. and ſeveral others, 

2 to the Court, that they had duly ſet out their 
r gut ai pertcakety 2» 

prove the payment of the fame, | 

The Court will confider of coſts. 

Upon the faid trial a verdict was given for the plaintiff, in eye Nov, 6 
both the ſaid ifſues, upon full evidence. Now upon reading the Verche for ap 
faid order and peſea, and on much debate, — 


Ir 15-0RDERED BY THE Counr, that the defendants, P. Harp- Harlem order- 
ham, and ſeveral others, ſhall forthwith ſatisfy and pay to the ** t Pal tithes 
their tithes of herbage and feeding of barren and unpro- to the paint #; 


that che defendants, J. Penne and . Eldinge, ſhall forthwith and Tem w 
ſatisfy and pay to rhe intiff their tithes for the meadow and paſ. Þ3Y Ties ofthe | 
ture, or Carr's ground, er the five thouſand eight hundred 

and allotted as and it is 
referred to the — — caſt upand reportthe va- 
lue of the tithes of the herbage and feeding of barren and unprofit- 
—— from them reſpectively. 


And foraſmuch as it was, on the twenty fourth of April laſt, 
ordered that R. Brown, and ſeveral others, ſhould be diſmiſſed 
with coſts, and that this court would conſider of coſts for the 


defendant, P. Harpham, and others, 


Ir is 6oxDERED BY THE Cover, that the defendants ſhall have coſu. 
coſts taxed them, from the commencement of this ſuit, until 
the ſaid twenty-fourth of April laſt, and that the plaintiff ſhall 
havetaxed coſts from the commencement, untiltheend of theſame. 


And it is further ordered, that the defendant V. Roe ſhall be 
and is hereby diſmiſſed of and from the ſaid bill, with his 
colts, Wa. MoxTAGU. 

Tin. LiTTLETON. 
Epw. TaroRLANnD. ' 
VEARB BERTIE. 
PRESTON 
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Farin Tan 
29. Can. 4. 


PrxEsTON, Bart. again} Convis.” 
1 Weſtmoreland, gth May 1676. 
The plintf THE plaintiff by his bill ſhewed, that he had been proprietor 
claims the tithes I of the recdory of the pariſh of Burton, in Wefmoreland, for 
An f years paſt, and that he pays yearly a fee farm rent to his 
ee majeſty for the ſame, and ought, as rector there, to have all 
manner of tithes iſſuing, &c. within the ſame. 


The defendant The defendant anſwered and ſaid, that he knew not that the 
pleads, that the plaintiff, for the time ſtated in the bill, had been proprietor and 
893 owner of the ſaid rectory, or that he paid any fee farm rent for the 
pariſh fame, but confeſſed that, for divers years laſt paſt, he had been 
owner of eight acres of land there, and that for two years paſt, 
and no more, he had ſown ſeveral acres thereof with grain, and had 

on kept ſome cattle for his uſe and benefit, but denied that the tithes 
were parcel of thereof belonged to the plaintiff, for that the lands did heretofore 
the monaſtery of belong to, and were parcel of the late difſolved monaſtery of 
—_— ofthe Cacberſand, which abbey or monaſtery was of the order of the 
fratecfes 3 and Promonſiratenſes, which order did, amongſt other privileges and 
being in the o- immunities granted and allowed to them by the kings and 
cupation of the queens of this realm, hold and enjoy all their manors and lands 
ues hag egg ed and diſcharged from the payment of all manner of tithes, 
its diſidlution, Whilſt they had the ſame in their own hands and occupation, and 
| they were dif. did with their own coſt till and manure the ſame ;; that by an 
charged from act made thirty-firſt year 1 Eighth, it was enacted 
the payment of cc that as well the king's majeſty, his heirs and ſucceſſors, as all 
Natute 31. Hen. ſuch perſons and their heirs, which then had, or after ſhould 
$. c. 13. ec have any monaſteries, 'abbeys, priories, or any manors or 
| e lands which belonged to them, ſhould have, hold, and enjoy 

« the ſame, according to their eſtates and titles, diſcharged and 

« acquitted from payment of tithes, as freely and in as large 

« and ample manner as the ſaid late abbots had occupied, detain- 

« ed, and enjoyed the ſame, at the days of the diſſolution, &c.” 

that the ſaid eight acres were, at the diflolution, parcel of the 

poſſeſſions thereof, and then held and enjoyed by the abbot, 

convent, or 182 of the ſaid monaſtery or mw diſcharged 

of tithes, and is thence, by certain letters patent and meſne con- 

veyances, legally come to the ſaid defendant and his heirs ; and 

therefore he conceived that he might hold the ſame freed and 

diſcharged from the payment of any tithes whatſoever, He con- 

feſſed that he had detained his tithes for the ſaid lands, and re- 

fuſed to pay or make any ſatisfaction for the ſame, in regard he 

is inheritor thereof, and huſbands and tills it in his owmn 

'hands, and ought to receive, reap, and enjoy-the benefit thereof, 

| prom to the ſaid act of parliament; that he could not ſet 
particularly the quantities or values of the tithes, but be- 


lieved they might be worth forty ſhillings a years 


The 


- 
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intiff replied 3 the defendant rejoined; and witneſſes Patron 
he cauſe came on to be heard the firſt inſtant, when upon 
hearing counſel, and upon full debate, 

IT was ORDERED BY THE CourT, that it ſhould be decreed 
for the plaintiff, for the tithes in queſtion, unleſs cauſe be ſhewn 
to the contrary. 3h . a 

Now upon hearing plaintiff's counſel, and no one attending 
for the defendant, . 


Ir is 0RDERED BY THE Cover, that the defendant do pay to gut "WE" 2. 
the plaintiff four pounds, for the value of his tithes, which he thereof are de- 
had upon the ſaid eight acres of land, within the ſaid rectory for creed to the 
the two years mentioned in the anſwer, being the value confeſſed Plaintiff. 
and ſet forth in the anſwer, the plaintiff being willing to 
accept thereot at that value. | 


„ 
. 


Convin. _ 


WX. MoxTacu. 
TIM. LiTTLETON. 
Epw. THURLAND. 


HoLLaxD, Clerk, againſt THORNBURGH, Clerk. Tax. Tau, 
Surry, 12th June 1668. Ne 


HE bill ſtated, that time out of mind the tithes of all corn, The rector of 
graſs, and hay, ariſing and increaſing out of any meadow, the pariſh of 
paſture, or arable land, within the pariſh of St, Mary, in the S-* 2 = 
town of Guilford, in the county of Surry, and the pariſh of the — — 
Holy Trinity, in Guildford aforeſaid, or either of them have been claims one moi 
equally parted and divided between the rectors gf the ſaid pa- of all tithes ari 
riſhes z all which lands contained about one hundred and fifty ins in the pa 
acres, excepting nine acres called Long Cloſe, and part of Mauty — 1 7 
Lands, the tithes of which wholly belong to the rector of the Hay 71iny, in 
Holy Trinty, and except fix acres, whereof three acres are in Guildford afore- 
the Caftle Cliſe, and one acre called Donne Acre, one acre near laid. 
the Caftle Chiſe, and two other little parcels, which wholly be- 
long to the rector of St. Mary, and the other moiety to the 
rector of the Holy Trinity; that time out of mind the rector of 
St, Mary's hath received and enjoyed, to his own uſe, one 
moiety of all the tithes within the ſaid pariſhes { except as before 
excepted), or ſome compoſition for the ſame; that by virtue of 
the uſage and preſcription aforeſaid, the rector of St. Marys 


hath good right to one moiety of all the tithes of the ſaid lan 


except as before excepted, and ought to enjoy the ſame; that he 
became incumbent, of Str. Mary's twelve years ſince, and hath 
ever ſince, till the laſt year, enjoyed the moiety of the ſaid tithes, 
or compoſition for the ſame ; but that the defendant, who hath 
been rector of the Holy Trinity, pretendeth that all the tithes 

belong 
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_ Hottawd belong to him, and hath received the ſame, to the amount of 
8 twenty pounds, whereas the plaintiff ought to have had one 
| moiety thereof: the bill therefore prayed, that the plaintiff 
might examine his witneſſes in perpetuum rei memoriam to prove 
the ſaid ancient uſage and preſcription ; and that the defendant 
might fet forth what tithes he had received, and the values, and 
whether he had not a right to a-moiety, and that the fame 
might be decreed for the future. | 
The defendant, The defendant ſaid, that he had been rector of ihe Holy T rin; 
id ofthe n ever fince June 1671, and that he had 2 
Trinity, denies all the tithes to his own uſe, ever ſince he was rector there, but 
the cuſtom, thet the pain -hed hindered bias, under the pretence of the 
| uſage preſcription, as ſtated in the bill; that he had heard 
| there was ſuch a uſage between the two rectors, but knew not that 
it was time out of mind, and whether the tithes (except as in 
the ſaid bill is excepted) are to be divided between the two 
rectors, he prayed the jud of the Court. He alſo 
ſaid, that the value of the tithes he received did not amount 
to more than twenty-pounds in the year during which he re- 
ceived the ſame. - | 
The plaintiff replied ; the defendant rejoined; and witneſſes 
Upon hearing counſel on both fides, and reading the depo- 
ſitions of divers witneſſes taken in the cauſe to prove the pre- 
ſcription in the bill mentioned ; * : 
Tithes decrees Ir 13 ORDERED, ADJUDGED, AND DECREED, that the plaintiff 
according to the and his ſucceſſors, rectors of the ſaid pariſh of St. Mary, in 
yer of he Guildford, ſhall for ever hereafter have, take, and receive to 
plaincif uu. his and their own uſe and uſes, one moiety of all the tithes 
of corn, graſs, and hay, ariſing and encreaſing out of any of the 
meadows, or arable land within the pariſh of &. Mary, 
in Guildford, and the pariſh of the Holy Trinity, in Guildford, or 
either of them (excepting nine acres called Cloſe, and part 
of Mauty Lands, the tithes of which wholly belong to the rec- 
tor of the church of the Holy Trinity, and except fix acres, where- 
of three acres are in the Caffle Cleſe, one acre called Donne 
Acre, one. acre near the Caſtle Cloſe, and two other little 
the tithes of which wholly belong to the rector of St. hor 


An rT is FURTHER ——— that the ſaid defendant _ 
forthwith pay to the plaintiff ten pounds, being the value 
the moiety of the faid tithes; for the ſaid year in arrear, accord- 
ing to the anſwer, 99 

Wu. MonTacu. 


Epw. 'THURLAND. 
VIII BERTIE. 
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SKINNER, Clerk, againſt SM1TH, | Tei, Tan 
Warcefterfbire, dub June 1676. 3 


un that for fix years paſt, the plaintiff was, and The rector af 
now is the rector of the pariſh church of Hartiebury, in the % — in 

county of Worcefter, and, as rector, ought to have all manner of iu, K 

tithes, both great and ſmall, coming, &c. within the ſaid of Hertlebwy 
The defendant confeſſed the plaintiff 's title to the rectory, The defendant 

and tithes, and ſtated that he had paid the plaintiff all tithes ſays that Har- 

due, to him, except” the tithes of certain lands, containing d 

eighty odd acres, called Hartlebury Park, to which he — 

been tenant about four years, at forty- eight pounds a: year'; 

that he had depaſtured ſeveral cattle upon the ſaid. ground, 

but cannot ſet forth the particular number ; that the Biſhop of 

Worcefler, and his predeceſſors, for the time whereof the me- 

of man is not to the contrary, have held the ſaid lands 

and diſcharged from all tithes; that he had two colts and but he ates the 

one calf, during the faid years, the tithe whereof is fourpence manner in which 

acolt, and one penny in a ſhilling for a calf, which is tenpence ; . , d the 

that he depaſtured on tlie ſaid lands all ſorts of young cat- 

tle for ſeveral ſtrangers, and yearly kept ſheep, and ſheared 

\ ſome yearly, and had ſome lambs z and he ſet forth the value of | 

the tithes; and that for ſheep ſold before the ſhearing time, the and a modu: as to 
uſual tithe is fourpence a ſcore; and that the full tithes of the ©*P* 

laid hd was yearly worth about twenty ſhillings. © 


Upon hearing counſel on both fides, and reading ſeveral de- But the 2 
poſitions taken on [behalf of the plaintiff, whereby it appeared, having pid » 
that before the diſparking of the ſaid park, the ſhoulder of h n led cr 
2 deer, killed in the faid park, was paid to the rector of dtbes, 

the ſaid pariſh, for and in lieu of the tithe of the ſaid park ; and 

upon long debate of the matter, 


Ir is ORDERED BY Tas Cover, that the defendant ſhall the 2 * 
forthwith pay to the plaintiff. the values of the tithes coming, e diches 4 
growing, and renewing within the ſaid park, for the ſaid four of. 
years, in the bill mentioned, according to the anſwer, which 
at twenty ſhillings per annum, amount to four pounds. 


Wax. MonTAcu, 
Tim; LitTTLETON, 
Epw. TawvurLanD. 


vol. I. M Ween 


= DECREES IN rr CAUSES . 


2 4 WIS, Clerk, againſt, ARxoLD. 
| - Southampton, 3d June 1676. 


The vicar of HE bill ſtated, that the plaintiff for eight years paſt had 

— Nen * been lawful vicar of the perpetual ſvicarage of King 

the tethes of the cler, in the county of Hants, and of the chapelries annexed, 

vicarage, and of and was thereby entitled to all tithes, as well great as ſmall, 

detect arifing within the ſald pariſh, and the titheable places thereof, 
annexed. to the ſaid vicarage belonging. 


The defendant.” The defendant Arnold anſwered, and ſaid, that he had been, 
| 8 four years paſt, tenant of divers lands in Sidmonton, in the 
** g. ſaĩd pariſh ; that about ſeventy- ſeven acres thereof Was ancient 
monton, in the demeſne lands ; and, that, time out of mind, a certain modus of 
faid pariſh, but forty ſhillings a year was payable to the vicar of King ſcler: 
fays they are aforefaid, for all the tithes of all the ne lands in his poſſeſ- 
_— fion, and all other demeſne lands in S:dmonten aforeſaid, in the 
to « modus of 40s, Poſſeſſion of his landlord Willian Kingſmill, which modus of 
2 year, which/forty ſhillings a year had been duly tendered by his landlord, or 
he has paid. ſome perſon for him, during all the time he had held the 
ſuame ; and as to the titheable matters accruing upon the other 

lands which he held within the ſaid pariſh, he ſaid, that he 

had tendered all the tithes due to the plaintiff for them, and 


was ſtill ready to pay the ſame. 


| defendant The defendant Francir ſaid, that for ſeveral years paſt he had 

eſs uſed two hundred and fifty acres of ground in Sidmonten afore- 

„ warren, and faid, for a warren only, and made profit of the conies, durin 

the ſale of the the ſaid time, and believed that there was never any tithes pai 

con for conies upon the ſaid warren, or any other warren within 
the ſaid pariſh, to the vicar, . 


The defendant The defendant Newman faid, that for ſeveral years paſt, he 
_— ,-* had been tenant of a warren in King ſeltre, and that never more 
| the owner of a than two ſhillings a year had been paid to the vicar, in lieu of 
warren, ſubject the tithes of all conies and rabbits killed in the ſaid warren, and 
oo a tithe ofonly that ſo much he had from time to time tendered to the plaintiff, 
* yea, who refuſcd to receive the ſame, He confeſſed that he rented 
another warren, ſtocked with conies, called Wateridge, which he 
left at Michaelmas was four years, and paid to the plaintiff the 
tithes thereof, PI RED 


defendant The defendant J. Winckworth ſet forth the value of the 

er. tithes due from him to the plaintiff, and ſaid that he had ten- 

of all tithes due dered to the plaintiff all offerings and church dues, and eleven 

fromhim, — ſhillings yearly, which the plaintiff had uſually received in lieu 
| of all tithes. 


The defendant The defendant N. Winckworth ſet forth the value of the 
A. Waker, tithes due from him, and that he had paid ſome part, and 


The 
7. 


tendered 
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ed, for the other part, the accuſtomed ſums due for Wan 

k | X ARNOLD, 
The plaintiff replied z the defendants rejoined ; and witneſſes The endowment 
were examined on both ſides; and upon opening the pleadings, received in evi- 
and reading ſeveral depoſitions taken in the cauſe, and an an- Genes. 
cient endowment of the vicarage of King ſclere, and upon much 
debate, 4 A : 


Ir is ORDERED BY THE Cour, that a trial at Jaw ſhall be an igue direct- 
had between the plaintiff, and the defendant Arnd; the iſſue ed to try the mo. 
to be, whether a modus of forty ſhillings a year be payable to 4 ſet up by 4 
the vicar of King /clere, for the time being, in full diſcharge off 


all manner of tithes, due to the ſaid vicar, for the demeſne lands 


belonging to Sidmonton 'Farm, in the pariſh of King ſclere ? 


- Andas to the titheable matters accruing upon the other lands | 95 
which the ſaid defendant held within the ſaid pariſh, beſides be; 


' the ſaid demeſne lands, 


Ir is Ox DERED BY THE Cova x, that the ſaid defendant 4 ordered 


- ſhall pay the ſame to the plaintiff for the time he hath held © Py bis other 


the ſame, after the rate ſixpence in the pound yearly, for f 64 . 
every twenty ſhillings value of the ſaid lands. — Ra 


Ir is FURTHER ORDERED, that a trial at law ſhall be had An iſſue directed 


| between the ſaid plaintiff, and the defendant Francis; the ifſue to wy whether 


to be, whether there be a cuſtom throughout the pariſh of + . 


King ſclere, to pay tithe, or ſomething in lieu thereof, for rab- 


bits, within the titheable places belonging to the vicar, 


IT 18 FURTHER ORDERED, that a trial at lay ſhall be had be- an igue to try 
tween the plaintiff, and the defendant Newman, the iſſue to be, the modus, fer 
whether a m:dus of two ſhillings per annum hath been, time out of up by Newnan. 
mind, payable by the owners, for the time being, of the warren ; 
in the defendants poſſeſſion, called King /lzar, in the pariſh of 
King ſclere, to the vicar of the faid parith, for the time being, 


in lieu and ſatisfaction for all tithe conies of the faid warren ? 


IT Is FURTHER oxDERED, that it ſhall be referred to the The auditor to 


auditor of the ſaid county, to compute the value of the tithes, mpute What 


due from the defendants J. and N. Winckwerths, and to cer - — — 


tify the ſame. | | Winchworth, 
IT 1s FURTHER ORDERED, that the . defendants Arnold, The defendants 
Francis, and Newnian, at their own charges, ſhall have a copy to have a copy 


of the ancient endowment of the vicarage of Xing. ſclere. 1 — 


After which hearing, the defendant Newman died, and the 14 Me. 1678. 
ſuit was revived againſt B. Newman, his executrix, and, by — 1 
order, the iſſues were to be put into one record. man's executrix 


M2 A trial 


the church had 


„%%% Drenins m THERE cavsrs 
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A wia was accordingly had upon the faid iſſues, and th; 
A _ Plaintiff was non-ſuited-upon full evidence, Vt 
:: Saves ds” 2-3: ::7 | 


The plains. TE Count. therefore ordered, that the faid defendant be 
non- luitcd, abſolutely diſmiſſed this Court of and from the ſaid bill, and 
The 4eendant the matters and things therein contained (a), 2 
diſmiſſed. | . Wu. MoxTacy, 

| Tinu. LiTTLEToON, 
_ Evw. TyvaLann, 
| Fg. BxamsToON 
\ | (a) See thecaſeof Kent v. Webb, ante and Toll v. Pierce, poſt. 224 February 


page 79. 3 Powlet v., Bates, poſt, gth 3781, Hilary Term, 21. Geo. 3. 
Jone 1774. Trinity Term, 14. Geo. 3.5 1 ; 


Mien, Tems Duos Aur, Clerk, again Busen and Others. 
2  *  *." Buckinghamſhire, 161h November 1676. © 

The _ vicar or "HE plaintiff, by bis bill, ſtated, that he-was vicar of the 
e, in L pariſh church of Cavergfeld, in the county of Buckinghan ; 
the county of that in h 1672 he "was lawfully infiitured, &c. meren! 
Areals of tithe, that the ſame had been void for twelve years before; and that he 
for 12 years, dd. is thereby entitled to the tithes, duties, and prof, thereunt 
ring which time belonging, with the. arrears unpaid during the avoidance; 
that, for the time whereof the memory of man is not to the 
— — contrary, the vicar of the vicarage of the ſald pariſh church 
the rector of im- Ought to have and enjoy the vicarage, and backſide, and ſeven 
propriator of pounds in money from the rector or impropriator there, and 
the ſaid pariſh, all tithes of corn and hay, and all manner of ſmall and great 
CR yearly. coming, &c.. out of four yard lands, lying and 
und ſmall tithes being in the pariſh of $:ra/ten Audley, in the city of Oxford ; that 
ariſing out o the defendant Buſb had, for twelve years paſt, received the pro- 
four yard lands, fits of the ſaid vicarage houſe and premiles, and the ſeven pounds 
1 a year, and, together with the other defendants, did alſo enjoy 
in the ny the ſaid four yard lands during the ſaid time, and did receive 
Cxford, the tithes, iſſues, and profits thereof, and that they till do enjoy 
the ſame, but refuſe to diſcover the quantities and values thereof, 
a and to pay the tithes' and the arrears. He therefore prayed a 
full diſcovery and account for tithes, | 


The. defendants |. The defendants anſwered and ſet forth, that in the year 1663, 
ied dat inthe the profits of the vicarage were ſequeſtered in the hands of the 
2 To * churchwardens there, but how the ſame were diſpoſed of they 
| = were knew not; that they believed there was a vicarage-houſe, and 
| ſequeſtered in about one acre of land thereunto adjoining, but knew not that 
the hands ef the the tithes of corn, hay, wool, lamb, milk, calf, and all 
church watdens, fanner of ſmall tithes, were ever paid out of the ſaid four 
and ſet forth a Yard lands in Stratton Audley, in the defendants occupation, in 
compoſi. ion fer kind, to the vicar of Caversfield, but that a rate, or annual com- 
the yad lands poſition, of two pounds twelve ſhillings a yard land, and fo 


Os 6+ after that rate for twoand a half yard lands in Stratton * 


. 3 1 a aa aim. aa = ” — Ad r 


c r rr 220 


' FROM THE RESTORATION, | © 
id in lieu of tithes to the vicar of Caversfield, and th Dos Ar 

E that ever any claim was made for more. 7 ö ow 
The defendant ſaid, that the ſame was paid to him from 23? Orures, 
Michaelmas 1661 9 1670, but 8 no tithes had — rr 
even been demanded in kind, he had not kept any particular receipt of the 
thereof; and allo ſeven pounds a year out of Caversfield, and movies from 
that he had expended the tame in ſerving the cure; and had no ben 2 
arrears of the tithes of the ſaid vicarage in his bands, fave 1661 to i679, 
only the rateable tithe of two pounds, twelve ſhillings, for one and that te had 
05 land, received fince Midfemmer 16923 which the vicar **pendel the 
no right to, for that the ſame belonged to che dean and e , Erving 
canons of Chrift Church, in Oxford. | dia re, except 


| 21. 125. received 
| | 5 in 16 ſux 
The defendants denied all knowledge where or in what place mad g's gt 


| the ſaid dead do lle, out of whichthe plaintiff doth. demand Gf c 


tithes in Kind. | 


The plaintiff replied z the defendants rejoined ; and witneſſes 
were examined on both ſides; and upon reading the depoli- 
tions of ſeveral witneſſes, and on great debate of tue matter, 


IT s ORDERED BY THE Cour, that the defendant B do 
go to an account before the deputy remembrancer for one and 
an half yard land, at the rate of three pounds, cighteen ſhil- 
lings, for the ſame during the time in the bill mentioned, and for 
the arrears of to yard lands and one half ſince the account be defendant 


made up and tated. between Af. Bard and the defendant Buſs, e at © 


which was in 1672, at the rate of two pound, twelve ſhillings, \ 
for the yard of land, and one pound, fix ſhillings, for the half 
yard of land, in each year, to the time of the bill, without any 
deduction to be made; withmoderate coſts ; and the tenants of 
wr Burland are to pay their arrears to the plaintiff forth- 


And for that it was urged by the defendant's counſel, that The college of 
the dean arid canons of Chrift Church, in Oxford, were concern- G Church ad- 
ed, in right of the college, in the inheritance of the land, out of 1p 
which the tithes in queſtion are iſſuing, and do alſo pretend a „hether _ 
right to the ſaid tithes; it is ordered by the Court, that if the ue in Sia 
ſaid college will conſent to anſwer, they are to be made partics 4udley © belongs 
to the bill, and may go to a trial at lau, whether the two yard yo 3 
lands and a half yard land, parcel of the five yard lands belong - | 


- 
to the parſonage of Stratton Audley, the inheritance whereof | 


* the ſaid college, ought to pay tithes to the vicar of Cavers- 
Cahn IAG 


In purſuance of the ſaid order, the deputy remembrancer $bþ Fd, 1676. 
made his report; and upon reading the ſaid decree and report it 
is ordered by the Court, that — report be confirmed, and 
| | 3 | ay 


1 


* 


166 ods IN TITHE CAUSES 


DonanT that the defendant do pay to the tf the ſum reported 
Ss, being fifty-two 18 * * 


2 ornkis. And for that it was: alledged by counſel, that the college had 

| deen made a party to the bill, and had put in an anſwer thereto, 

* it is ordered by the Court, chat the college give in their 8 
W whether they will try the title or not ? 

S And whereas, on the thirtieth day of Novemben, in the thir- 

| 8 74 tieth year of his. preſent majeſty, - upon... the, plaintiff's 

car. counſel, informing the court that a trial had been bad with the 

| 211h New, 1680. college, in which the plaintiff obtained a verdict, upon the ifſus 

; formerly directed, it was ordered by the Court, that the former 

decree ſhould be confirmed, and that a commiſſion ſhould be 

awarded to aſcertain and ſet out the four yard lands and an 

| Half, lying in Stratton Audley, out of which the faid plaintiff 

| ought to receive tithes ; and the defendant Hall to pay the 

plaintiff bis coſts. 


10 purſuance of the ſaid; ce ied and wa 
returned, as ſet forth in the ſaid decree. 


. Now upon hearing counſel, and reading the fad cede an] 
certificate, and upon full | debate, 


The tithes de Ir 13 ORDERED BY THE Cob r, that the ſaid coetiicate be 

Ws and hereby is ratified and confirmed in all the parts thereof, 
and that the ſaid plaintiff ſhall for the future have, receive, and 
take tithes of all and every the ſeveral and n parcels of 
lands in the ſaid certificate mentioned. nd 


on) AND ir is FURTHER ORDERED, that the ſaid defendants ſhall 

| | not p ay the coſts of the ſaid commiſſion, and the execution 
thereof, nor of this decree, they having 22 2722 the colts 
upon the former decree. 


Wu. MoxraAcu. 
Epw. Arkrxs. 
Rp. WESsrox. 


— hong _ © AsFoRDBY, Clerk, againf NRwW COMEX. 
Lincolnſhire, 19th February 1676. 

The reger of THE bill ſtated, that the plaintiff for, twelve years paſt hath 

2 — 1 T been rector of the pariſh church of Mablethrope cum Staine, 


2 of in the county of Lincoln, and is entitled to all tithes within the 


certain paſture Taid pariſh, and to all compoſitions and cuſtom ments in 
lands. lieu of tithes, | "OT * 


bn ler ary he The defendant TELE that he had, during the time men- 

holds the land tioned in the bill, been occupier of ſeveral acres of paſture 

in Mablctborpe, 

but ſays he lives in Sa/eflecby, and fets up 6 mad fr rangers to pay dd. een ew of ths. 
gr 


P_ 
as a os ca £ac. a OA cc 0a 
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in the ſaid pariſh, and kept thereon ſheep and other Avronvar 
cattle, and that the tithes of the ſaid ſtock of cattle were worth, 
one year with another, three pounds, and ten ſhillings z that all 
the time aforeſaid, he hath dwelt in the pariſh of Saltflerby, and 
not in Mablethorpe ; that there is a cuſtom in Mablethorpe, that 
all farmers of land within the ſaid pariſh, living out of the ſaid 
pariſh, ſhall pay to the rector upon the firſt day of Auguf, or 
| on requeſt, fourpence an acre, in full ſatisfaction of 
all tithes, for every acre of paſture ground, _. ; 


Ir 13 oxDERED BY THE CovurrT, that the defendant ſhall The defendant 
pay to the plaintiff twelvepence an acre for all new converted fecreed. to pay 
d by him occupied and enjoyed, within the ſaid pariſh of . 


new meadow, 


fable in the ſaid twelve years; and alſo ſhall pay to the and 4d. an acre 
intiff fourpence an acre for all ancient paſture ground, by for ancient paſ- 
im occupied and enjoyed, within the ſaid pariſh, the ſaid de. 
time in lieu of tithes {a}. | | 
 (s) See the caſe of Aufordby e. New.  fonable and void. But in the caſe of 
comen, 6th June 1678, Trinity Term, 30. Caxton v. Langton, poſt. ath Nov. 1690, . 
Car. 2. poſt. 183. 3 and ſame caſe, poſt, 11th Mich, Term. a. Will. & Mary. the Court, 


Nov. 1680. in which laſt caſe the cuſtoms taking notice of the foregoing caſes, de- 
above Rated were declared to be uarea- clared the cuſtoms to be good. 


NazwcoMENn. 


EAsTII Tram 
29. CAR. 2, 


EARL or Ba1DowaArTER, againſt THEED. 


Buckinghamſhire, 21} May 1677. 

HE ſcope of the bill was to recover tithes ariſing and grow- The plaintiff 

ing due upon the lands lying within the vill of Horton, in _ — 
the pariſh of Zdle/torough, in the county of Bucks, the plaintiff nge of Heu, 
being proprietor-of the rectory of the pariſh church of Edleſ+ in the pariſh of 
borough aforeſaid. The bill ſtated, that the defendent Theed, and Edi:foorogh, but 
his anceſtors, had, for many years laſt paſt, rented of the plain- _ — 3 — 
tif, and his predeceſſors, the tithes yearly growing, &c. upon ober jands that 
the lands within the ſaid vill of Horton, at ten popands a year; their quantities 
that thoſe lands lay ſo intermixed with other lands, without any cannot be aſcer- 
continued, bounds, that the individual lands in Horton, in the Und,; 
faid pariſh could not be ceftainly deſcribed, ſet forth, and diſ- 


tinguiſhed from the other lands. 


The defendants anſwered, and witneſſes were examined, and 
counſel were heard, 4 


The plaintiff's counſel alledged that there were above two hun- and therefore 
dred and ſixty acres of land lying within the vill of Horton, in the be prays a com- 
faid pariſh, whereof two hundred and forty-five acres were in the 9 
poſſeſſion of the defendant Theed, or his tenants, and the reſidue : 
in the poſſeſſion, of other perſons, but that, by the confuſion 
vith other lands in the defendant Theed's poſſeſſion, the meets 
and boundaries thereof could not be certainly known, nor the 
individual lands deſcribed ; therefore they prayed à commiſſion 
to ſet out the ſame. ; : 

M 4 The 


| , DECREES IN TITHE CAUSES 

' Fant, of The defendant's counſel alledged, that there were not above 

8 2 forty- four acres of land within the ſaid vill of Horton, which 
Tüte. belonged to the pariſh, and very little part thereof in the poſſe. 

but the def-ng.. fiom of the defendant, or his under tenants 3 they therefore 

nannt prays the PFayed a trial af law to aſcertain the quantities. 

quantities may be aſcertained by a trial at law. 45 


res ide, d. THz Coun ordered that an action at law ſhall be brought 
reQed, | | againſt the defendant Theed, upon two iflues ; . 


 _ FirsT, Whether there be not above forty-four acres of land 
within the vill of Horton, which belong to the pariſh of Edge. 
rough, and how many acres there are above forty-four acres ? 


| SxconDLy, How many acres of land there are within the vill of 

Horton, which belong to the pariſh of Edleſborough, in the poſ- 

ſeſſion of the defendant Theed, or his under tenants, and how 
many acres in the poſſeſſion of other perſons ? ̃ 


3% New. 1677, A trial was accordingly had, and a verdict was found for the 
A verdiQt for the plaintiff upon all the iſſues ; but the defendant's counſel praying 
as but 1 — 4 new trial, for that the inheritance of both parties was con- 
es. *"” cerned, the Court ordered another trial on the former iſſues, 

at the bar of this Court, by a ſpecial jury of the county of Bucii, 


on payment of the coſts of the former trial to be taxed ; that 


the plaintiff ſhall have liberty to peruſe. the defendant's book 
now offered to be given in evidence, if the plaintiff deſire it; 
a the Court giving no directions for making uſe of the ſaid book at 
3 — the trial, but ordering that the laſt verdict may be given in evi- 
in &vidence, dente, although another trial be ordered. 


Another verdi& Another trial was accordingly had, and after full and long 
for the Fn evidence given upon both ſides, and upon a view, and reading 
c that there ſome part of the defendant Therd's pretended ancient book, 
and on full conſideration had and taken thereof by the court 
and jury, a verdict was found for the plaintiff upon all the 

i namely, 'as to ; 


245 acres in the Tus FIRST 188UE, that there are two hundred and one acres 
Farm of Edle- of land, within the vill of Horten, which belong to the pariſh 
. of Fidleſborough. 8 


a n acres inthe As Tro THE SECOND 18SUE, that there are one hundred and 
18 ninety-two acres of land above forty acres of land, within the 
ent - vill of Horton, which to the pariſh of Edigborough, 
; in the poſſeſſion of other perſons. Fink | 
3146 Feb, 1677. The cauſe now coming on for further directions, it was al- 


A cammiſſien jedged by the plaintiff's counſel, that although, by the two ver- 
— dete, it did appear that there were io all two hundred and for- 
tv»ſfive acres © 
eſborough, and that two hundred and thirty-two acres t 
' belonged to the defendant Theed, and were in his, or his under 


tenant's 


land in Horton, which belonged to the pariſh of 
hereof 


© » + = n=,” Oo ere 
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tenant's and that the other thirteen acres, reſidue of ka 
| two hundred and forty-five acres, were in the poſſeſſion of other BI war 
| perſons z yet that the lands themſelves lay ſo. intermixed with > | 
| other lands, that the individual lands were not certainly known.; 
ke therefore prayed that a commiſſton might iſſue, under the ſeal of 
this Court, .to aſcertain the ſame two hundred and forty-five 
icres, and two hundred and thirty-two acres, and the other 
thirteen acres the reſidue, and alſo to deſcribe and abut the *'* 
and that the ſame may be ever titheable to the plaintiff, 
and the tithes arifing from the ſame paid to him, his heirs, and 
| aſſigns, their farmers and tenants. f | : 


It is ordered by the Court accordingly. 


_ And it is further ordered, that the faid two hundred and Th defendane 
thirty-two acres, and thirteen acres, ſo to be ſet forth, are to be , Uthe = 
titheable, and the defendant Theed, his heirs and aſſigns, and 24; acres, 
the occupiers of the ſame, ſhall from time to time ſet forth, 

yield, and pay the tithes arifing of and from the ſame to the 


plaintiff, his heirs and affigns, farmers, and tenants. 


And it is declared by the Court, that they ought alſo to pay and to pay the 
_ and ſatisfy the plainriff the arrcars of the tithes thereof, or the ren. 
value for the fame, for two years ending at Michae/mas laſt. 


And alſo that the occupiers of the ſaid thirteen acres ought alſo 
to pay their arrears for the ſaid years, and the tithes for the 
future to the plaintiff, his heirs, affigns, farmers, or tenants. 


And it is further ordered, that the defendant Theed ſhall pay Moderate cofts.. 
to the plaintiff moderate coſts, for the laſt trial at law and in 
equity, to be taxed by the deputy remembrancer. © ' Wn 
The other defendants Firth and Cooley to be diſmiſſed this 
Court, and from the ſaid bill and the matters therein 
tained, without colts. 4 | 0 
Wu. MonTacGu. 
Tim. LiTTLETON. 
Epw. THURLAND. 
Vert BERTIE. 


Cow ax, Clerk, againf Hicpon. | EatrraTani, 


Somerſetſbire, 30th May 1677. W 


THE bill ſtated, chat the plaintiff had been rector of the The reftor of 
ſeven years paſt, and had duly officiated the cure there, — 


170 DECREES IN TITHE CAUSES . , 
Cowan The defendant confeſſed the plaintiff to be rector of the 
deni; but denied the cuſtom, 1 | 
- The particulars Upon hearing counſel on both ſides, and reading ſeveral de- 
7 4 cuſtora poſitions, and uptn debate of the matter; Ann fon THAT it 
þ appears to the Court by the depoſitions taken on the faid plain. 
..tift's behalf, that there is an ancient cuſtom of tithing within the 
of Ditcheatt, that thoſe who have any wheat grown in the 
id pariſh do reap the ſame, and afterwards put it into mowes or 
reekes on the place where it grew that the proprietors of the 
ſeveral acres of beans, peaſe, oats, vetches, and barley, growing 
within the ſaid pariſh, are likewiſe, by the ſaid ancient cuſtom d 
tithing, to put their beatis into ſtacks, and their peaſe into 
heaps, and their oats, vetches, and barley into cocks on the 
ſame ground ; that, when they are to cafry away the ſame, and 
not ſooner, they are then to lay out their tithes, being the 
tenth ſheaf of wheat and beans, and the tenth heap of peaſe, 
and the tenth cock of oats, vetches, and barley ; that the ſaid 
tithes being ſo to be reſpectively laid out, the ſeveral owners of 
" the ſaid corn or grain, for ſo much of the fame'as is within the 
incloſed grounds of - the ſaid pariſh, are to give due notice, to 
the rector of the faid pariſh, of the time of carrying the 
ſaid corn or grain, to their reſpective habitations, to the end 
the ſaid rector or his ſervants may ſee the tithes ſo laid out and 
receive them, N 


._ - _ »  , Ir 18 THEXEUPON ORDERED, ADJUDGEDN, AND DECREED by the 
Tithes decreed Court, that the defendant, for the future, ſhall from time to time 
CG. pay his tithes in purſuance of the ſaid ancient cuſtom of tithi 
| within the ſaid pariſh, and that the ſaid cuſtom or manner 
_— within the ſaid pariſh of Ditcheatt; be and is hereby con · 


| Wu. MonTacu. 


6 Tin, LiTTLETON, 
Epw.' 'THURLAxD, 
Vert BERTIE. 
: \ 
jo egy | Orrizr, D. D. againf GLYNN, 
| | Surry, 24 Fuly 1677. 


The plaintiff as T*HE bill ſtated, that the plaintiff, for five years paſt, had 
_ = all been rector of the rectory of Worpleſdon, in the county of 
pie, . Surry, and entitled to all tithes, both great and ſmall, ariſing 
<« the and renewing within Henley Park, in the ſaid pariſh. 
. | | 
brook, that runs through Healey Park, as lying in the ſaid pariſh, - 


The 
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"The defendants denied that the lands lying within Henley ore 
Part, or any part thereof, are within the rectory or.pariſh — 5 
iſh —— 


— 


Warpleſdeng and that all the ſaid lands lie in the The defendant 
TEN poig oil ranger of tans and denies that they 
to the pariſh of 4%. e ie in the pariſh. 


A trial at law was directed on this iſſue, whether all the An ice dire&- 


lands, or any part thereof, and how much thereof, lying in «dtotrythe fag, 


Henley Park, on the ſouth fide of the brook or rivulet running 
_ the. ſaid park, lye in the pariſh of Worpleſdon, or 


It was thought neceſſary that the jury ſhould have a view of The jury have a 
the lands out of which the tithes in queſtion are demanded ; view and find 
and a view being had, the ifſue came on to be tried, and upon eg not in 
a long evidence, the jury found that neither the aforeſaid lands, . 
or any part thereof, do lie within the ſaid pariſh of Worpleſe 3 Fane 1678: 


Tax Coun r ordered, that the defendant ſhall be diſmiſſed The defendang 
of and from the ſaid bill, and the matters and things therein dim. 
contained with 'yery moderate coſts, to be taxed by the deputy 

w Wu. MonTaco. 
Tin. LiTTLETON. . atgehy 
. Epv. Tavalaxp. 


Gwrxxx, Clerk, againſt SHARPE. | hp ny Boe 
| Wiltſhire, 2d Fune 1677. 1 g 
"PHE plaintiff, as rector of the pariſh church of Wilton, in The rector of 
Wilthire, exhibited his bill, claiming the tithes of Friars Wilton, in Wite- 
Mead in kind, and twelve ſhillings for every yard land in 2 
tithing of Netherhampton, in lieu of ſmall tithes. | — a 1 
| uud in lieu of ſmall richer in the hamlet of Neherbampron, 
The defendants confeſſed the plaintiff to be lawful rector of The defendants 
Wilton, and entitled to all manner of tithes there, ſaving the ſay, that Friars 
tithes for Friars Mead, which mead is tithe free, and except Md is tithe 
the right of the Zarl of Pembroke to the great tithes in Nether- * 
hampton, | 
The defendant Sharpe ſaid, that for nine years paſt he had been and that they 
poſſeſſed, for the remainder of a term of ninety-nine years de- bolttit under the 
terminable upon lives, whereof two are yet in being, of Friars i of Pam. 
Mead, containing four acres, granted to him by Philip, Earl e 
Pembroke ; which mead, for four years laſt paſt, he had let to the 
other defendant for thirteen pounds per annum, he, the de- 


 fendant Sharpe, allowing one pound, thirteen ſhillings, and ſix- 


pence for Lord's Rent, with all rates and taxes, amountin Wy 
x illings; 


3 DECREES IN TITHE CAUSES = 
— 1 birne, that he leg, in the ams wa part of fome ab 


| — or reli nnn 


. that he bed Friars Mead of 
; defendant Sharpe, ; * 


2 coſtom of The defendant Shorge farthtr aid, that he is owner of a het 
ns — A and one yard land in Netherhampton, held of the Earl of 
n copy of court roll; and believed there hath 

bes a cuſtom in Netherhampton, for every yard land there 

— oY to the rector = Wilton for the time being, in lien 

ren wane? tithes, twelve ſhillings yearly, and ſo proportionably for 
/ - ©» greater or leſſer number or lands there. He faid, that the 
I, fame were, for the ſaid time (except the laſt year) in different 
perſons' poſſeſſion; but that be was willin to pay che plaintif 


- * twelve ſhillings for the. 12d yvers.: to the {aid cuſ- 
tom, 


Te plaintiff replied ; the defendant rand a. 
were examined. 


The cauſe now came on to he e Z and on bene ſeveral 
depoſitions, and on full debate of the matter, 


The 124, a yard Ix 1s ORDERED br Tug CourRT, that the defendant Share 


land, in lieu of do forthwith. pay to the plaintiff twelve ſhillings, in lieu and 
— — ſatisfaction for the tithes of the ſaid yard land in Netherhampton 


for the your” 1672, when he held the ſaid yard land i in his own 
hands. 


And as touching and ieee of Friars Mead for 
the ſaid years mentioned, 


"TW n n een that the aid defendants do teſpettivety f-, 
N ok "and pay to the plaintiff the values of the tithes of the ſaid mead 
er called Friars fal, for the ſeveral years they held the ſame. 


WILLIAM MoxTAGU. 


en. Tea, W Clerks again WyMoNDSOLD ; er e Contra. 


29. Cars. 
| ' Lincolnſhire, 25th June 1677. 
Tax VICAR of Tur nary as vicar of the vicarage of Deeping Saint Jamei, 
Peeping, in L. 1 otherwiſe Ee Deeping, in the county of Lincoln, by his bill 
bee fles © stated, that he was licenſed by the Biſhop of Lincoln, about ten 
— wr 8 years ſince, into the pariſh- church of Deeping, and made lawful 
_ the payment Vicar there z that during that time he had ſerved the cure, and 
of all ſmall übe was thereby entitled to all tithes of wool, lamb, barren cattle, 
mi had; * cattle taken in by agiſtment, and fat cattle ſold by By Bey butcher ; g 
of hemp, flax, calves, pigs; geeſe, eggs, honey, milk, fruit, pou 
try, and other ſmall tithes ; Eafter e dues, duties, —_ 


„ _,_ _H „ dee eee eee 
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and oblations ariſing within the faid «yt the titheable places Torna 
thereof, and to all compoſitions in lien of tithes, ſums of money, _ ra 
rates, and payments due and payable, or which have been uſually 9 
paid to the vicar there ; that the (aid impropriate rectory was naing, that the 
heretofore Anon} Grey and priory of Deep reQory was par- 
int James; that the pariſh peing pulous; the, cure was ferved ce of the abbey 
two prieſts, who had confiderable allowances beſides the /mal/ of Teng and 
tithet which of right belong to the vicar or curate ; that KN ae bln 
Hengy THE E1GHTH, in the twenty-ſecond year of his reign, King Hay the 
granted the ſaid rectory to the Duke of Norfolk as amply as the Eights tw E. 
« abbot and yrior had granted the ſame to Elizabeth Holland,” by and withan 
which grant all the faid tithes, rights, and allowances, belonging to abt belonging 
the vicarage were excepted, and have ever ſince been paid to, or to the vicacage. 


compounded for by, all ſucceeding vicars officiating the cure 


there, and ought to be paid to the plaintiff ; that the ſaid im- 
propriate rectory being come to the defendants, they pretend 

that all the tithes of the vicarage do belong to ſome or one of 

them, and refuſe to pay tithes in kind, or the dues, rates, &c. for 

their lands, and the titheable matters due from them to the | 
plaintiff. He therefore prayed a full diſcovery of their titheable ' 
matters and things, and the values thereof, and that the defen- 

dants might account for and pay the ſame, _ 


The defendants. denied all knowledge of the plaintiff having The impropria- 
been licenſed or collated to the ſaid-vicarage 4 but believed the f. fates, that | 
faid impropriate rectory was parcel of the poſſeſſions of the abbey — = | 
of Thorney and priory or cell of Aa Deeping $ that the houſe and tory tothe Duke 
ſeite of the faid priory and the ſaid rectory, with all tithes great of Nerfolt, with 
and ſmall, by the ſtatute of diflolution at abbeys, came —— out any mH e- 
Hvar THE Eienru, and were by- him granted to the Duke of — — 
Norfall, in which grant there is no exception or reſervation of yicar ; 

any tithes or other allowances to the vicar ; which ſaid rectory d deduces the 


and premiſes came, by good conveyance, ro William N ymondſol, ſime by meſae 


who ſettled the ſame upon J. O/borne and others, and their heirs, conveyances 
to the uſe of the ſaid Witham Wymongſeld for life, then to the 7m de Ma 
uſe of Sir Dawes Wymondſold, and after his deceaſe to the uſe gu 


of the defendant Dame Fane Wymondſold for life, for her join- 


ture, and after her deceaſe, to the firſt and ſecond ſons, and 


all other ſons, of Sir Dawes in tail, with other remainders; 
that #wenty nobles a year were paid to the vicar during the life of 


William Wiymondſold ; and after the reftory came to Sir Dawes Rating, that they 


IWymendfeld, he, of bis free gift, increaſed it fifteen pounds, and had paid certain 
ſometimes more, which was paid to. the vicar during his life LY 
that the ſaid payment was afterwards continued by the defendant denying bis tight 
Dame Jane Wymondſold until the plaintiff inſiſted upon it as his there ; 
right ; whereupon the did forbear to pay the ſaid fifteen pounds | 
a year, for half-a-yearending at Michaeſmas 1675 ; but tendered 
the ſaid half-year's pay at the rate of /wenty nobles a- year, hay 

| "I | 0 


| Tornax ſhe is ill ready to pay. The defendants denied that they cither 


ww. 4% livedinthe pariſh, or that they held any lands therein, or had auy 


" cee. | titheable matters within the ſame, ſince the plaintiff had been 
% Vvicar, or that they had paid any money in lieu of tithes, or ever 
and alfo denying heard of any being paid, other than as aforeſaid ; and ſtated, 
At chey either that the defendant Dame Jane Mymondſold claimed all the tithes 
EG and rights of the ſaid rectory as belonging to her during her 

en life ; and denied all knowledge of any modus or . 
da other than the twenty nobles 2-year. l 


OH PART af The plaintiff replied generally. 

Po defendants The defendants filed their croſs bill, ſtating their title to the 
— 2 rectory impropriate and church of Decping, with the rights, 
ue, and that the Blebes, tithes,  oblations; and profits thereto belonging; that 
vicarage is only the defendant knew the tithe rates and cuſtomary payments 
endowed with a belonging to the ſaid rectory to have been always received by the 
wouſe, land, and ;mmpropriators; and their lefſees 3 and that the vicarage is en- 
year. owed with a. houſe, orchard, garden, ſome land, and twenty 


nobles a- year: and they prayed a diſcovery in the premiſes, 


"The vicar con- The vicar confeſſed the plaintiffs were ſeiſed of the rectory, 
ids the ung and had received the and ſmall tithes ; but knew not by 
| — what right they have ſo done. He confeſſed the endowment of 
the tithes, both the vicarage, and that he was licenſed in the year 1668, and 
great and ſmall, collated by the biſhop in the year 16975 ; that he had forbidden 
'  _- the" inhabitants and pariſhioners of Deeping to pay any ſmall 
ttithes and offerings to Wymondſold or her agents; and that 

* he had taken the profits of the vicarage-houſe and lands ſince he 
but denies all ſerved the cure there. He ſaid, that he knew of no endowment 
me dad 85 but that made by the biſhop in the year 160g: ſaving that he hath 
ment. ſeen an ancient book in the priory-houſe at Desing, purporting 
x ſomething of an endowment, but remembered not the contents. 
The plaintiff replied z and both the cauſes being at iſſuc, vit 

| Upon ing the bills and anſwers, and reading the depoſi- 

On reading a tions on & 1x7 bn and a lraſe made by David, heretofore Abbot 
leaſe to K. Hel 1 to Elizabeth Holland, of the demeſnes of the priory of 
* | Saint James in Deeping (being an appendix to the abbey of T horney), 
to which priory the faid =: Joo Saint Fames Deeping, with the 

advowſon, was appropriate ; by which leaſe there is alſo granted 

to the ſaid Elizabeth Holland the ſaid rectory, and all tithes, obla- 

tions, and other profits, and there is only reſerved to the ſaid 

| | vicar a penſion of fix pounds, thirteen ſhillings, and fourpence ; 
- and a ſurvey of and upon reading a ** of a record in the reign of KING HXIT 
the priory, HE EiGHTH of the ſurvey of the ſaid priory, and of the rents 
and charges iſſuing out thereof, wherein there is alſo reſerved to 

" the ſaid vicar the faid fix pounds, thirteen ſhillings, and four- 
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pence and no more 3 and alſo an inſpeximus a patent made Tornan 
the ninth of uh in the thirty-ſecond'year of FA. the Eighth,  *rnf 
the Taid king granted to the Dus of Norfolk the reverſion v art 
of the demeſnes of the ſaid priory and e only n *. 
twenty nobles a-year to the vicar z and upon debate of the of Ear Hey 
matters aforefaid's g | * * patent to the 
Dute , 


Tus Covar doth declare, that they do not ſee any cauſe to the Court de- 
relieve the faid plaintiff Topham upon any of the matters by him clares the vicar . 


complained of in his bill. E , 


Ir is THERREUPON FINALLY ORDERED AND ADJUBGED the and diſmiſſes the 
Court, that the defendants in the original cauſe be, and are defendant, 
hereby diſmiſſed this court of and from the ſaid bill, and the 
matters and things therein contained, | 450 

And for that in the croſs bill exhibited there is not any matter no relief being 
of relief prayed whereupon the Court may proceed to make any prayed by the 
] . _ . | | pA hes 6 . . p 1 7 
Ir un THEREFORE FURTHER: ORDERED, that the croſs bill be 


and is likewiſe diſmiſſed. ._ lied. ; 


And coſts, on both the ſaid cauſes, are {j on either ſide. 
| n en en een 
Tix. LYTTLETON, 
ow. THURLAND. 
VIũEB BekTIE. 


Cranks againft SUNDERLAND and Others. Hur Tien 
; Yorkfbire, 11th February 1677. | | 29. Candi 
1 bill ated, that the plaintiff was farmer of the rectory of The - plaintiff 


South Cave, in the county of York, and that he was entitled 8 


do all manner of tithes due to the rector, and particularly to the he county 


r hay, wool and lamb, as well as of other ſorts 2 


The defendants ſtated, that they held divers lands in the The defendants 
pariſh of South Cave which were not parcel of the manor of po agr. 
Bromfltete ; and that for thoſe lands they had duly paid their und, in gas 
tithes to the plaintiff; and that they alſo held, as tenants, ſeveral Cavewhichwere 
other lands within the ſaid rectory which are parcel of the manor not parcel of the 
of Bromflecte, which was parcel of the late diflolved monaſtery of h of Brow. 
Saint Lennard, in the ſaid county, and which lands and tene om 


ments have, time out of mind, been held diſcharged from tithes. 


An ifſue was directed to try, «whether the lands and tenements Anifue dire@cd_ 


E held by the defendants, which are parcel of the manor of to try, whether 


* Bromfleete, in the ſaid county, have been, cription time Hude in Sou 
out of mind, and now 3 ought to — from * we 
« the payment of all manner of tithes to the rector of the rectory nor of Bromfleete 
« of South Cave? whether they be in the owner's, or in are diſcharged of 
the tenant's hands? 


A trial 


„bc me Tri cooks | 
| > E SIP 99 AT RY te 6r 


Lonpuntanyd © oy 5 
and Oruzne. 1+ 7. 


1 1678, . b ee | 
(thy wes ln Tas Covar therefore ordered and adhs that the de. 


* _ + Fendants ſhall be, and hereby are abſolutely iſmiſſed this court 
92 ok and from the faid bill, and the matters and things therein 
contained; and that coſts on both fides ſhall be paid, according 
betten Farr . Wurm Monracu. 
u f L fy 3. 7 294 n - Tix. LrTTLETOX. 8 
ä uew. Tavatann. 


VII Baris. 
aer Wks 2 CIEtk, 4xayF 11 bs. 85 
A cuſtom to pay 3b 
88 tenth I pied within the apo Gat in the county of Eſer, and 
« from th det 0 Have ſatifaſtion þ t the milk of cows depaſtured 
« of May tothe 


: — 2 The Hefendain wältel upon a coftom within the pariſh of 


„ of . all tithe Weft Tilbury, « that the inhabitants there ought to pay for tithe 
— c milk ev Or tenth . milk or tenth meal's milk m the firſt 


aon of Mo ay to the n yearly; in full 
| « of all tithe milk throughout the r 
n Tux Coun was of opinion, that the cuſtom is Megal ; and 


therefore ordered, that the defendant ſhall pay to the plaintiff 
bis tk milk throughout the whole year, or the value thereof, 


WM. MowTacu. 
Tim. LiTTLETON, 
Epw. TworxrarxD. 

Fu. BranusToON. 


=—- 


RI Pzzxs, Clerk, oyainf STYLes,' Clerk (0). 
. +  Lincolnftire, 22d April 1678 

— that Robert Chapman, clerk, was ſeiſed in fee of 
of the church of Crew/ang, in the county of 
i jate, and of the tithes in the 
1 of Croculand, in the ſai county that he had iſſue Grace 
Richmond and Suſan Seuthwell ; that Grace Richmond, the eldeſt 
: un th ſiſter, died 3 whereupon one moiety of the advowſon and io 
old, preſented the plaimtiff to the cure therrof, and afterwards conveyed their intereſts in the ſame 
tothe defendants Wildbere, Sourhwell, and Hawkins, in truft for the plaintiff, and his ſucceſſers in the 
| faid cure ; and therefore the plaintiff claims the tithes thereof, | 


() Sze Perne v. Oldfield, 2. Chan, Caſes, 32. 8. C. Raym. 60. 
f e 8 propriation 
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propriation * deſcerided to Filliam, her fon and heir; that 8 Praun 
Suthwell died, wherenpon the other moiety deſcended to 1 1 
her ſon and heir 3 that, they being ſeiſed, and the church being 
void, they preſented the plaintiff ; that Robert having a defire to 
ſettle his moiety in truſt for the plaintiff, and for thoſe that 
mould fucceed him in the cure of the ſaid church; did, by inden- 
ture dated the firſt of Augyft 167r, grant his mojety to the de- 
fendants Wildbere and Swell, and to their heirs; for the 
parſons and curates of the faid church, arid their fuccefſors, for 
ever ; that William did, by like indenture dated the twentieth of 
Oflober 1672, convey his moiety to the defendants Southwell and 
Hawkins, and their heirs, in truſt for the plaintiff, being legal 
preſented and indufted, and the ſucceeding miniſters of the fai 

church z whereby the plaintiff became entitled, and onght to 

enjoy the ſame ; chat che plaintiff, — occaſion of oppoſition, 

hath been ſeveral times put into poſſeſſion by the poſe comitatus x 

but that the defendants Southwelf, Wildbore, and Hawhkins, by 
multiplicity of ſuits and threats, compelled ſeveral of the pa- 
riſhioners to pay them the tithes, whereas jn truth they had no 

title at all ſince the twenty-fixth of December 16723 that ſeveral 

of the defendants had occupied lands in the ſaid pariſh, but re- 
fuſed to 2 tithes ro the plaintiff. To the end, therefore, 
that the Cants, the pariſhioners, might diſcover what tithes 

they had, or what lands they 3 Face the twenty-ſixth of 
December 1672, or fince the plaintiff's title accrued, and that the 
plaintiff might be relieved in the premiſes, the bill was filed. 


The defendant Syles put in hie plea and anſwer, and died 


before the cauſe was brought to an 
The defendant Kendall put in his plea, which, upo | argument; 
was over · ruled, and he was ordered to anſwer. Ages. 4 


The defendants the pariſhioners and! 
plaintiff*s preſentation for | tarp 


and confeſſed the The defendants 
chmond, and their ſay, that C- 


t they alledged, e reQtory 
to Fn l 1 


Southwell and 


chaplain, who was licenſed-by the biſhop, and arr. i nd 
admitted to it for his life in the nature of a pl Ana ; Rode ane 22 
riles in the na 


cid z as alſo the grants of 49 G- 
ſor farth their aue N 222 


ſuch jon, curate or incumbent. They admitted, that 
Vor. I. | 1 N bs | 


DECREES IN TITHE- CAUSES | 


Richmond and. Southwell granted their ſeveral moieties in truſt for 
the plaintiff; and faid, that the ſame. was intended to be 
virtue of the ſtatute, 17. Car, 2. c. 3. which only extended to 
But they ad- cities and towns, corporate, which Crewland. was not, and there. 
e fore the grant was void ; that the manor of Crowland, and the 
aint i rectory thereof, heretofore. did belong to the abt of C 
plaintiff and his ng 4 rowland, 
ſucceſſors, but Who was a mitred abbot, and thathisabbey, one of the great 
\faid it was in- naſteries, was diſſolved by the ſtatute 31. Hen. g. c. 13. ; chat 
4 ee be the ſaid'manor conſiſted of very great demeſnes, waſtes, and ſer. 
Car, 4. ©. 3. 5 vices, ſeveral of which demeſnes and waſtes were granted to 
8 lands of eral copyholders and other tenants, under whom theſe de. 
the manor be. fendants reſpectively claim that the ſaid abbot, and all thoſe 
longed to the Whoſe eſtates he had in the ſaid manor, from the time whereof 
abbot of Crow- the memory of man is not to the contrary, for themſelves and 
— a mitred their ſaid tenants, had been reſpectively diſcharged of all predizl 
1 5 and mixed tithes ariſing and renewing within the ſaid manor, 
except the tithes - e mentioned in their anſwer ; that 
in conſideration, thereof the ſaid abbot did, at his own charges, 
build a chapel, and found a prieſt to celebrate divine ſervice 
8 who .yearly had oe 8 tithes, vIz. oblations, 
rials; chriſtenings, tithes of hogs, geeſe, milk, and marriages; 
—_— that the ſaid > Yn Crowland was, at the time of the diffolutien 
lden of won. ſeiſed of the ſaid abbey, the ſcite whereof conſiſted in a fair abbey- 
teries the ſald Houſe, with a chapel thereunto adjoining, which was parcel of 
abbot was ſeiſed the ſaid monaſtery, and of four hundred acres of marſh, ſur- 
5 r rounded with water, which were in the ſaid abbot's hands at the 
8 time of the diflolution ; that the rectory, time out of mind, had 
F been in the poſſeſſion or occupation of the predeceſſors of the 
ſaid abbot ; that it coming to the crown by the 3 1. Hen. 8. c. 13, 
the ſame deſcended to KING EDWARD THE SIXTH, who ſold the 
the Jands of fame to the Lord Clinton and day; and that from him, by meſne 
1 conveyances, the ſame was come to F. Wingfield, whole eſtate 
- by. nity. of p herein was claimed to be diſcharged of all payments of tithes by 
22 " reaſon of the ſaid unity of poſſeſſion, or by preſcription time out of 
mind, or by ſome other lawful ways and means. 


The defendant The defendants Randa//-and others confeſſed, that in 1673, 
tet ag n 167.4, and 1675, they held lands in Alderlandr, and alſo in F.. 
rn land, within the ſaid pariſh, for which they paid no tithes to the 
The plaintifre- The plaintiff replied ſpecially, and faid, that by the ſtatute of 
plies, that the the 17, Car, 2. c. 3. the owners of the impropriation and 
— tithes ſettled the ſame in truſt for the curates, parſons, or 
tory on him and vicars of the ſaid pariſh ſucceſſively;; that thereby, or by other 
| kis ſucceſſors, good title, the plaintiff, for the time in the bill mentioned, was 
entitled to the tithes in the ſaid pariſh ; and that the lands in 

the defendants poſſeſſions were liable to pay tithes in kind. 
Iſſue being joined, witneſſes were examined on both fides; 
and upon hearing counſel on both fides, and upon much * 
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againſt 
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of the matter in queſtion, the Court was fully ſatisfied, that the Pranx 
thurch of Crowland is not preſentative, nor the matter capable of ſhe ns 
fimeny; and that therefore the plaintiff cannot be guilty of 1. 
fimony, as is alledged againſt him, but that he hath made forth a un Court an. 
yood title to ſuch tithes of the ſaid pariſh as ought to be paid. 1 
Peeſentatrve, and therefore the plaintiff's induction no fimony. 


eines | | 

But inaſmuch. as the defendant's counſel infiſted, that the But an iſſue is 
demgſne lands of the. ſaid manor of Crowland were Giſcharged umha me try, 
from payment of tithes.z and it appearing to the Court, by the br dei dhe 
defendant's proofs, that the lands in Pyfland, in the ſaid pariſh, lands called 
are the demeſne lands of the faid manor, the Court ordered a trial Peſlandi freed 
at law on che following iſſue, Whether the abbot of Crowlang, trom tithe. 

« at the time of the diſſolution of the ſaid abbey, in the thirty- 

« firſt year of King Henry the Eighth, and all his predeceflors 

« abbots of the ſaid abbey, time out of mind, held the ſaid lands 

«ealled Pufſant, otherwiſe Po/Hands, freed and diſcharged from 

«payment of any manner of tithes ?“ to be tried by a ſpecial 

jury in an action on the ſtatute 2. & 3. Zdw.6. c. 13: ; the 

fendants to admit the plaintiff to be rightful incumbent of 

Crowland, and to admit his title to the ſame, and agree a value; 

the action to be brought againſt one . defendant, and the reſt 

who hold ou demeſne lands in the ſaid pariſh, to be con- 

cluded by the faid trial ; and the equity of the cauſe, as to the 

demeſne lands, to be reſerved till after the trial. | 


And as to all the other lands, except Poflands, within the ſaid The tithes of all 
por held by the defendants Kendall and Hampſon, in regard d other lands 
1 n the Court that the ſame are demeſne land. 
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Tur Cour ordered the defendants to pay to the plaintiff 
the value of the tithes of the ſaid lands. ; 

A trial was accordingly had again the defendant S. Ten- A verdit is 
dall, upon the ſtatute of Edward Sixth, for not ſetting forth 5* for the 
his tithes of the demeſne lands in his poſſeſſion ; and after long g 
evidence on both ſides, a verdict was given for the plaintiff. 


Now, upon hearing, the plaintiff's counſel defiring that the The Court de. 

, plaintiff might have 2885 for the tithes in — * 3 and — 

upon reading the return of the pogfea; and the defendant's ay of thetithes, 

counſel inſiſting that the defendant Styler (who died fince the | 
commencement of the ſuit) was lawful curate of the ſaid pariſh, 


f 
[ 
r and continued ſo until his death, and thereby was entitled to 
; 
x 
) 
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the tithes of the faid pariſh, all which was made to appear to the 
court by the defendant 9 761 anſwer ; and by reading of a 
aid 


licence granted to- the Styles from the vicar-general ; 


and that accordingly he enjoyed the ſame ; and alſo that 
the plaintiff had not Eon any particular licence to ſerve 
2 


the 


bien the faid eure, otherwile than what is nicuitioned in an inſtrument 
of admimon grounded upon a preſentation granted to the 
ee hg "Y declared to 4 "= as ſuch . chat, for 
' that reaſon, the bill ought to be diſmiſſed, as the defendant, 
counſel did init. | * n | 
Taz Covnr, upon a deliberate hearing touching the aforeſaid 
matter z and u n 
upon reading the inſtruments whereby the plaintiff claims, x 
curate or incumbent of the pariſh-church of Growland, DO UX4. 
NYXOUSLY DECLARE, that the faid V. Styles, clerk, has no title 
to any of the tithes of the ſaid pariſh of Crow'and for and during 
any of the time for which the plaintiff, by his bill, ſeeks a diſco. 


but that the plaintiff hath a good title to the fame for and 
Curie all the ſaid time. F | | 


but the deſend- But inaſmuch as the ſaid Styler pretended: a title to the ſame 
anis to be due, tithes, and the defendant's counſel alledged that they had paid 
ol the tithe they ſome of their tithes to him, ky 7 | 
paidto S., Px Count; by and with the conſent of the Fanal do order 
=_ they ſhall be allowed what tithes they ſhall make a to 
ave been actually paid to him, or any compoſition for the ſame, 
in his Ufe-time, N 


but a new trial And inaſmuch as the defendant's counſel prayed another trial 

is granted, as to concerning the defendants being diſcharged from the payment 

Un dengue (ar, of tithes for their ſaid deme/ne n abit! the Cast falin into 

confideration the great value of the tithes of the faid dm 

lands, and not out of any diſlike of the verdict obtained, ordered, 

that a trial ſhall be had at the bar of this court between the 

plaintiff and the defendant Kendall; the iſſue te be, „whether 

& try, whether «© the demeſne lands of the manor of GCrow/and, and whereof 

they are dif- ac the defendant Kendall held part during the years in the bill 

charged 1199-6 metitioned, are, and onght to be, legilly freed and diſcharged 

: « from the payment of all tithes, or not? and at the ſaid trial 

the defendant is to admit the plaintiff to be rightful incumbent of 

Crotoltind, and duly entitled to all fuch tithes as are due and pay- 

| adle for the ſaid demeſae lands of the manor during the time in 

and an the de- the bill mentioned :; and if a verdict ſhall paſs for the plaintiff, all 

band Þ; de the Geſendante who hold .demgſne land! are to be bound. by the 
veidict, ſame; to be tried by a ſpecial jury of the county of Middleſex. 


and to pay the And it is further ordered by the Court, by tonfent of the de- 

Jury, the plain-Fendants, that they are to pay the jury (the plaintiff being 2 

gory "8 «74% pauper), whether the verdict be for or againſt them; and they 

3nd ao lis are to pay the plaintiff his taxed coſts of the laſt trial 3 and in caſe 

taxed cots. Jae do not pay the ſame, then the aforeſaid trial ſhall not be 
| ad 3 


— but this caufe fall be determined without any other 


A trial 


TTS 8 


i 


e. 
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A trial was accordingly had, and a verdict paſſed for the de- Pens 
fendants ; and on the fifth day of 7uly inſtant, the plaintiffs f., 
counſel moved for a new zria/ ; but the Court thought fit to we 


* an ver dict found 
make no order; and now, on the tenth of July 1679 And 
hearing counſel, and reading the plaintiff”s vit, Ts TA _ _ 7 
being a ſecond time prayed, : demeſne lands are 
X | tithe free. 
Tus Coba v declared, they ſaw no cauſe for a new trial, and a new trial 
refuſed the application. . moved ſor, 
| ; but refuſed. 
BuLL again/ MzLL1sR and Col LIE X. Neves Ten 
. 30. Can. a, 


Somerſetſhire, 6th May 1678. 


T* plaintiff was owner and impropriator of the rectory of The impropria- 
M 


urlinch, in the county of Somerſet, and of the grent and — 4 pre ary 
mo, 


ſmall tithes within the villages of Murlinch, Callcott, Eddington, in the county of 


Chelton, Sutton, and Stewell, in the ſaid pariſh. Somerſet, is enti- 
| | tled to the tithes 

The defendant Collier was vicar of the vicarage of Murlinch, of hay made in 
the village of 


The ſcope of the bill was, to compel the defendant Mellier to Eddingion, ex. 
diſcover the number of acres of meadow and hay ground he had 1 
held during the laſt four years within the ſaid rectory, and the , nude 
quantities of hay he had mowed there from any ground not and on Stock 
— 3 meadow, commonly called Ancient Meadow, and Mecadre. 


The defendant Mellier confeſſed himſelf to be an occupier of 
meadow ground within the village of Addington z and denied 
that he had any tithe hay there due to the impropriator, except 2 * 
ſome ſmall wet pieces of ground called the Suggs, lying in the 
open fields; but ſaid, that for all the meadow ground lying 
between the Ea and Ve Lands twopence an acre hath been 
anciently paid to the vicar there, in lieu of all the tithe hay there ; 
and that for all other meadow ground, either ancient meadow, A meds fet up, 
or formerly arable and now made meadow, or mowing ground, 
the cuſtomary rate or payment of one penny an acre hath been 
and is due and payable to the vicar of the ſaid vicarage, for and 
in lieu of all tithe hay ariſing therefrom ; and he ſet forth the 
CREE HIP 02 Cane ran, 190 of the natural 


The defendant Collier ſet forth, that he was vicar of the ſaid The vicar claims 
vicarage, and entitled to the ſeveral modiſes of one penny and the tithe. 
twopence an acre for the ancient meadow in Murlinch, Sutton, 
and Sowell, but not in Calcott, Eddington, and Chelton ; and de- 
nied any cuſtom of paying to - vicar there any rate or modus for 

3 _ 
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any new made meadow, or any hay in kind in Zddington, or ay 
compoſition for new.made meadow there; and faid, that he had 
agreed with the other defendant for his vicarial tithes ; but 
denied that it was expreſſed or intended that any tithe hay or 


modus of any new made meadow was or ſhould be included 


The plaintiff replied ; and iſſue being joined, ſeveral witneſſes 


were examined on both ſides z and upon hearing counſel for all 


An iſſue direct 


parties; and reading ſeveral depoſitions on behalf of the 
plaintiff and the defendant Mala, and on debate of the 
matter; THE CovurT ordered a trial at law ; the iſſue to 
be, „ whether, by cuſtom within the ſaid "pariſh of //uwr- 
« inch, all the occupiers of lands and tenements within the 
« ſaid village of Eddington have, time out of mind, paid, or 
« of right ought to pay, to the vicar of the vicarage of Mur. 


. inch for the time being his farmers, or tenants, the yearly 


&« ſum of one penny an acre for, and in lieu, ſatisfaction, and 
c diſcharge of, all manner of tithe of graſs made into hay, and 
« dther tithes due to the vicar and impropriator there, yearly 
« ariſing from all and every the meadows and mowing grounds, 
« and other grounds within the ſaid village of Eddington, as well 
« ancient meadow as ground made at any time, or-converted 
« from arable or paſture into meadow, or mowing ground, and 
« other grounds there, except the ſmall pieces of ground called 
« the Suggs, and the meadow or mowing grounds in Eadingtun, 
« lying between the two lands there called the E and We# 


« Lants ; and ſo after that rate for a greater or leſſer quan- 
« tity 2” 


A e for Atrial was accordingly had z and the plaintiff obtained a 


the plaintiff. 


verdict, 


21th Nov. 167%. Tart Cour therefore ordered, that the defendant Mellier do 


Tithes in kind 
decreed to the 


Impropriator. 


pay to the plaintiff, as impropriator of the faid rectory cf 
wriinch, the tithe hay in kind, or the value thereof, for the 
ſeveral quantities of hay riſen or gained from all and every the 
meadows and mowing grounds, and other grounds within the 
village of Eddington, at any time made or converted from arable 
or paſture into meadow or mowing grounds (other than and 
except Ancient Meadow and Stock Meadow) occupied and cnjoyed 
by the ſaid defendant in the ſaid years, 
| WX. MoxTacu. 
Tim. LiTTLETON. 
Epw. TruzLaxy. 
FR. Baausrox. 


As rok per 
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39. Can. 2. 
| . Lincolnſhire, 6th June 1678. g i 
1 plaintiff ſtated, that for twelve years paſt he had been The rector of 
rector of the pariſh- church of Mablethorpe Saint Mary cum line e, in 


Staine, in the county of Lincoln, and was entitled to all tithes unde eng de 
vithin the ſaid pariſh,  _ - | — 


The defendant ſet forth, that, for, the ſaid time, he had been The defendant 
occupier of ſeveral acres of paſture ground in the ſaid pariſh, and confeſſes that 
had kept thereon ſheep and other cattle ; but that, for all the OR pans | 
time aforeſaid, he dwelt in Sa/fetby, and not in Mablethorye ; but — ms 
and that there was a particular cuſtom of tithing in Mable- qwells out of it; 
thorpe. | a _ ſtates a mo- 

Two iſſues were directed, to try, | 


Finsr, Whether, by cuſtom in Mablethorpe, all. farmers of An iſſue directed 


lands within the faid pariſh, living out of the ſaid pariſh, ought to u, whether 


to pay to the rector there for the time being, fourpence an acre, _ ooo 


or any other ſum or ſums of money, and how much, for every pence an acre, | 
acre of paſture ground, in full and ſatisfaction of all tithes yearly payable on the 
coming, happening, or renewing, within the ſaid parith, to be firſt of g, 
paid yearly upon every firſt day of Auguft ? men ens; 

SzeoNDLY, How much new converted ground, and how and to find how 


much ancient - paſture, the ſaid defendant occupied within the much ancient 


ſaid pariſh of Mablethorpe-in every of the ſaid twelve years? 3 . de- 


A trial was had ; and the jury found, that the ſaid defendant 224 My 1679. 
held and occupied, in the faid pariſh of Mablethorpe, in every of A verdict partly 
the faid twelve years, one hundred and ſeventy-ſeven acres, ſor the plaintiff, 
namely, one hundred and forty-eight acres of ancient paſture, wm — oo 
and twenty-nine acres of new-converted ground; and that the 
cuſtom is to pay fourpence a-year for every acre of ancient 
paſture, when the ſame remain paſture lands, and twelvepence 


for every acre of new-converted ground. 


Taz Cour, therefore, ordered the defendant to pay to the Tubes decreed. 
plaintiff fourpence an acre per annum for every acre of ancient 
paſture by him held and occupied in the ſaid pariſh of Mable- 
thorpe in every of the ſaid twelve years ; and alſo twelvepence an 
acre per annum for every acre of new-converted ground for the 
faid time ; which faid ſeveral ſums being computed in court 
amount to forty-ſeven ds ; and the plaintiff is to allow the 
defendant twelve pounds, four ſhillings, and r him 
thereout; therefore there remains due to the plaintiff thirty- 
four pounds, fifteen ſhillings, and eightpence. 

And it is further ordered by the Court, that the plaintiff Cots. 
ſhall have his coſts in this ſuit, except for the former decree, and Ante, 166, 

N 4 except 


n which we 10 be ſet one again 
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wen, . June 2670 
ttt! thope of de bil wa 7 be. relieved for tithes due 


| C tothe riffs, as owners roprietors of th etory 
2. Norwn Farn, f Morton „in . out TNT and ſeveral hun- 
| dred acres of land and meadow within the ſaid pariſh, for five 


in the county of years paſt, 


2 2 . The defendant ſaid, that ſhe i is euer ofthe frm called Nor 
| aw Farm, conſiſting of ſeveral hundred acres of arable, paſture, and 
— rp" *f meadow. j that the ſaid farm and lands were heretofore parcel of 
in the county of the monaſtery of Dartford, in the coun 2 3 and that, 
r of the thirty-firſt year of „ . xulpes 

by the abbot came to the crown 4 that the abbot gt yo ſaid mona 
3 + his predeceflors, at the time of the diſſolution of the aid 1m mona. 
dme it was dif- ter y, held the ſaid farm and lands diſcharged of tithes ;; that the 
dolxed. fate Kisc Nuts, by his letters patents dated the twenty-fixth of 
We, in the ſeventh year of his reign, granted the ſame to 
6. Salter and John Williams, and their heirs 3 and that the fame 
are, by good conveyances, come to the defendant for life ; that 
King Henxy THE E1GHTH, and all other perſons under whom 

ſhe claims, have holden the ſame diſcharged of tithes. 


No upon the ings, and bearing counſel on both 
fides; and upon — debate of the matter; 


A trial ordered The Court ordered a trial at la in an action upon the ſtatute 
on 2. & 3. Edw. 2. Edu. 6. c. 13. for the not ſetting forth of tithes ; the defendant 
bn hs 4 to admit the plaintiff's ms to the rectory under the letters 
Feridant is to Patents, and infiſt upon —— — ee her from pay- 
plead the ſlatute ment of tithes, or 1 he fad t s did not paſs by the ſaid 


31. Hen. B. c. 13. e defendun dut no 1 in being of the ſaid para ried WEEANCa 


21 Nov. 1678... A trial was #7 but the plaintiffs, who, "TM a copy of 
The plainuff part» of the ſaid letters patents, but had omitted to take out the 
non-ſuited for 144 unten therein, were, for want thereof, nonſuited ; but 


one the ow ab. ©; eh trial was es * e of the W the laſt 


fantes. tri 
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fl trial was accordingly-had, and a verdict was given for Penn 
WW and now upon hearing the plaintiff's counſel, * | 

e another new trial, on the allegation that the verdict wass 
ray 


the defendants, contrary to the expectation of the judge 26:5 Fe 1679. 


ore whom the cauſe was tried; and, after hearing the „e 2 ws 


dant's counſel, a new trial was ordered, upon payment of uu; and 2 


good cofts for the laſt trial; and that this be final to the anne. h 
plaintiffs to be tried-by a ſpecial jury, he er 


Furſuant to which laſt order a trial was had ; and ved fer the 
aud full evidence, a verdi& paſſed for the > nin * defendant. 


The cauſe coming this day to receive a final hearing, eam 1679. 
- The Court, after much debate of the matter, the plaintiffs Another til 
counſel inſiſting upon a new trial, ordered, that the defendant refuſed. | 


ſhall be, and is hereby abſolutely diſmiſſed of and from the ſaid The deſendant 
bill, and the matters and things therein contained. dilmiſed, * 


55 * 5 | | Tro. Rarmond. - 

| Epw, ATKYNs. 
Davis, Clerk, , again Tvrrox. Tan. Tram; 
+ 2»  Sombrſetſbire, 10th Ju 1678, | IO 


\ 


THE bill ſtated, that for five years paſt, the plaintiff had been The vicar ot 
_* vicar of the vicarage of Wedmore, in the county of Somerſet, Fdnore, in So. 
and was duly inſtituted and inducted thereto, and performed ge ee: 
the cure there ; that he was thereby legally entitled to receive aloe ace ding 
the profits of the glebe lands, and all tithes of calves, honey, to a particular 
wax, geeſe, cows, pigs, orchards, and all other ſmall tithet, manner of t. al- 
offerings, oblations, and obventions whatſoever, yearly ariling “s- 
therein, and the titheable places thereof; that within the ſaid 
pariſh there hath been a cuſtom, time out of mind, that every The euſtom 
7 who has calves fallen within the pariſh to the num- ſacdl-. 
of ſeven, eight, nine, or ten, in any one year, ſhall give one 
be fa mo pn ra ery ref ran x | 
er ſeven, then the pariſhioner ſhall pay nothing for the | „ 
thereof in that year, unleſs he had compounded with the vicar 
for the ſame ; that the vicar had the liberty and benefit, by the 
faid cuſtom, to drive the ſame, and off the receipt and 
benefit (the number of the ſaid calves being under ſeven) until 
the next or following years, until ſuch parithioner had tencalves 
in the whole, or ſo many as ought to yield the vicar one calf ; 
and then ſuch pariſhioner is to account with and pay to the 
vicar the tenth calf in lind; and ſo after the ſame rate for any 
number of calves above ten, according to the ſame 


: . 
w» 


_ 


- 


Daves The Gefendants denied the cuſtom, as ſtated in the bill; aud 
1 - faid, that the Cuſtom is, and fo hath been time out of mind, that 
re every pariſhioner who has ſeven, eight, nine, or ten calves fallen 

2 - within the ſaid pariſh in one year ought to pay to the vicar one 
2 Avg ang Of the ſaid calves for his tithes thereof ; but that if he had under 
alledge a diffe. {even calves in one year fallen, then he 'ought to pay to the 
rent cuſtom cf vicar one halfpenny for the tithe of each calf ſo fallen in one 
paſing the tithe year that is weaned ; hot that if the pariſhioner ſell any of the 
of , f nid calves, then the faid vicar is to have, by the ſaid cuſtom, the 
tenth penny of what the ſaid -calf or calves are fold for; and 
| | that in caſe the calves fall in one year under the number of 
4 ſeven, and the fame ſhould be killed by the owner thereof, the 
| vicar, by the ſaid cuſtom, is to have the left ſhoulder of the calf 
ſo killed, or fourpence, at the election of the vicar, in lieu of the 

tithe thereof. — 1 | 


The Court, an Upon opening the Cings and reading ſeveral d 
inſpe@ting the tions, the tithe book, and divers ancient tithe boo of the ch 
2 2 2 vicars there, and upon long debate of the ſaid cuſtom ee 


1 


cuſtom,as tated Of, calves within the ſaid pariſh of Wedmore, it fully ap 6 
in the bil. and was proved to the Court, that the cuſtom for tithing of calves, 
within the ſaid pariſh of Wedmore, hath been, and is as in the 

bill is ſet forth, 
The defendants Ir 16 THEREFORE ORDERED BY THE CovurT, that every of 
| ordered Pay the defendants that hath had any calves fallen within the faid 
— pariſh ſhall pay tithes for the ſame, according to the cuſtom 
ſttated in the bill; which ſa'd cuſtom is hereby ratified and 
confirmed to all 'intents and purpoſes whatſoever. The de- 
fendants to pay moderate taxed coſts in reſpect of the faid 


Wy. MonTacu. 
Tim. LitrTLETON, 
Tow. 'CTrvaLann, 


heat: Tinh; 0 Wavon, Clerk, againf Gnztnwoos:' | 
go. Can. 2. -1 r 
Yorkfhire, 25th November 1678. 


The vicar . bill ſtared, that the plaintiff and his predeceſſors, vicars 
Darrington, in 1 of Darrington, in the county of York, have, time out of mind, 
4 — _ enjoyed all tithes of hay and corn in kind ; that for twenty years 
:ownſhip of Ga- Paſt he hath had the tithes in kind of all corn, grain, and hay, 
pleten, and of arifing therein ; that the defendant, for five years paſt, was 
Hag, Farm, owner of ſeveral lands in Stapleton, within the faid vicarage, and 
1 the faid of Holgate Farm, and had ſown the ſame with corn, and mowed 

hay, and kept many cows and ſheep which had calves and lambs, 

whereof the plaintiff ought to have had tithes in kind, worth 

four pounds per annum 3 which he refuſed to pay, under ſeveril 


pretences. % The 
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The defendant denied that he or his predeceſſors ever had any Waven 
tithe of corn umd hay, or that there was any modus for the fame _. A R 
within the townſhips of Darrington or Wentbriage ; for that the Th. 4. re, 
archbiſhop was owner of the ſame there, and that G. Holgate had ftates, that the 
a leaſe of the tithe of corn there for three lives, except the tithes of Dorring- 

nery tithes, which were leaſed to J. Halgare; and that fe were lcaſedto 
R. Cubes had s leaſe for all tithe hay within the vicarage of ge, 

uten ; and he ſtated, that there were lands in Darrington, to whom he had 

called ihe Demeſne Lands, that paid for the tithe of corn the thir- 3 _— | 

tieth ſhock, to the ſaid G. Halgate; that the plaintiff had received the, 2 * 
the privy tithes in kind, or the value thereof ; that, for five years nt be was 

be had been owner of lands in Stapleion, and of Halgate owner of lands 
2 had ſown the ſame with ſeveral ſorts of grain; and in Stapleton, and 
for the ſaid five years he ſet forth the quantities and values of of Farm; 
the corn he had ſown on fifteen acres of Deme/ne Lands in Stapleton dad, at be had 


paid the vicar the 


| Manor and that for that time he had paid to the plaintiff, or irt th mock, 


his leſſee, the thirtieth ſhock, being his tithe in kind. He alſo &c. ; 

ſet forth the quantity and value of the hay he had on his lands in 

the ſaid years, for which, he faid, the plaintiff had received one and ftates a mo. 
ſhilling and fixpence per annum, as a modus for the ſame ; and that _ 3 pt 
never any tithe hay was paid in kind; that in the ſaid years he had iche lay; 

not any cows z but he ſet forth the number of ſheep, for which he 

ſatisfied ing?» wer in money for the tithe ; 'and the quantities 

and values of the corn and grain he had ſowed on Heolgate Farm 

during the ſaid time; and alſo what quantity of hay he had there- 

on, and the value, for which corn and hay he paid the plaintiff 

fourpence per annum; in full ſatisfaction, according to the modus 

there; that he had obtained a verdict at the common law in and a verdict in 


an action commenced by the plaintiff for the ſaid tithes ; and that his favour in an 


he was not any ways indebted to the plaintiff for any cuſtomary W 
payments, or other things demanded by bill. a 


The plaintiff replied, that as to the corn and grain grown The plaintiff ac- 
upon the lands called te Demeſne Lands belonging to the manor- — of 
houſe of Stapleton, called Stapletor: Hall, in the a” Ae mentioned, — ock, 
he had received, during the ſaid years, the thirtieth ſhock of the but denies it was 
ſaid ſeveral ſorts of grain, but recejved not the ſame in full ſatiſ- in full fatisſac- 
faction of the tithes of the ſaid corn and grain ſown upon the IEEE: 


laid Demeſne Lands, nor was there ever any agreement between 


him and the defendant ſo to accept the ſame, but for his preſent 


ſubſiſtence was forced to take what he could get, and therefore 
took. the ſame de bene eſe until he could ſeek the further aid of 
this court to be reſtored to the reſidue, hoping thereby he was 
not ſtopped or concluded to demand his full tenths of the ſaid 
corn and grain, as, time out of mind, had been paid, and of 
common right was due; and that if the defendant ſhould prove 
the cuſtom. of paying the thirtieth ſhock in diſcharge of the 
full tithes, of the ſaid corn and grain, the contrary whereof the 
Plaintiff hoped he ſhould prove, the ſaid cuſtom or preſcription 

was 
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Waren was unreaſonable, and wholly. inſufficient to bar him of hi 
| demand of full tithes in kind of the ſaid corn and grain. 4 


Gaztawoop. - | N 
The matters Upon hearing counſel on both ſides; and upon debate 
read in evidence. and upon producing an exemplification of a diy Gaines 
the defendant at common law in an action commenced 
'  - — the plaintiff for the tithes for two of the years in 
tion z the defendant's counſel alledging to the Court, chat 
it was fully in proof in the cauſe, that the plaintiff had right only 
to the thirtieth ſheaf of corn ariſing from the Demo Land: of 
| Stapleton ; and likewiſe, that the plaintiff had right only to 
eighteen pence per armium as a mdu; for all tithe hay ari 
from the ſaid Demeſne Lands of Stapleton aforefaid, which 
| been paid accordingly, and received by the plaintiff ; and that 
- - _ the fourpence a-year as 4 modus had always been paid for all 
_ © _ tithes due to the vicar of Darrington, arifing of and from 
Holgate Farm ; and that the plaintiff had received the ſame 
accordingly ; | 


The defendant IT 1s ORDERED AND ADJUDGED BY THE Coba r, that the 

diſaiffed. aid defendant be, and is hereby diſmiſſed of and from the faid 

10 bill, and the ſeveral matters therein contained, with moderate 
coſts, if the 3 not bereafter put the defendant to fur. 
ther trouble for the ſaid tithes, 


Wu. MoxTacu. 
Tix. LiTTLETON. 
Epw. THuRLAND. 
Fa. BRAMSTON. + 


Hitary Tran Dopp, Clerk, again In6LETON. 


30. Car. 2. 
Eſſex, 24th February 1678. 
The vicar of HE plaintiff, as vicar” of the vicarage and pariſh-chorch 
Chigeell, in E/- of Chigwell, in the county of Eſer, claimed the tithe of 
| — — milk, and complained, that the defendant, under colour of ſome 
ard ir HRE, that Words in a decretal order made in this court in a former cauſe 
the | defendant between the now plaintiff and H. Hudſon and others, inhabitants 
-ovght to fend it of Chigevell (a ), had not ſent or carried the fame to the plain- 
to the V.C08*- 25's houſe every tenth day, or meal as he ought to have done, 


1. Freem. ; ; 
| 4 gg the according to the cuſtom of the ſaid F 
Rayn, 54. 


( In the caſe of the preſent plaintiff, e“ fendams.*” Book of Decrees and 
Dod, v. Hudſon, agth April 1675, 27. Orders. See the eauſe of Wickham v. 
Car. 2. the Court ordered, that the Thrower, ante, 14% 3 Gee . 
dc ſen zante (hall pay to the plaintiff Perch, Rayner, 98. Carthew v. Ed- 
« tithe milk in kind all the year round, wards, 3. Burn. E I. 467. ; Boſworth 
'6 the ſaid plaintiff or his tithe gatherer v. Limbrick, Rayner, $09, 841. Cu- 
© making a demand of the tame at the lemore v. | Boſworths Rayner, 938. 
« reipc.ive habitations of tle ſad de- Hutchins , Fall, Rayner, 2010 
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the vicar's houſe, * 5 | | | | "nt InctLEToON, 
eu- defendant ſays, the viear bog bo ſend for ir 


Tus Cooney being urianimouſly of opinion, that the tenth The Cour: of 
meal's milk, [and not the tenth of every meal's milk, ought to be nnn. that the 
;d for ehen, it is ordered, by conſent of the defendant's t i nit 
counſel, that the defendant, for the fukure, ſhall pay to the pad; | 
plaintiff his whole tenth meals milk of all his cows every even- 


ing, 


But as there was not any cuſtom within the ſaid pariſh of but as to the 
Chigwell infiſted on by either fide, for the plaintiff's fetching his plaiatiff's ſerch. 
tithe milk, or for the defendant's bringing the fame either to the ng 33 ö 
church or to che vicarage-houſe in the ſaid pariſh of ing u wo the . 
Chigwell ; and the Court being divided in opinion, whether of carace, they 
right the ſame ought to be fetched by the plaintiff, or carried by will hear coun. 
the defendant ? the cauſe was ordered to ſtand. over, that the l and civilans, 
Court might oy owing — adviſe thereof in the noe | 
time z and, on the fifteenth 1674, it was further or 

in to ſtand. over, and that the Court will hear counſel an both 
i 2s well civilians as others, as. to the common law right ; a 
and on the twenty · ſecond of May 1679, after hearing the civi- The que eg 
lian, and counſel on both fides, and upon full debate, 1 ing by Gi 


ordered again to ſtand over for the opinion of the Court. f 


On the tenth of November 1679, the cauſe came on to be fur- 
ther heard, when | 


Tr was ORDERS Dy ADJUDGED, AND DECREED BY THE COURT, ,n4 decreed the 
that the defendant; for the future, ſhall pay to the plaintiff his whole tenth 
whole tenth meat milk of all his cows every morning, and his meals milk, e- 
whole tenth meal's milk every evening (a); and for that there a 
not any cuſtom within/the ſaid pariſh of Chigws/ inſiſted upon 18 
on either fide for- the plaintiff's fetching his tithe milk, or for 
the faid -defendant bringing the fame, either to the church» 


| 


porch, or to the vicarage-houſe in the ſaid parith of Chigwoet! ; 


and the Court being of opinion, that tithe milk is due of common 
right, and that as well for the preſervation of the ſame as for the 
convenience in collecting the faid milk, the ſame ought to be rr 
brought to the plaintiff, IT 18 THEREVUPON FURTHER ORDERED, Aalen or foo 
&c. - the defendant, for the future, ſhall bring or ſend his the fame every 


tithe-milk to the :church-porch within the ſaid pariſh of Chigwell, jr lars. 
the church- 


(6) See accord. Bate v. Sprackinze, 73. 3 Gee v. Perch, Rayner, 98.; Hut- porch. 
Buab. 20. and Dodſcn b. Oliver, Bunb, ctuns v. Fiſh, Rayn, 1004, 


30. Can. 2. © 


— _ ©. certain fg grounds called © Xir/opp and \Blacklevin, 
on which no hay Within the | 
| Gn! de mace, grounds are barren heath, unfit for hay or any Kind of tillage, 


_ DECREES IN. TIYTHE CAUSES | 


| Dow» as the ſame ſhall become due from time to time, that is to fy, 
2 his, the defendant's; whole tenth meals milk every tenth more. 

Ning, and his whole tenth meal's milk every evening, to the end 
that the plaintiff, or his agent, or ſervant, in that behalf ap- 
pointed, may receive the accordingly without coſts. 


? * ** 
8 : „ 94 * 1 
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HIIAANT EW Usa gig FosrER. | 
Cumberland, 1 38h. February. 1678. _ © 


| The bee PHE plaintif, as rede of the parſonage of Bexeafte in the 
5s tithe of b 


claims 


the paſtures cal- ,,.. e ne N * 12 . 1 


u Kivſopp and © Ounds. 


Aae, in the pariſh of Beetle, in the county of (sees 3 a þ wget 
The defendant The defendant anſwered, that he was and is ſeiſed in fee tail of 


precincts of the ſaid rectory ; that the faid paſture 


and ovly uſeful and uſually hath been, and are employed for a walk; and that 
1 there is a modus to pay to the rector of Beweaftle eleven ſhillings 
© modus of eleven in lieu, and ſatisfaction, and — of all tithes whatſoever, 
ſhillings a year Yearly happening out of the aforeſaid grounds. | 
in lieu of all tithes whatſoever. ä AS a) 


An iffue direed A trial at law was directed; the iſſue to be, whether, time 


t try the 0 


> whereof the memory of man is not to the contrary, the owners 
' .___» and poſſeſſors of the ſaid grounds called \Kir/opp- and Blacklevin, 
lying within the precincts of the ſaid „have paid yearly to 
the rectors or farmers of the ſaid reQory for the time being the 
ſum of eleven ſhillings, in lieu and full ſatisfaction of all manner 
of tithes iſſuing, growing, and rene wing, yearly, upon the ſaid 
grounds, and hath, during all the ſaid time, been yearly accepted 
and taken by the rectors or farmers, except by the plaintiff or 
his farmers, in lieu and. full ſatisfaction of the ſaid tithes ? 
ye pe 4 A trial was had; and a verdict paſſed for the defendant. 
The bill di. TR CourT therefore ordered the defendant: to be diſmiſſed 


- miſed., of and from the ſaid bill, and all the matters and things therein 


SCUDAMORE 


” 
- 


rr 
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+ >, 2 0 . 1 if =_ * ; TIN 7 f 
SeupanoRE apainf PeMBERTON, Knt. and Others. 1 Team 
0 Co Sie 19 a 31. Can, a. 

| London, 22d May 1679. 


THE bill ſtated, that by indenture tripartite, dated the four- The rector of 
teenth of November, in the fifteenth year of his preſent Sin! Dunfer's, 
majeſty's"reign, made between R. Co lt, impropriator of the 8 
rectory of Saint Dunſtan” sin the M gf, in the city of London, of the pound, purſuant 
firſt part 3 F- Thompſon, clerk, vicar of the faid church, of the to 37. Hen. 8. 
ſecond part 3 and the plaintiff Scudamore of the third part; all c. 1. 

that rectory and vicarage, with its rights, &c. and all tithes, 

oblations, profits, and advantages, thereunto belonging, were 

demiſed; bargained, and ſold to the plaintiff, to hold for ninety- 

nine years, if the ſaid Thompſon ſhould ſo long live and continue 

vicar thereof ; that by virtue of the ſaid demiſe the plaintitf 

became entitled to all the profits of the ſaid rectory and vicarage; 

that ſome part of the pariſti lieth inthe city of London, and another 

part in the ſuburbs of the faid city, within the county of Mid- 

Alger z that the defendants had been owners or inhabitants of 

houſes, &c. therein; and that ſeveral rates or ſums of money 

were due to the plaintiff ; which they refuſed to pay. The bill, 

therefore; prayed relief in the premiſes, | 


The defendants' counſel infiſted, that the defendants reſpec- The defendane 
tive houſes were diſcharged from the payment of two ſhillings "fits. on a w- 
and ninepence in the pound, by reaſon of certain ancient cuſ- — 114. 
tomary payments for their {aid houſes, in lieu of tithes for their , , 


ſaid houſes, or of the ground on which they were built. 


Tas Covar ordered, that trials ſhall be had touching the 
validity of the moduſes ; the equity of the cauſe to be reſerved 
till after the fame be had. 


Accordingly a trial was had; and the jury found, that by cuſ- 1040 Der. 1679. 
tom a certain ſum of money was payable, and accuſtomed to be — — JT” 
paid, from time to time, every year, time out of mind, viz. eight 4. 
ſhillings and elevenpence quarterly, for and in ſatisfaction of all 
tithes of the ancient houſe and garden (in the occupation of Sir 
George Benyon J, to the proprietor of the tithes of Saint Dunſtan 
in the Weft; and that two ſhillings and ninepence in the pound, 
according to the annual rent of the ſaid ancient meſſuage and 
garden, with the appurtenances, was never paid, nor ought to be 
paid, to the proprietor of the tithes of Saint Dunstan, for the 
tithe of the ſaid ancient meſſuage, with the appurtenances. 


The cauſe now came on to be heard upon the equity reſerved ; 
_— _ reading the ſaid order and pofiea, and hearing 
counſel, | | 


Ir IS THIS DAY ORDERED BY THz CourT, that the defendant The defendants 
Sir F, Pemberton ſhall be, and is hereby diſmiſſed out of this diſmiſſed. 
court, 


, 
PEMEZRTON 
AKD Ora. 


* 


= 
= 
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Scoupanorz court, as to the ſaid bill, and all and every the matter and thi 
2 therein contained, without prejudice nevertheleſs to the plainif, 

to ſue for and recover the arrears of the 
ſe and ground late Sir Simon Baſkerville, 
_ from the faid defendant, and other the . perſons liable to che 


his executors, or afſi 
modus due for the ſai 


"ſue for the ſame (a 


Epw. ATxrxs, 


the cauſe came on to 
gad May, 31. Car. 2. ; ther the 
tendants counſe} infiſted, that 


houſe 


ſhillings and ninepence in the pound, by 


-rexfon of an ancient cuſtomary ſum of 
dine ſhillings zpd fourpence, ' payable 


yeauly in liev of zithes for the ſaid bouſe. 


On which the Court directed two iſſues, 


Fiatr, Whether the fad fum was pay- 
able fer the ſaid hquſe in heu of tithes ; 
#2conDLY, Whether two ſhillings and 
ninepence in the pound, according to the 
anmal tent, was payable to the vicar for 
the ſaid houſe, or not 3 and upon full 


ev dence on both ſides, the plaintiff was 


nomſuited, and a new trial granted; on 
which trial, before Taz Lond Ca 


 Banox, the plaintiff, after full evidence, 


was ain nonſuited. On which it was 
finally ordered, on the 25th October 
2681, in Michaelmas Term, 33. Car. a. 
that the defendant Marfball be diſmifſed 


pence in the pound purſuant to the ſta- 
we 37. Hen. 8. 4 1a. The widow 


. 
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within. Tas Rotte 5 recen, 
whether the 
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ou eags rangers r 11 wd' 


* 7. TT = = 7*Y 8 a = R wy = 


SC ww << 5 ws = = Oo = 7” & v 47 = = ao = = T5: WS SS wy 


anſwer, 


WV 5 * 


Harz and Others apainf Grey. Ta. Tay, 


- Lancaſbire, 3d Fuly 1679. _ 


who promiled, that when Sir Ralph 4 


and curates, which were valued at one hundred and twenty — 
eh a-year, but that they are not worth ſo much ; that Sir 

[bb Albion afterwards renewed his leaſe, and the Archbiſhop 
reſerved to himſelf and his ſucceſſors the ſaid Zafter rolls and 
forplice fees, to be received by the vicar, without mentioning the 
curates in the leaſe ; but he declared, that the vicar ſhould only 
have forty pounds a-year out of the ſame, who was contented 
therewith, and the remainder was A divided amon 
the curates, who enjoyed the fame for ſome time after the de- 
fendant became vicar of the ſaid pariſh z but that the vicar having 
procured a copy of the ſaid leaſe, and not finding the curates - 
mentioned therein, refuſed to pay the ſame, The bill, therefore, 
prayed to be relieved, and to have a decree for the payment of 
the ſame for the future, and for the arrears. 


| The defendant pleaded a releaſe of the matter in queſtion 
3 but, on hearing, he was ordered to 


The defendant accordingly anſwered, and denied moſt part of 
the bill but confeſſed, that in the year 1663 he became vicar, 
and received to his own uſe all the Lafer roll and ſurplict fees, as 


in the leaſe are mentioned and reſerved to him. 
The plaintiffs replied ; and iſſue being joined, witnefles were 
1 | a 8 


Taz Cover, u zing the pleadings be counſels 

and reading ſevered der afitions 22 cauſe, and on debate 

Vol. I. a 0 | of 
IJ 


| intiffs were curates of the ſeveral parochial chapelries it, in a lese 
TEE the rectory 11 * county of Lancaſter e £7 
| | 4, prot Se. 
e e of the poſl:ſions of the e of Contere mac Py 
faid are | ons Archbs payable to 
„and of — extent and yearly value; that 22. of je. * 
and the curates, being but ſlenderly provided for, the to have been the 
vicar not having above pounds a- year ſalary, and the intention of the 
curates only eleven pounds, Mr. Moore, the late vicar, and all leser that the 
the curates, did, ſoon after the reſtoration, petition Dr. Futons um A 
the then Arcb bi of Canterbury, for an augmentation to their mould receive a 
falariesz and the-curates, being ten in number, having paid the proportion oſ the 
vicar twenty pounds, he preſented the to the Archbiſhop, ſame, a court of 
eaſe of 2 be would etre the Zyfor ral (being 2 2 — 
his leaſe of the „ he w erve (being mf for the cu- 
cuſtomary payments at Zofter yearly), and the ſurplice fees — and order 
chriſtenings, marriages, churchings, and burials, for the vicar wuſteer tobe r- 


0 © - DRokors IN TITHE CAUSES 


Hartz of the matter, declared, that the truſt is well proved, and that 
2 27 there was a truſt in ihe vicar, by Archbiſhop Jens who gave the 

'", .,- -- augmentation of the Eafter rol! and the ſurplice fees for the curate; 
| of the ſeveral chapelries of Bury, Haſhngdon, Colne, Clitherr,, 
\  Dawnham, . Altham Church, Kirke, Padcham, Raffadell, aud 
ene over and above forty-two pounds thereof to make up the 
Vidar hirtyreight pounds, eighty pounds a-year, and the reſt to 


_ be diſtributed kmongſt the curates of the faid ſeveral chape. 
reies, who were to provide theniſelves their own common vine 


Andi it was thereupon ordered by the Court, that the ſaid 
+ + truſt be, and is hereby confirmed ; that the deferidant hall 
+: *, -. forthwith" grant and affign to ſuch perſon or perſons as the 
' 4149441 «= enrates, or the major part of them, ſhall think fit, all the aid 
Der roll and ſurplice fees within the reftory and titheries of 
oeh, under a'truſt, that the grantees or aflignees ſhall pay to 
bim, the defendant, and his ſucceſſors, forty-two pounds a-year 
- -  - out of the fame, clear, Without any charge of communion wine, 
1 208 "or other charge whatever; and that the reſt be divided amongſt 
tte kürates, for the time being, proportionably ; that the faid 
| defendant ſhall pay to the plaintiffs, the curates, their ſeveral 
. . proportions of the meſne pron after the rate of forty ſhillings 
a piece yearly, from the ſeveral times of their reſpective admit- 
tances, without coſts, to fave further charges; but in default, it is 
referred to the auditor of the ſaid county to certify the ſame; 
and the plaintiffs Hargroves, - Phillip/or, and” Banks, who were 
parties to the ſuit, and afterwards ſtruck out upon their paying 
their ſhare of the coſts of the ſuit, are to receive their propot- 
tions 3 and it is ordered, that % ſhall be ſuſpended till the 
auditor ſhall have made his report. 1 
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The vicar of T* plaintiff, as vicar of the pariſh - church of A/derminfler, in 
 Alderminſier, in 4 the county of Woreefter, ſtated, by his bill, that, for twenty 

Ae dene, years paſt, he had been vicar of the fad parich, and was entitled 
of - wrath ang 20) and ought to have received, predial tithes of graſs and hay, and 
hay, and the 21! ſmall tithes there ariſing z that there is a cuſtom, within the 
ſmall tithes of ſaid pariſh, that if any inhabitants buy in ſheep before Candlema;, 
e _ ? and {ell them before the next ſhearing-time, the owner is to pay 
| Tpecial manner to the mur a halfpenny a ſheep for every ſheep ſold ; that if any 


3 2 


7 2 


for their reſpective chapelries ; and the vicar was to be diſcharged 
: thereof. " "HET ; HET YET WH 01 . 89 F | 
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| nit (el any ew es and lambs kept there before Holy Rad De, Swan” 


owner is to pay to the vicar a halfpenny for every ewe, and <6 
A — 22 lamb ſo ſold; that if any owner ſell . , 
ſheep een Candlemas and Midſummer, the vicar is to have a | 
halfpenny a ſhee rp. 47 70 ; r of Fo. | 
The defendants anſwered, and confeſſed the plaintiff to be The defendants 
vicar of the "pariſh; and entitled to the tithes of wool, lamb, . 
calves, pigz, pigeons; apples, -pears, hens, turkeys, geeſe, hemp, de n 11g 
and flax, ariſing within the town and tie common fields there, common fields ; 
according to the cuſtom of tithing there uſed time out of mind, but ſay, be is 
but whether in all the pariſh they knew not; nor did they vor entitled to 
believe that he, ought to have the predia/ tithes of graſs and hay a * 
within the ſaid pariſh, for that the vicarage was not endowed *. 
therewith z but confefled, that he had received the tithe 
hay ariſing on their ſeveral farms; but denied that he was enti- or of furze and 
tled to the tithe, of furze, or lops of trees, for that the vicarage is the lops of trees z 
not endowed thereof, nor were ſuch tithes demanded till of late l 
years, They further ſtated, that in recompence of what fuel they that they pay a 
durnt in their houſes, they have paid to the vicar a penny called ug in lieu 
a ſmoke 1770 according to the cuſtom there uſed time out of © © 0 
mind. They confeſſed alſo, that there were ſuch cuſtomary aud tate a dif. 


payments for ſheep, 2s in the bill are mentioned ; and ſaid, that u ge, 4. 


there is a cuſtom to pay the vicar a farthing a ſheep for every 
ſheep agiſted in the common fields there; and one penny a cow 
for every milch cow kept there, as a rate in lieu of tithe milk; 
and for calves, if the owner have ſeven, the vicar is tp have 
the ſeventh, paying the owner three halfpence ; if under ſeven, 
the vicar to have half a calf ; if ten, the vicar to haye the tenth 
in kind; which rates the plaintiff and his predeceſſors had 
or ought to have obſerved. "Shes, Leafy | 

The croſs bill ſet forth, that the plaintiffs were landholders The defendants 
of ſeveral farms in the ſaid town and common fields of Alder- _— croſs bill, 
minfler ; and that there had been ſeveral cuſtoms there, time out — M 3 
of mind, obſerved, THAT 18 To sar, that for ſuch ſheep as were init ſuch cuſ. 
bred in the common fields, and not wintered there, the vicar tom» ought to 
to have only half tithe wool thereof; and for ſuch ſheep as were ** 9dferve, and 
brought in after Candlemas, and ſhorn there, the vicar to have a ;," mom _ 
halfpenny a ſheep ; and for ſuch ſheep as were agiſted in the bil. 


common fields there, the vicar to have a farthing a ſheep ; and 


that ſuch rates were in lieu of tithe wool ;z that for tithe calves, if « 
the owner have ſeven, the vicar to have one, paying to the owner 
three halfpence ; if under . ſeven, the vicar to have Half a 
calf ; if ten, to have the tenth in kind, That for ſuch milch cows 
as were kept in the common fields he is to have one penny a 
cow, and ſo for every milch cow, as a rate for tithe milk. That 
every houſekeeper uſed to pay a penny at Hafer, called a ſmoke 
penny, in lieu of tithe for the fuel they burnt in their houſes ; 
and twopence for offerings for man and wife ; which cuſtoms 
; - wy 8 > have 


196 © " DERRES IN TITHE CAUSES 
and 


n one refuſed, who endeavoured to aboliſh the fare, nnd fe 
jy ning other cuſtoma 3 that, notwithſtanding, they had paid the * 
1 all his-tithes, as in their anſwer is ſet forth : therefore they prayed 


. 


L 


5 . 5 by the deere of this court. 5 | | 


 Thephint#an- Thee defendant anſwered, and confeſled there might 
pg aul been ſome ſuch uſages for tithing for ſome years ; but ſai 
— 2 the ſame had not been obſerved time out of mind, and 


r 


relief in the premiſes, and that the cuſtoms might be 


47] 


„t in -hev ef penny Paid as a /anoke penny is not paid in lien of what fuel they 
ful. burnt in their; houſes. He denied that he- endeavoured to 
Us \* _ © ._ deſtroy the ancient cuſtoms,” hut ſubmitted to the ſame when 

n proved; and ſaid, that there were good lops of trees and quan- 
| | titics of faines, which the plaintiths Tad, for which they helm 
8 WP 3 paid tithes, ' 11 4 & 


| Boch cauſes In boch which cauſes iſſue being joined, Teveral witneſſes wer 


heard. examined on both ſides; and the cauſes brought to a hearing 
-. on the twenty-lixth of Fane 1678, when they were referred; 
bdaut the parties not agreeing, they came this day for the opinion 
1 the Court f and aher long debate of the matters complained 

of by the vicar, * 15 Vs | 1 


The plaintiff Tun Copnr ad not fee cauſe. to rcheve kin upon any of 
| ts them, bur doth this day order and adjudge, that the ſaid bill 
ERS and is hereby abſolutely diſmiſſed, yet without coſts. - 


And forthat the Court was ſatisfied with the now read, 
that there are, and have been ſuch cuſtoms. for tithing uſcd, 
time out of mind, within the ſaid pariſh of Aldermigſter, as the 
plaintiffs in their croſs bill have ſet forth, {fp 


Rut the Court IT 18 FURTHER ORDERED, ADJUDGED, AND DECREED BY THE 
«Rabliſh four Cour, that the cuſtoms mentioned in the faid crols bill, and 
1 2 hereafter recited, that is to fay, FIRST, The cuſtom for paying to 
them to be here. the vicar of  Alderminſter for the time being, at 
after obſerved yearly, a farthing a ſheep for every ſheep agiſted in the common 
by the vicar, . fields of Alderminſter, in lieu of tithe wool z—sxtconpLy, The 
IT cuſtom for calves, that if the pariſhioner have ſeven calves, the 
 _ vicar is to have one. paying to the owner three halfpence z if 
under ſeven, the vicar to have one halfpenny for each calf at 
Lama Dey; and if ten, the vicar to have the tenth calf in 

kind ;—THIRDLY, The cuſtom for milch cows, that for ever] 

milch cow kept in the ſaid common fields, the vicar to have 

yearly one penny for each cow, in lieu of tithe milk, to be paid at 

' Lammas Day $—FOURTHLY, The cuſtom that every houſekeeper 

all pay a penny at Baffer yearly, called a mote penny, in lieu 

aud ſatisfaction of tithe for the fuel burnt in their reſpective 

| 4 ſhall be, and are hereby eſtabliſhed and confirmed to be 

tor ever hereafter obſerved by and between the ſaid vicar _ 
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"FROM THE RESTORATION. | | =_” 
„ iccefibts ; aid the ad Robert Stanley, and other the plan- Sn 
a1 in ce ron bit, and alf others claiming under them; with  - | 
moderate coſts to be paid by the defendant Swan in this cauſe. 720, 4. 


MF tee 3. PO Wu. Mowracv. 
| B35 B28 5ST der * 5 Tano. RayMonD., 
Ms .c01 2: a» 6.4517 54k, Epw. Arkrxs. 
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1 2 Stew nnn Tenn. Feu T, 


5 28 Jah 1679. | | CS 37. Can, 4. 
Te as vicar of Cullymm, and of Shute, and Monne- The car of 
ton, thereto 


appendant, claimed tithes for agiſtments for Chan, in De- 


in the tithings * 1 Ne n within the tate — they 
faid pariſh of Colter, and ſet forth ſeveral cuſtomary pay- e inhabitants 
ments within the Taid tithings ; vz. fourpence for à milch 9 


cow, and threepence an heifer yearly, in lieu of the tithes of in the cad 


calves, milk, cheeſe, and z one penny for every colt ; um, and fet op | 


threepence for the tithes of every aere of meadow in Minchen- a mou of three. 
beine, and twopence in Waedland ;, and for every hogſhead of ng = 


pears grown within the faid tichings. | _ of all tlthes of 
apples and pears, 


The plaintiff inſiſted, that there are the ſame cuſtoms through- The plaintiff de- 


out the whole'parifh of Coſlyton, except the twopence and three- phed., thar the 


pow an 'acre of tithe hay; that the defendants are jufiment defendants are 
„ or renters of land at 4 yearly rack rent z-that all the n belders, 
een holders, or renters of land, as well within the ſw tithings u d, fl 
Minchenholme and Woddland, as in all other tithings within the ment ater ihe 
faid-pariſh, ought to pay agiſtments after the rate of twenty- rate of twenty - 
— in the prnod for fo nach lobe as. they depaſture; which pence in the 
id agiſtments or payments have been uſually paid by all rent- ; 
of land throughout the whole pariſh of Co/lyton, where the 
vicar hath tithes, though the owner of fuch lands, if he kept 
the fame in his own poſſeſſion, might have the benefit of the 


tithes of all hoard apples and pears, and all other apples and a0 5 Perrys 
pears not made into cyder or perry, or the value thereof, an! — 
n 1 'THE kind; - 


cyder or perry threepence in lieu of the tithes of all apples and und perry in leu 


* 


uf + - + DECREES IN-TITHB:CAUSES 


122 e ther by the cuſtom within the ſaid tithings of Minchenbolme and 


bo « Woedland-all jufiment holders, or renters of ground. at a 
— — « rent within — ſaid tithings, have uſed, and ought — 
ment of 204. © yearly to the vicar of Collyton, for the time being, twentypence 

2 the pound by © in the pound for ſuch grounds as they feed and depaſture, in 


* 5 Fg 

verdict found A trial was according had z and, after full evidence given on 
of the 
that . w 
ture iz le 


e every forty ſhillings;” that upon the trial of this cauſe, the 
5 4 plaintiff pretended : modus of twetitypence in the pound; and 
lit with. other the defendant pretended a modus of fourpence per cow, and the 
lands. at one-en- reſt of the tithes of paſture to be paid in kind; and it bei 

ep der ud ORD mr Jus rick Nox rn's opinion that “ where Sow, 


| wy ud ".& ture was not let by itſelf, whereupon the rent of the paſture 


« was. not certain, there could be no ſuch modus of twenty- 
.<pence in the pound for the uncertainty of the value ;” there. 
upon his lordſhip directed the jury that, in caſe they found 
+» againſt the pretended modus of fourpence per cow, they ſhould 
* © "find that tithes in kind were due; whereupon they gave a ver- 
dict for tithes in kind, SE! e tt 

and in the pe- The cauſe came on the twenty-ſecond inſtant; and upon 
ſent caſe, pal. reading the order, the poſtea, the indorſement, and the judge's 
furs an Adek certificate, and Hearing counſel on both fides, the ſame was 
wg pu continued to the twenty-fifth of November 1680; when, after 
entire long debate thereupon, and due confideration. of the whole 
matter had by the Court, foraſmuch as it appeareth that paſ- 

ture and other grounds were let together to the defendants, 


the Court: de«.: IT is ORDERED: BY THE Coon r, that the defendants ſhall 


bw 5 K. ſatisfy and pay to the plaintiff their tithes in kind, according to 


= 
* 
” 
at 
N 
* 


in k wen the value thereof, to be computed by the depu ' remembrancer 
| (except for cyder, which is to be paid ac g to the ſaid 
modus of threepence a hogſhead.) g 
| 4 | . in WII. MonTAGUE. 
pal? 1s? | | Epw. ATKYNs. 
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Haren aguinſt CLR WER. * HItAAT Trau 


| * Surrey, 19th February 1680. * e 

| plaintiffs, for and on behalf ofthemſelves and all other the The inFavitants 
'4 owners'or occupiers of any e , or tenements = land holders. 
for which any tithes or dues are payable, within the town or —— — 
pariſh of Crvyubn, in the county of Surrey, filed their bill againſt Sure, file their 
the defendant, the vicar of Croydon, for the purpoſe of eſtabliſh- bill againſt the 
ing and confirniing certain ancient cuſtoms, uſages, and modes — 0 4 
paying tithes, Which, during the time whereof the memory mae w—_ 
of man is not to the contrary, have been uſed within the town cenain vicwical * 
and pariſh of Creyden ; viz, for the tithe of every cow and the tithes within the 
2 thereof fourpence; for every working horſe fourpence ; Hd pariſh. 

every colt above two years old twopence; for every dry The. ſeveral 
beaſt twopence ; for pigs, the tenth pig in kind, except of the modes of cith- 


firſt farrow j for every garden or orchard, whereof the owner '* 


makes no benefit by the ſale of any thing that grows therein, 

one penny 3 for every ſign at an inn or alehouſe, fixpence; . . 
for every maſter tradeſman's apron, fourpence; for every cock 
one penny, in lieu of tithes of eggs; for all apples, pears, 
plumbs, and other fruit, the tenth in kind; for herbs that fol- Go 
low the ſpade, the owner whereof doth fell and make profit 7 
thereof, the tenth in kind; for every ſingle man receiving the | 
ſacrament, fourpence z for every ſingle woman receiving the 
ſacrament, threepence z"for every man and his wife who re- 

ceive the ſacramant, ſivepence ;; for every marriage, the banns of 

which are publiſhed in the pariſh church, two ſhillings and four- 

pence ; for every marriage by licence, five ſhillings ; for every 

man taking a wife out of the ſaid pariſh, and not marrying her 

therein, five ſhillings; for churching every woman, eightpence; 

for every perſon buried in the church · yard of the ſaid church 


above the age of two years, two ſhillings ; for every perſon. 


under that age, one ſhilling and fourpence; for burying every 

perſon above the aforeſaid age without a coffin, one ſhilling \ 
and the like for every perſon of the ſame age buried at the 

pariſh charge ; for every pariſhioner above the age aforeſaid = 
buried in the body of the ſaid church, fix ſhillings and eight- 

pence ; for reading the burial ſervice, two ſhillings ; for every 

perſon under the ſaid age, three ſhillings and fourpence ; 

for reading the burial ſervice, - two ſhillings; for every 
ſtranger of both ages, double duties; for every perſon buried in 

the chancels of the faid church above- the age of two years, 


thirteen ſhillings and fourpence 3 for every perſon buried in the 


chancel under two years: of age, fix ſhillings and eighipence; 
for reading the burial ſervice for either perſon, two ſhillings ; for 
every ſtranger, double duties; and for going before the body of 
every pariſhioner, one ſhilling ; and of a ſtranger, two ſhillings ; 
the tenth fleece of wool ſhorn within the ſaid pariſh ; for the 
fall of every lamb, twopence ; for honey, the tithe in kind; 
O4 7 which 


% 


8 © DRORBES/IN/TITHE' CAUSES | 
mee which payments ought to be paid at Zgfery. or at ſome ohe 


5.7. certain time in the year, x 4 | 
The vicar ſays The defendant ſaid, that he knew not whether any other «f 
. the other land the owners or occupiers of lands or tenements within the faid 
| netten, and de pariſh, are ivy to the bill ; and that as the ſcope of the bill i; 
SR ought do have a ſettlement of divers cuſtoms for the payment of tithes 
to be made par- and other duties, the plaintiffs ought to have made the patrm 
des to the bill, and the ordinary of the dioceſe parties to the bill; that he kney 
-  , - » not what cuſtoms: have been uſed within the ſaid pariſh for 
| ment of tithes to'the vicar, nor that ſuch as are ſet forth in the 
Pill have been, time out of mind, uſed therein ; but he believed 
the contrary, becauſe, by ſome ancient endowment, he finds the 
. tithes to be much otherwiſe 3 and he admitted ſome. of the ſaid 
cuſtoms, and denied others. | . 
Upon bearing counſel on both fides, and reading the proofs, 
Several of the | IT 18 ORDERED, ADJUDGED, AND DECREED, that the modus 
modes of tithing infiſigd on by the plaintiffs, and all other the inhabitants of 
* ated in the , to the particulars hereinafter mentioned, be eſtabliſhed 
abt ned nd ſettled, that the plaintiffs and all other the inhabi- 
tants do pay to the defendant for the matters after mentioned 28 
followeth : viz. the ſum of fourpence only, and no more, for 
and in lieu of the tithe of a horſe, mare, or colt 3 for the tithe 
of the ſignu of every inn or alehouſe within the ſaid pariſh of 
_ , fixpence only, and no more z for the tithe milk of every 
cow going and depaſturing within the ſaid pariſh 
only, ard no more ; and this Court is of opinion, that the modus 
for the proceeds of a cow extends only to milk, and the plain- 
tiffs paying according to that modus are to be diſcharged of tithe 
milk; and the Court is alſo of opinion, that tithe calves 
ought to be paid in kind ; and for the tithe of every dry bullock 
; going and agiſting within the ſaid pariſh, twopence only, and no 
more; and the ſaid plaintifls and all other the inhabitants are 
to pay to the defendant their arrears of the tithes aforeſaid, ac- 
cording to the rates before mentioned, without cofts on either 
ſidez and as for the lambs, the pariſhioners are to four- 
pence only, and no more, for every lamb, which fourpence 
is to be ſhared between the parſon and the vicar, according to 
former uſage within the ſaid pariſh. 5 


AND 1T is FURTHER ADJUDGED | AND ,DECREED. BY THE 
Cook, that the defendant ſhall accept of the faid rates and 
* "ſums of money for and in li. of the tithes before-mentioned 
during ſo long tim: as he ſhall continue vicar of Croydon, and 
not demand or. receive of and from the ſaid pariſhioners of 
Croyden any greater or other ſum of money whatſoever for and 

in lieu of the tithes before-mentioned. 


And 


. 


hereby decreed, the bill is diſmiſſed. p 

0 fg | * Wu. MonTacu.. * 
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Northamptonſhire, 17th May 1680, _— 

T plaintiff ſtated, that his father was ſeiſed of the The plant 
of Great Okeley, in the county of Northampton, and of all claims the tithes 
glebe lands, and of all manner of tithes, as well great as ſmall, = 1 
and of all rates of tithes; that at his death the ſaid rectory and gg, in Mens. 
tithes (except the tithes that were ſettled on his wife) deſcended en . 
to the plaintiff, as ſon and heir, and that he hath ever fince led 0dfeld Ch. 
been entitled to, and ought to have and enjoy, the ſame, and: 4 
all other profits belonging thereto, except as aforeſaid ; that the. 
defendant, for a few years paſt, did occupy certain cloſes in 
Oteley, called Oldfield, otherwiſe Oldfield Chjes, the faid cloſes 
being no part of the jointure lands ; the tithes whereof, or ſome 

rate, ought to be paid to the plaintiff. | | 


The defendant ſaid, that the cloſes were pgrcel of the lands of The defendant 
the late diſſolved abbey of Papwell, which was of the Cifertian fays, they are 
order, and therefore-freed from the payment of tithes, eſpecially GFbarged of 
ſo long as he kept it in his own hands; for that he then, and fo {9% hat 
during the time in the bill mentioned, had the inheritance eq the Cue 
thereof, | ed ec monks, 
- dad the inberitance thereof, and the lands were in his own occupation. 

A trial at law was ordered: this iſſue, „Whether the direQted 
* cloſe. called Oldfield Cloſe, —— defendant's poſſeſſion, be — = por 
« diſcharged of the payment of tithes or not, being in the defend- the ſaid lands 
« ant's hands ?” the defendant to admit the plaintiff to be e tithe free, 
owner of the rectory, and the plaintiff to admit the defendant * 

to be owner of the freehold and inheritance of the cloſe. 


A trial was accordingly had ; and, upon full evidence, the 

plaintiff became — | | | 

Tax Coba y therefore ordered that the defendant be dil- The detendent 
miſſed of and from the bill, and the matters therein contained. qguiged, 
Wu. MonTaGu. 

EDpw. ATEYNS. 


Wu. Gr ECORT. 
Rp. WESTON. 
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te. 1 TY RY * | 1 | a * | 1 
ge- Mz1xzs ga, ASTLEY and Others. 
Ts ' | Nattinghamſbire, 1 7th May 10866. 


The plaintiff Tu vill ſtated, that the chapter of the collegiate church of 
the bleſſed Mary the Virgin, of Southwell, being ſeiſed in 
of amb un. fee of all the tithes of wool and lamb within the town of Sole, 1d 
Ae Sasha, Pariſh of South nell, did, by indenture dated the fourteenth d 
| In the county of June, in the twenty- third of the preſent king, demiſe and 
 Nattingbam.., to Ann Bennett all the faid tithes of wool and lamb, to hold to 
her, her executors, adminiſtrators,” and aſſigns, for twenty-one 
years 3 that ſhe became poſſeſſed thereof, and being ſo pc. 
+ -” ſeſled, did, by deed dated the the eleventh of January 166;, 
ell and affignto the plaintiff the ſaid tithes and all her eſtue 
One - defendant © The defendant Alen confeſſed the chapter's title to the 
'Þ 8 tithes of wool; and lamb in Haloughton, otherwiſe Hauglin, 
© e Fhich town. is within the pariſh and ſoke of Soutbwel/; but he 
whatſoever; denied the plaintiff's title; for that he was farmer, under Sir 
| les Wolſey, of an ancient meſſuage of farm, and diver 
lands and tenements, for which he had not paid tithe of 
mb and wool to the plaintiff; and that the owners of the {aid 
meſſuage, from the time whereof the memory of man 
not to the contrary, have yearly paid four pounds to the 
** tte in full diſcharge of all ork Ar Hits.” | * 
the ether de: The defendants May and Watts; denied all knowledge 
fendantsplead a that the chapter is ſeiſed of and in all the tithes of wool 


ere, and lamb within the town of Sate, and pariſh of Southwell, 


= 


of all tithes of that they made ſuch leaſe as in the bill is mentioned; but ſaid, , 


Vol and lamb. that all the tithes of corn, Hay, and all other tithes whatſoever, 
| due and actuſtomably paid, growing on the grounds they oc- 


3 cupy in Halam, where they dwell, within the manor cf 
_ '.- are payable, and of right do belong to the preben- 
+ » .  »  Garyof the prebend of Hrodborrow, and that they, and all under 


whom they claim, time beyond the memory df man, hare, 
or. ought to have paid to the prebendary of the prebend ci 
Woodborrow a cloake hen in lieu of all tithes of wool. and lamd 
growing, &c. within or out of any the lands they occupy or pollels 
in Helam or elfewhere within the faid foke, _ | 

Upon ing the chapter's leaſe to A. Bennett of all thc 
ſmall tithes, and ber affignment to the plaintiff, | 


Alt ihe defend- Tax Cover declared, the pretended modaſes ſet on foot by 
ants decreed to the defendants in their anſwers to be void, and that they ought 
oe. tithes in to pay their tithes. of wool and lamb to the plaintiff. 
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cel, 14th June 1680. 


HE bill rated, that the plaintiff, on the twenty-fifth of The impropris- 
T March, in the year ES ſeiſed, and ever fince has Gm Pin 
deen ſeiſed in his demeſne. as, of fee, of the rector impropriate, c ul, ellime, 
and tithes of the pariſn of Faul, otherwiſe Paulyn, in the by cuſtom, from 
county of, Cornwall, the ſame being a very ancient rectory and the fiſhermen of 
adjoining to THE SEA, and extending itſelf into Mounts Bay, mne * * 
where the inhabitants of the pariſh aforeſaid, and others, had, ſea fim 
time out of mind, uſed to have and keep fiſhing boats and nets for by them in 
taking of cod, ling, bake, lobſters, pilchards, and all other great Mor: Bay, exe 
and ſmall ſca fiſh within that bay and ſeas adjoining, and to tie —_— 
and moor their boats, and keep their nets; that, time out of ,. 
mind, a cuſtom of tithing had been there uſed; and approved, that 
every pariſhioner, and others, being proprietors or occupiers of 
any Ang beat or net which had been uſually tied, moored, 
or kept in any part of the pariſh aforeſaid, when not uſed, 
paid, and by the cuſtom ought to pay to the owners of the rec- 
tory, the tenth part of all great and ſmall fiſh taken in the 
faid bay or. other ſeas, with ſuch boats, nets, or other fiſhing 
craft ſo tied, moored, or kept (except only. ſuch fiſh as had 
bern uſed for bait for other fiſh, of which bait no tithes were 

= that the defendants ever ſince have been inhabitants of 
2 aforeſaid, and uſed fiſhing - boats, nets, and other engines 
for the catching of fiſh ; that they uſually tied, moored, or kept 
the ſame at Mouſehole, or Newlynn(being towns or villages within 
the ſaid pariſh of Paull), or at other places within the pariſh, at 
ſuch times when the ſame were not uſed for fiſhing ; that ſince 
the twenty-fifth-of March 1669, the defendants had taken in the 
ſaid bay and ſeas (beſides ſuch fiſh as were uſed for baits) ſeveral - 
quantities of ſea fiſh. of ſeveral ſorts and kinds, the tenth part 
whereof ought to have been paid to the plaintiff, according to 
the cuſtom ; but which they refuſed to do under various pre- 
tences. The bill therefore prayed a diſcovery, and an account 


The defendants ſaid, that they believed the plaintiff was The defendants 
ſeiſed of the ſaid rectory impropriate, whereby he ought to have den the cuſtom 
the tithe of corn, grain, and hook fb, and certain cuſtomary pay- — — 
ments for roy caught by ſeynes, as the ſame had been paid that the fiſher- 
time out of mind theycontefſed that the pariſh of Paull adjomed men of Payiyn, 
to the ſea, and extended itſelf into Mounts Bay; and that the , and 
inhabitants of that pariſh, and others, had, time out of mind, Mis we 


to 


tithe of book fþ in kind, but not of pilcherds caught in ſeynes, or made into fumachees, 


(4) See the caſes of Gwayas v. Kely. and 8. O. Bun, 239. 256; and 3. Bro. 
back in Trinity Term, 1. Geo, 2. poſt. 3 F. C. 479. | uſed 


| 


| Owavas uſed to moor and keep their boats and nets there for taki 


. * of 
cod, ling, hake, Jobſter, pilchards, and other ſea fiſh within 


— the ſaid bay and feas adjoining ; but they denied the cuſtom in 
the ſet forth 3; and faid- that, time out of mind, there bad 
deem, in the ſaid pariſh of Paull, otherwiſe Paulyn, two ancient 
thing towns, called Newlynn and Moifebole 5 chat the inhati. 
-_ © » tants of thoſt towns, and of Pan, who had fo moored and 
kept their boats and nets, did only pay tithe in kind for but 
e, which was ſet vat” by the Aalen who took the fane 
Atter they came on ſhore, and that there was never any tithe in 
uad paid for Brut ; but that for SR caught in ſeynes by 
. dbostes ſo moored (except ſuch a were meaſured and hung by the 
but of the tench Mead im ſuch ſeynes), the owners of ſich boats and ſeynes had 
part of the mo. Uſed. to pay the tenth” part of the money for which the fame 
' Hey they tell for were uſed to be fold in freſs, according to the price the owners 
„f, _ paid the ſeamen for 'their parts thereof (being one-half of al 
except the meoſ. Pilebards ſo taken'by futh ſeynes), except” the mieaſed fiſh for 
od fp; which no tithe was paid ; that greater quantities of pilchard: were 
taken in driving nets tham could be uſed for Bair, and that 

boars > tov ſhore part were fold in fob to the common 

People, and the other part made ittto fankachres, and ſold to mer. 

chants without payment of any tithe" in kind, or any thing in 

lieu thereof; and they did believe that,” if atry tithes were due 

for pilchards meaſed in ſeynes, of caught in driving nets, the 

ſame would have been demanded and fetovered by the former 
rector of the faid pariſh, in whoſe time driving netts were afed, 
and quantities of pilchardy taken by them more than were uſed 
for bait, and yet no tithe 151 or demanded” for the fame, 2 


C 


they remembered. They ſtated, tRat t did not know 
7 that any tithe had been paid in kind for 2 in pots 
ard that they Or otherwiſe, or any thing in lieu thereof,” "They denied the 
de willing to payment of the tenth pilchard im kind of fack"ss were taken it 
pay 8 es, or other payment than'as aforefaid; but faid that they 
ed in the an. Were willing to pay, and had paid their tithes and cuftomary 
fwer; payments, as anciently uſed ; and they all owned themfelves to be 
_ pariſhioners and inhabitants of the ſaid pariſh, who had exercifed 
the'fiſhing craft withirr the time aforefaid, with boats and nets fo 
moored and kept as aforeſaid ; they faid that in the years char 
they were owners of boats, ſeynes, driving nets, or other 
ing craft, kept and moored in the pariſh- of Paull, with which 
they had taken pilchardsy Jobfters, and other fiſh, and had paid 
to the plaintiff the tithe of all boot , and alſo the euftowary 
Nb payment for all pilchards taken in ſeynes (except meaſed pil- 
but ought not to Chards) ; but they inſiſted that they obght not to pay any tithe 
þ tor either or other thing in lieu thereof for fers or pilcbards caught in 
3 pilet= driving nets, or meaſed in ſeynes L nor any tithe in kind for 
— ER pilchards caught in ſeynes, but only the tenth penny, for which 
in H. the ſame were ſold in ſreſhes as aforeſaid. A "Ye 


bY 


mot rrragraseerers 


T 22 — 


ammo ow e 


and ide being joined, witneſſes were 


examined on both ſides ; and upon hearing counſel on both. 
and in the depoſiti and on 1 and ſolemn de- urn ia, M - 
Tas Cova ir declared, that the plaintiff ought to have the The, tithes---of 
tithes in of all ſea-fiſh whatſoever, token by the de- all ſea fiſh whe-- 


TE 
| 
: 
43: 
& 
3 

E 

: 

: 

: 


nets, 

Gd 
nets meafed, 
driving * oth 
only ſuc 

excepunt 

bait or hot), w 

that the payments 

. late uſage of _ 
kind | 2 
or driving than for bait, was fraudulent- — 
ly put n 8 yy plaintiff's in- in 2 | 
heritance therein, ought not to be admitt to avoid pay» *xcept it, 
ment of tithes for pilchards ſo taken (excep for ſuch tchards 
only as are uſed for baits, or were meaſed in the ſleeves of 

ſeynes)z and therefore, | 


Ir un 0RDESED.BY THE CourT,.that the ſaid defendants do The. 

come to an accoupt with the plaintiff for the tithes of all ſuch ordered t@ as- 
fiſh, as have been taken by them ſince twenty-fifth of unt. 

March 1669, in, by, or with boats, nets, whether ſeyning nets | 

or driving nets, or other fiſhing craft whatſoever, tied; moored, 

or kept within the faid rectory or pariſh (excepting only ſuch 

fiſh as have been uſed by them reſpectively for bait for other 

ith, and excepting fiſh meaſed in the fleeves of ſeynes as afore- 
fad); with colts. | x 295] FS 
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WX. MoxTacu. | , 
| Fp. Arxrxs. | 
WX. Grxtcorr. 
Kb. WISsrox. 
FO | = 
| CASTLE againf Maurrix. Tarn. Thos 
| 7 N r 
Waregfterfeire, 7th July 1680. 


HE reger of the parfh ehurch of Stckten, in Woregſer- The reor of 
ſire,” claims tithe of milk, due from the defendant for rene. 
fix years paſt. | Figa | the tiche of mit 


— , - 
J & . 


> "Gems © The defeat iid oa s 0 the ſeventh 0 
in lieu of tithe milk. ** =, 


Mas vun. 3 
| The defendant Upon openin — and reading foie of the 
pleads a cuſtom fitions taken in the cauſ * 
N to give every ſe · 9 9. aye Ti Ay 19D vt x5. 
venth "call, — + 1 4 airs e 
Abe dea F 
to try the cuſ- tal the jury found, that every occupier or poſſeſſor of lands, with. 
The jury and if the pariſh of Stockton, uſed to'pay the rector of the {aid 
the ie with an for e e y vÞ af yg. in ſatisfaction of tithe milk, 
wo NT Dn happen in one year, and if not, to pay none. 
Nr ——— infiſted that the faid verdict is not ac. 
Fry yr rc iſſue, but varies in this, that the jury find the 
with this addition, « if ſo many calves did happen in 
46 e to pay none.” 
The- ttbes of Ad THz Count ordered the deſendant to pay to the plai- 
„ the values of the ſaid milk, — en him, in the 
Rad. 2125 Vo I oY RT Re, 10 


— 


0 


WI. MonTacv. 
Ew. Arxrxs. 


n „„ TATTERSHALL a orrrxr, 


enn . = . Suſſeu, 71h Fuly 1680s , 55 | 
Polo THE plaintiff; as rector of Waldron, in the edunty of 5 
Peng Ns filed his bill to have ſatisfaction for the values of _ 


 riſh of Waldren, tithes, from a ae the ſaid pariſh, called Poſſingwor: 
i cm ol Form, 

; @icharged from The defendant ſaid, that the firm and lands, were parcel 
22 . 2 of the late diſſolved abbey of Roberbridge, of the Ciftertian order, 
— Chas and came to the crown by the diffolution of the monaſtery, and 
ed to the abbey by meſne conyeyances to the defendant z and that the abbot and 
of Rate,, convent, at its diſſolution, by preſcription, or otherwiſe by their 
ies ng Gifertian being of the Ciſtertian order, were freed from the payment of 

| tithes, whilſt they enjoyed the ſame in their own hands, which 


privil — doth * the 1 from Payment of tithes to the 


are rar coco mn n9,. ow oEhNy” 


=E Mmmp 5S-*M no 


n e . & 3 
Edw. 6. c. 13. for non-payment of tithes ; the iſſue to be, 
whether tithes be payable for the ſaid lands? 


A trial was had, and a verdict paſſed for the plaintiff. 


2 u 168. Tus Cova r therefore ordered, that the defendant do pay 


and — to the plaintiff fix pounds, being the value. of = 
tit 


c 
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Ades vichbeld fromthe plaintiff, within the time in the ald bill Torres 
, ned; 3 | FL "ix? X id ot _ . n 


* 1 5 SHALL 
mentio 1 1.28 ; / 44 © painft © 
| n eee 0. A | FT | ; 0 * 
9 . 8 | Wu. MonTAGU.. /, 1 OFELEY.. 

| . innen ” R | A . 4 

4% lle FEpw. ATKYNS..... | 
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7 » Mien. Tax 

eee, , Nawcouex, and Oben. mor. hn 

"HE of the bill was to compel the defendants to pay The reftor of 
T to de dale as rector of ' Mablathorp St. Mary's cum — in 
$/aine, in the county of Lincoln, the tithes, of ſeveral grounds dame tithes in 
occupied by the defendants, in the {aid pariſh, for three years And, and $1 a 
paſt ; and to compel the defendant N. | to pay eight year for 'glebe 

nds a year for eight acres of glebe, and the tithes of the 1 _ 

The bit alfo . ſtated, that the defendant T. Netuco- cyurch.yarg, 

nie o6ght to have permitted the plaintiff to keep four cows with liberty to 
ind u mare, in a doſe called Stainehill, and to have paid to keep therein 
the plaintiff twenty ſhillings a year for Staine church. yard, lying 8 and a 
egento ee | Es gets | | 
The detendant T. Newcomer ſaid, that he lived out of the The defegdane 
pariſh, and was tenant of ſeveral cloſes in Staine; that there is On 
a cuſtom in Stine, for all perſons living in or out of Staine, the pariſh, and 
to pay threepence an acre per annum, and no more, in full fatis- fets up a nadie 
faction of all tithes, upon Lammat Day; and he denied that of 3d. an acre, in 
he hindered the plaintiff from keeping four cows and a mare 1 of all tithes. 
upon Stainehilly if he hath a right ſo to do ; but ſaid, that the 
plaintiff, or his tenant, did keep three cows there, which he 
conceived to be in lieu of the church-yard, and that he ought 


1280 


not to pay the ſaid twenty ſhillings a year, 


The defendants ſay, they are occupiers. of ſeveral cloſes. in bt other de» 
Mablethorpe dt Mary in and that there is a cuſtom there, for ef 4d. 
any perſon, living out of the ſaid pariſh, who farms any lands an acre fer new 
within the: ſame, to pay to the rector there, twelvepence an converted 
acre per annum, for every acre called new converted ground, and Sauna, . — 
fourpence an acre, per annum, for every ncre of ancient paſture, clan cue 
in ſatisfaction for all tithes, upon the firſt Yay of Aug, 


The defendant N. Newcomen denied that the ſaid eight acres 
are glebe land, and averred that they are his own inheritance, 
and that therefore he ought not to pay any rent for the ſame. 


The defendant's counſel, upon the hearing, inſiſted upon the 
ſeveral medufſes, as ſet forth in the anſwer, and the plaintiff's 
counſel inſiſted that tithes in kind ought to be paid. 


Taz CovurT, upon reading ſeveral depoſitions taken in the 1 
cauſe, and on long debate of the matter, was fatisfied, and land decrted in 
of ; declared kind. 


is DECRSES IN TITHE CAUSES 


Aren declared, that there was no- ſufficient of any modus 
4 cuſtomary rate, or payment for the 1 2 Re, 
uren. but that tithes in kind ought to be paid by the "defendant 7 
Neweomes to pay Newwcomen for the fame ; and alſo that the aid defendant ought 
4 8 * u to pay to the plaintiff thirteen ſhillings; and fourpence, fer 

yard, && annum, for Staine church-yard, during the faid time. 
As to the glede lands, Tz Court leaves the ſame to be 

derermined at lav. WP 

Ki wo the quet- © And as to the lands in Mablethorp. Sr. Marys held by the 

tion, . defendants as foreigners, living out of the 2 and Pa 
r N grounds in the * the defendants. counſel inſiſted, that 
"iſh, are de ay he alage hach been to pay twelvepence an acre for nov 
S and nce an acre for ancient \ and 
for xew converted the plaintiff's counſel infifted upon the unreaſona $ of 
' ground, ns 44: pretended uſage or cuſtom for ſuch payment, ſo as to bar the 
On = plaintiff of his tithes in kind, and the rather becauſe it appexr; 
Hes; "that the inhabitants in Miese ge who then held the ſame, or 


q other ds in Mablethorp St. M % | ought to 
tithes in kind, and that Pu. ought allo to pay ticker 


| Kind for the ſame ground, if plowed or tilled. 


3 The Court ordered eee d to by 

y counſel on both ſides, and if they cannot to the ſame, 

Chief Baron, the LonD CnIEY Baron is to be ee to 5 the ſame, A 

caſe was accordingly made and fettled by ru Logo Car 

| BaRoN, and the Barons of the Court being atrended therewith, 

The queſtion was, whether the uſage alledged be reaſonable 

in which the and confiſtent with err bar the plaintif 

queſtion was, from his tithes in kind ? or, whether tithes in kind ought not 

whetherſuchme- 20 be paid to the plaintiff, for the lands and titheable matters in 
$1 0 reaona- queſtion, notwithſtanding ſuch pretended uſage ? 

Tan Barons, having had and taken full conſideration of 

And the Court the ſaid caſe, are all of opinion, and do'unanimouſly declare, 

was enanimovf- that the cuſtom ſet forth in the anſwer, as to AMablethory d.. 

ly ofgpinion that Marys, is [unreaſonable and contrary to law, and therefore 


ug dsds is ought nat to bar the plaintiff of his tithes in kind (a }. 
law, 


Before THE Barons. gave their opinion upon the caſe, the 
9 F. 1681, defendant N. Newcomer died, whereby all proceedings in the 
cauſe, as againſt him, ceaſed, and the plaintiff filed his bill of 
reverſal againſt his ſon, and the proceedings were revived, pur- 
ſuant to order, „ 


Tus Barons, having had and taken full conſideration of the 

eaſe, are all of opinion, and do unanimoufly declare, that the 

cuſtom, ſet forth by the defendant's father, as to Jfablethorp d. 

2 ſee 8. C. ante 166. and . November 269% Mich. Term, 3. 

| | 22 >> 7 ren eye wal & Mary. * Fe: N 
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2 is very -uireaſonable, and contrary to law, — At vonbur 
fore ought not 0 — e oo . 


Ir 13 ORDERED BY THE Cour ek the "defendant do ac- 


count for the ſame during his fa ife time, and fince his 


deaths 


And it i ee ee dembran F to a 
e O58 eee ek 5 
T. Sragsr. 
Hawx vx 222 WIr DbMAN. : Mar Tank 
” 0; SIG] 32. Can, 2. 
Mußte, 11th February 160. 


Tur vir of Wren Wroughten, in the county of Wilts, Laeken e er 
annual payment or compoſition of forty a K . ri of — 
for his tithes, ariſing out a farm called — in effion wn, in the coun- 


of the defendant. + 58; > don Wilts, are 
bj to 

The defendant denied, that he knew of any ſuch 64S charge of e. g 

The Court was of opinion, that there hath been an ancient — — 

cuſtom of g forty ſhillings per annum, for the lands in carialtithes arife 


the defendant's Polleken, to — vicars of the ſaid vicarage of in thereon, 
Wroughton, in diſcharge of all vicarial tithes for the ſaid lands, 
dy that the ſame Has been paid for above fixty years; and 
therefore, it is ordered by the — that the defendant ſhall, 
upon notice of this decree, pay to the plaintiff eleven pounds. 
in full for the arrears of the ſaid ancient yearly payment 45 g 
forty ſhillings, for the ſaid vicar's tithes, belonging to ren 
ſaid vicarage of n | aaa 33 
Wu. Mon raab. + 
 Epw- ATEYNS. | 
WI. GREGORY, 


CAMELL againſt Wax. 4 8 Tau, 
33. CAR. 2. 
Saat, 20th Jane 1681. 


ITM ſcope of the bill was to compel the defendant, being Tithes are hot 

the executor of John King, to ſet forth and diſcover what payable for a de- 
yearly profit the teftator made in his life-time, of a decoy of fowl, ©? 8 2 
in the pariſh of Vorlingbam, in 2 county of Suffolk, which the 1 — pe 
plaintiff alledged the ſaid obn ng. had been occupier of for owl taken in a 


years and wherein he had yearly taken and ile ducks decoy, nor. tor 
the eggs of tame 


| | duck for the ſervice of a 
Vol. I. P * — 


DECREES I TITHE CAUSES 


mallards, teals, and other fowls, and had 3 where. 

bdy he made great profit, and. ought to have paid tothe pling 

I parade there the ths thereof in End or made 
compoſition to him for the ſame. 


The defendant ſaid, that he 1 100 22 ws King wa 
ever owner or farmer of the ſaid decoy, but ved that h 
was ſervant to Sir John Duke, the owner thereof, and gave hin 
an account ; that the ſaid decoy was only of wild fow!, 
and that the plaintiff and his ome never, ſince the 
— Renkenr ra decoy about years" ago, had paid any 

| the ſame be add 4% Aa e he Rea be, 


Upon opening the bill and anſwer, and upon debate of the 
matter, it appeared to the Court, that the ducks taken in the 
ſaid decoy were wild ducks, for-which the Court: was of opinion, 
that tithes are not payable ; and there being no proof of any 
cuſtom for the REES r 
in decoys, or of, tame the ſervice 
of 4 Gi decoy, he Care? was alſo of — that tithes 
ought not to be paid for the eggs of ſuch ducks, + 


The bill therefore was diſinfſed; but without cen. 


Wu. MonTacu, 
Ew. Arkrys. 
Wu. GREGORY. 


Tar. Ten.  Manczrrs againff BuTcnis. 


33. Can. 2. 
| Northamptonſbire, 13th June 1681(a). 

PHE bill tated, that for ſer pours the iff had 
been and then was farmer of t A1 rectory im- 
D of Sutton, otherwiſe called King NN 
aftermath, of Nort "and of allithe thikes thomneh that there is an an- 
2 that the occupiers of meadow 
ounds ſhall pay tithes of the /attermath, or 
fron omen, Nh hedge inthe eater whereof 
. f the firſt crop of herbage there mowed were ſet 
out in 


i apo 


The defendants The As aan RP aa Mi 

ſay no. tithe is that they had heard that the ſame had been ſometimes paid 

due of the gf. by ſome land-holders, but that they believed it was paid in 

a their own wrong, and confeſſed that they had themſelyes paid 
the ſame in their own wrong. 


(a) This cauſe came firſt before the wis then ordered to fland over for the 
Court; on thowinth of 44g 1631, and opinion of the Court. | 
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The defendant Butcher ſaid, that he rented fix yard lands inthe Manar rr 
pariſh of {frapp,/and had four acres of his own, and that three 1, 7c. 
of the fix yard lands, and the four acres, are in the pariſh of Sane 
Sutton ; that the meſſuage and the three other yard lands are in —— 
the pariſh of Newbott/e, and that the ſmall tithes belong to the feet his 6c. 
vicar of that pariſh ; that there are one hundred and forty-four and lambs on an 

commons belonging to the ſaid meſſuage and fix yard undividedwatte, 
lands, and none belonging to the four acres ; that, in the & common bor 
firſt place, he ſheared no ſheep fed in the pariſh of Sultan, but rihes. 
ſold ſeveral of them before ſhearing time, for every ſh 
whereof an halfpenny only was due by the cuſtom of thoſe 
pariſhes; that ſince, one year with another, he had ſheared ſeveral 
ſheep in the pariſh of Newbotth ; that, during the time in the 
vilcentionsd, he hind reared no ſheep in the pariſh of Sutton; 
that every year he had ſeveral lambs of the ewes kept on the 
commons of the ſaid farm; and he confeſſed that he did not 
pay the privy tithes of the faid farm to the plaintiff, for that 
the ſheep and cattle going on the commons of the ſaid farm 
did feed, during the ſaid term, for the moſt part of the year, on 
the waſte and unknown grounds in Aftropp, and for the reſt 
of the year on the lands lying within the pariſhes of Newbottle 
and Sutton ; that the waſte and common grounds lie within the 
faid pariſhes, and are unknown and undivided ; that the de- 
fendant, reſiding in the pariſh of Nexwbettle, hath paid the vicar 
there all tithes of wool and lamb ariſing out of the ſaid meſ- 
ſuage and fix yard lands, and is adviſed that he ought not to 
Pay to the plaintiff any privy tithes for the lands in the pariſh 


BuTcuta. 


The plaintiff replied ; the defendants rejoined 3 and witneſſes 
were examined on both ſides. The cauſe came on to be heard 
the ninth day of May laſt ; and on debate of the matter, 


Tax Covxrt delivered their opinion, that as to the tithes of The defendants 
wool and lambs, the ſame ought to be paid rateably, according to 1 — 
the value of the lands which the defendants reſpectively held in — 
each pariſh, and that they were reſpectively to account for the 
ſame, only that if there were any odd ſheep or lambs under 
eren, there is, by the cuſtom, only an halfpenny a ſheep and an 
halfpenny a lamb due for the ſame to the vicar of King's Sutton, 
and nothing to the parſon, and therefore for thoſe odds the de- 
tendants are not to account, ſave only that where the ſheep PraQtice of di- 
haye been divided amongſt the children, the defendants ought viding ſheep a» 
to account for the tithes of the lamb and wool of the faid ſheep 70S. children 
rateably as aforeſaid ; the Court declaring that ſuch gifts to 
children are fraudulent. 


As to the tithe of the math, or after crop of graſs As to the tithe 
mowed, there being no ao or preſcription alledged or ſet of aftermath, 


forth by the defendants in diſcharge thereof, the plaintif”s ge Court wil 
* P 2 counſel — 
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Mizozrre counfel infilted,” that th tithes thereof ought, y common rj 
BoTcurn. de be paid to the aaf 2 Th 


But the Court took time to adviſe. of the ſame until the dy 
after. the term, when the Court declared, they would further 
adviſe, touching the payment of the tithes of the faid after. 
math, or after crop of gras. 


The cauſe now came on for their juegment therein, and after 
hearing counſel on both ſides, 1 


Tithes of a. Ius Count. delivered. their opinions [eriatim, & that of 
math is to be 4 common right, tithes. of aftermath or ofthe after crop of gra 
paid of commen d mowed (there being no preſcription or cuſtom a l or in 
. | « diſcharge of the 22 ought to be paid and ſet 

| « „, to the plaintiff.” 


VW. Morrracv. 
_ Epw, ATxyxs. 
Wu. Gxrcorr. 
Tuo. STREET, 


3 r - Cruver againf PVL LEX. 
+ CAR. 3 p 
5 a Surry, 20th February 1681. 
The vicar: of THE vicar of Croyden, in Surry, claimed tithes in kind d 
e 22 calves, carrots, turnips, and onions. 
enti to ; 


of cava, Upon hearing counſel on both ny reading ſeveral de 
turnip cron er. and on much debate, 


Kind. Tur Cour ordered and decreed, that the Elis n fe, 
have tithes of calves in kind, for all calves fallen in the faid 
pariſh of Croydon, and alſo tithes of all turnips, carrots, and 

= onions, and ſuch other matters ſowed in the common fields 


n the ſaid pariſh. 
Wu. Morracb. 
Ew. Ar kr. 
Wx. GrxEGorr. 
Tuo. STREET. 
| Dain, Tea, KETTLEBY. againf CoRBETT. | 
MINS. "> Herefordſbire, 10 July 1662. 
The rector of PHE plaintiff, being vicar of the vicarage of Avenbury, in the 
—— He. F county of Hereferd, alledged, that the rectory of Aventw), 


ed to pay the vicar a yearly ſtipend of 71. 68. My ie ates ate ps 


den and orchard annex; d, c of the reQory, 
abbot of Dee. bent 
1 
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being riated to the abbey and convent df Dore, in the 
fail county; there was reſerved to the vicar a competent main. 
teme by the biſhop 3 that the biſhop and abbot endowed the 
ſaid vicarage with the rectory houſe, (excepting to the abbot the 
principal chamber, and the cellar, and one orchard, and a title 
houſe adjoining), garden, orchard, ſixty acres of land, the tithe 
of hay, and all other ſmall tithes; that afterwards the ſaid 
rectory coming to the crown, king EpwarD THE SIXTH grant- 
ed the fame to one Harford and one Farley, reſerving all the 
vicarial tithes, and three pounds a year, to be paid out of the 
ſid reftory to the vicar ; tha: the defendant claims the ſaid 
rectory, and all the lands and ſmall tithes, and denies the ſaid 
vicarage to be endowed with the ſame, or with any more than a 


ty ſtipend of ſeven pounds, ſix ſhilli and eightpence 
— ſmall parcel of — j5 ground called K. Agatha's Meadow: 
Tus Coun r, on reading the copy of a ſpecial verdict and other 


exhibits, ordered the cauſe to be continued in the paper, and 


in the mean time Tat Loa D CHI Baron to be attended with 
a copy of the ſpecial verdict, 


The Court on the twentieth of November 1682, upon full 
conſideration had of the firſt endowment of the ſaid vicarage, 
and alſo of ſeveral compoſitions made betwixt the abbots of 
Dore and the vicars of Auenbury, for the time being, and alſo 
of the ſaid letters patent of King Edward the Sixth, all mention- 
ed and found by the ſpecial verdict now uced, and. alſo of 
ſeveral depoſitions taken in the cauſe, and ſeveral ancient ter- 
riers produced, DECLARED, that the plaintiff ought to enjoy the 
faid meadow, called St. Agatha's and to have and 
receive the ſaid ſtipend of ſeven pounds, fix ſhillings, and eight- 
pence a year, and the arrears thereof ſince he came to be vicar 


there, and to have and enjoy the rectory houſe, garden, and 


orchard, as his predeceſſot did, and that the ſame houſe ought 
to be rebuilt by the defendant. 


A commiſſion was accordingly ifſued, under the ſeal of this 
Court, to commiſſioners to ſet out a convenient piece of 
ground, to build a convenient houſe for the vicar to dwelt in, 
with a garden and orchard to the fame, who are to certify the 
lame to the court, with the coſts and charges touching it. 

| | Harding, 2. Eq. 


A -commiſfion was awarded, and two of the commiſſioners 
certified, that they thought it convenient, that a houſe be built 
for the vicar of the ſaid vicarage, in a parcel of land, called 7he 
Lime Paddock, lying between the highway leading from the 
town of Bromyard, to the church of Avenbury, claimed by the 
defendant, and that they had marked out — a cer- 
tain part of the ſaid parcel of land, which they conceived to be 
a ſufficient parcel of land for = vicarage houle to ſtand in, and 

3 / to 
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EKrrtisr to make a garden and orchard to the ſame 3 that it will col 
Cet, one pound, fifteen ſhillings, to make s ſufficient fence in th 
* ſaid parcel of land ; and that the houſe will coſt the ſum d 
be cauſe now came on for further directions 3 and on ben. 
ing cpunſel on both ſides, and reading the faid certificae, 

and on debate of the matter 
Den ee bn Ir 15, 0RDBRED BY An Coumx, that the defendant do bull 
= — a houſe on the ground ſet out by the ſaid commiſſioners, accord. 
ing to their certificate, and that the defendant do convey the 
ſame, with the ſaid garden and orchard, to ſome perſon, to be 

agreed an, for the vicar of Avenbury and his ſucceſſors. 


Coſts. And the Court will conſider of coſts, when the commiſſioner 
| do certify that the houſe is built, nd what it coſts, 
2 ; : ! : 
heme op, S SALISBURY, again WHITBY. 
Sen, 2906 June 16 
The wie of T bill tated, that the plaintif is vicar of the pariſh chun 
5 ates hy of Haſtings, in the county of Suſſex,” and ought to bar 


azainſt the wi. the uſe and enjoyment of the vicarage houſe with the barn, 
do ard execu- &c. together with all tithes, rents, dues, and profits, thereunto 
trix of his pre- belonging that the defendants huſband, the late vicar, let the 
— * ſame go into great decay: and therefore he prayed relief in the 
| premujes, | | 'g 
The defendant The defendant anſwered and ſaid, that theſcope of the bill be. 
ſays, that the ing to recover dilapidations, ſhe is not obliged to anſwer the ſamc; 
—— o and that this Court cannot take cognizance of ſuch matter, 
that the 23, as the ſtatute 13. Elia. c. 10. ſ. 2. directs the ſame to be recover- 
Eliz. c. 10. f. a. ed in the ecclefraftical{ court, and therefore ſhe might have pleaded 
— siven it to the ſaid ſtatute, but, for the ſatisfaction of the Court, ſhe hab 
— 3 anſwered and admitted aſſets. 5 
; The plaintiff replied; and iſſue being joined, witneſlcs were 
| examined ; and upon debate of the matter, Cl 
and therefore TT 15 ORDERED BY THE Cour, that the faid defendant ſhall 
the Gefendant is be, and hereby is diſmiſſed this court, and from the matter 
ms and things in the bill, with coſts ſince the putting in of the 
anſwer | , 


Wu. MoxTaco. 
Eow. ATKYXs. 
Wu. GrEGORT. 
Tuo. STREET, 
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-- BROM THE RESTORATION. —_—_— 


Latten egainff Cnapy. 
* 1 Bedfordſpire, 14th May 1683. 
1 of the pariſh church of Leighton Buzzard, in the county of Awe and 
being ſeiſed of the parſonage and prebend, and entitled in tbe hamkts 
to all riches ariſing therein, by indenture dated the eighteenth 1 4 an 
of July in the twenty-ninth year of Charles the Second, demiſed nm f 15obee 
the i e for three lives, at the yearly rent of W in the 
fſeventy-ſix pounds, thirteen ſhillings, and fourpence, he pay- cou 
ing to the vicar of the ſaid church twelve pounds "yearly ; and .. 
that, being ſo ſeiſed, he ought to receive the tithes thereof, 


The defendant anfwered, that he rented a meſſuage and lands 
called Mares and Gled, in the hamlets of Heath and Roach, in 
the ſaid pariſh, and that he did not ſet out the tithes, or make 
any compoſition for the ſame, by reaſon that the ſaid meſſuage 
and lands are tithe free, being part of the lands belonging to 
the abbey or priory of Dun which was one of the greater 


Tun Covnr, upon counſel on both fides, and on 
debate, ordered, that the faid bill be diſmiſſed with coſts. 


WX. MonTacu. 


Epw. ATEYNS. 
f Wu. GzxEooRY. 
i E STREET. 
Fox agtinft Suawt; : Tarn. Ten, 
by AND | 35. Can. 2. 
©... Wricar againf SHAWE. | 
Yorkſbire, 25th Fune 1683. 


THE plaintiff Fox ſet forth, that, for ſeven years paſt, he had The plaintiffs 
been impropriator of Bradfield, in the county of Teri, and chiim the tithes 

V thereby entitled to two parts in three of all tithes both great — ti 

and ſmall xithinthe aid pariſh, and to the tithes of lambs ; that eve, 

[the plaintiff Fright, being vicar of the ſaid pariſh, claims one 

part in three of the Kad riches, | 


The defendant anffrered and ſaid, that there was a cuſtom The defendant 
in the faid pariſh to pay for every lamb fallen withii the ſaid ſeu op a modus. 
pariſh and fold after /ambing time, and before clipping time, out 
of the pariſh, one balfpenny, in lieu of tithes, and no more. 

An iflue was directed to try the cuſtom. An iſſue dire ct. 
| | ed. 


P 4 A trial 


- 2486 _— RS 
=, x A trial was accordingly. had, and a verdict, on full evidence 
» 11 mg paſled for the defendant ; but a new $rial._ gras ordered, upon 


- 9: the plaintiffs paying to the defendant twenty pounds colts, fn for 
* the former ul 5 aten the ſecond trial, a verdict, on ful 


6% 5 ee eee far the defendant. . {2 loam} {13-4 N 
„ My" . . A b, ebe dende We the betend se, | 
Nr Tas T, therefore ordered, that the. 


Smiles, , and wiffed of A from al r 
5 5 ſeveral 5 bills 3 and that. 


„ to the „ a 
. K pence, #7 11 1 
10 711 | N 
Tain. T Past bo 
Tap boos ra Wen apa Beavonr. 
IN © Yorkfbire, 5th Jul 1683. 


22 HE- \plaintif, as vicar of the and church of 
— 27 Sandal! Magna, in the — oro I 
* 
vrt, claims an the defendants, - inhabitants, owners, and occupiers d 
2 7 — mon ae 23 in 1 egleſton, a vill or town- 
ip wit elaid rectory of Sandal! ger 
— og edel. endowment, or other — ar 
20l. a year jf- been an annual penfion or ſum of fourteen pounds a year 12 
ſuing out of the and paynble to the vicar there, by the owners, proprietors, or 
cm ce occupiers of the rectory or parſonage impropriate, of Sandall 
ary payments in Mega, and that the Fins hath been conſtantly paid to 
r fray this plaintif*s:predeceflors, and ought to be paid to him; that 
tithes; and the Over and above the ſaid fourteen pounds a year, the vicar 
2 of Ys is entitled to the oblations and Zafter offerings, and other 
le i ow - perſonal tithes ariſing, in the ſaid townſhjp, and to all tithes 
„and cuſtomary payments, and other rates in lieu of tithe milk, 
.. - calves, fowls, honey, „ Hay, a and herbage, 
within the ſaid townſtüp; that there is, and hath been, 
time out of mind, a cuſtom in Criggleſon, that the inhabitants 
thereof have paid bs penny for 2 cow, in lieu of tithe milk; 
nr nd balfpebsy for a calf, in lieu of tithe” calves'; threepence 
dor a ea In ien of tithe foals and colts; and one penny for a 
warm of bees; in leu of tithe honey and wax; that they have 
Aa lſo paid, for ſeverul tenements and farms inthe faid townſhip, 
certain armual rates or payments for, or in the name, or lieu of 
tithe hay, herbage, and agiſtment, of their tenements 
and farms ; that accordingly the, plaintiff 8. nee the 
— 299 ſame, and is còtitented ſo to do 3 Hat Sir Richar 
the reQory of being ſciſed in fee of the ſaid retory of 17 al Nog con- 
Sandal Magne, ſtant paid the ſaid fourteen pounds a and, being mind- 


cave ali the tithes ed to entreaſe the vicar's 1 by will, dated the 
— 347 twenty ſecond of Agi 163 15 gave all Ade of corn and 


dngion, and T. hay ariſing of and from divers lands within the ſaid * 
Way in truſt 40 'pay the vicars of Saxdall Magna, tol.” a year. dich 
w 


Nesse Serre 


9 4 0 0 -. 
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which Vere then encloſed and improved, to his nephews Le Worn 
nard Wray, Thomas ' Pilkington, and Thomas Wray, and their * ay - 
keirs for ever; in truſt, to pay twenty pounds a year to the vicar 3 „ 
that they neglecking to perform the ſaid truſt, J. Stockport, vicar 

there, in the month of May, in the tenth year CHARLES THE 

Figsr, ſought relief from the then commiſſioners for charita- 

ble uſes, and the then truſtees were ſummoned, and ordered to. 
2 ties of cars be. d puta tothe ariing out of " 


the tithes of corn and hay, to the will ſa) ; that 

Lemmard Wray fold his part of the tithes to Thomas Pulkington L. Way ſells his 
and Thomas , who came to a partition, and that Sandal! Part to the other 
Mages wu STOR Tone and the tithes of Criggleffan * truſtees, 
to 


who came to a 


Pilkington, who have al _ paid the {aid fourteen parution, and 
s a year in moieties ; that the defendant Elizabeth Wray, 
widow of Thomas Wray, continued to pay her moiety ; but that 
Dame Mary Beaumont, who hath an eftate for life in the tithes Dave I 
of Criggheffon, refuſed to pay her miviety z that the defendant Den has an 
having got the 'endowments and evidences relating to the pre- Sa 4 
miſes, and the conveyances and titles of the ſmall ſums in lieu 4%. | 
of tithe hay, herbage, and agiſtment, and the Zafer book, 
wherein the faid moduſes are entered, ſhe refuſes to pay the 
ſaid tithes, payments, and duties to the plaintiff, The vicar 
therefore prayed a general relief in the premiſes. 

The defendants appeared and put in ſeveral anſwers the 
plaintiff replied ; the defendants rejoined ; and ſeveral witneſſes 
were examined on both ſides. | | 


Now upon opening the bill and anſwers, and hearing counſel The evidence. 
for all parties, and upon reading an inquiſition taken in the reign 
of gs EL1zaBETH, upon a commiſſion of charitable uſes, con- 
cerning the ſaid fourteen pounds a year; and the will of the 
ſaid Sir Richard Beaumont ; and a decree of the commiſſioners 
— uſes made in the tenth year of ChaRLEBS THe - 
mer, concerning the faid twenty pounds a year, and upon 
reading the depoſitions of ſeveral witneſſes taken in the ſaid 
cauſe, and on full debate or the matter, | 


Taz Copa v is fully of opinion, and doth declare, that both The pengon of 
the ſaid fourteen pounds a year, and the ſaid twenty pounds a 241. and the an- 
year, are due and payable, and ought to be paid to the plaintiff, ur of 20 = 
38 vicar of the yicarage of Sandal Magna, and to his ſucceflors, Ie ging; 
in right of the faid vicarage ; and that one moiety of the ar- 
rears of the {aid fourteen pounds a year, and which incurred 
fince the plaintiff became vicar, and during the life of the ſaid 


Lady Beaumpyt, ought to be paid to him by the executors or 


— 22d 1678, Trinity tas of Lady Beaumont, &s. for arrears of 
3- Jac. 2, executor of C. the ſaid ſtipend and annuity, and ſhe was 
Sicclpere, filed his bill 5 


againſt the execu» ordered to pay them. 


vm 
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Wers gdminiſtrators of the ſaid Lady | Bemumont (a), and the other 
. . moiety by the faid Elizabeth Wray; that as well the arrears, the 
23 wing duty of the ſaid twenty pounds a year, ought to 
* ke pad from the time of the dearh of the fad 
by the owners, or other perſons intereſted in the faid recur 
and premiſes charged or liable to the payment thereof. 
1 | 


| + andthe penden AND THEREUPOY IT Is ORDERED BY THE Count, that the 
wo bo paid in fu» ſaid annual ſum of fourteen pounds ſhall, from henceforth for 
ture. ever, be duly paid and anſwered. to the plaintiff and his ſucteſ. 
ſiors, vicars of Sandal Magna for the time being, claiming under 
the ſaid Sir Richard Beaumont, by four quarterly payments, accord. 
ing to the ſaid inquiſition, which mentions alſo the endowment of 
Tho annuity al-. AND rr 1s FURTHER ORDERED BY THE CouRT, that the 
o co de paid in yearly ſum of twenty pounds, deviſed by the will of the ſaid 
future, Sir R. Beaumont, ſhall, from henceforth for ever, be duly paid 
and anſwered to the plaintiff and his ſucceſſors, vicars of Sandal 
Magna, by the owners and occupiers of the tithes of corn ari 
4 within the ſaid incloſed and improved lands and grounds within 
| the faid rectory of Sandall Magna, according to the faid will. 
The in And as to the cuſtoms in Crigg/e/on, for payment of one 
neu of - ſmall for a cow, in lieu of tithe eons Hallpenn for be, 
3 decreedto threepence for a foal; and one penny for every ſwarm of bees 


_ 


in lieu of honey and wax ; the ſame being fully proved in the 
cauſe to bedue, and that the ſame, for fixty years, have been con- 
ſtantly paid to the vicars of Sandal Magna, they are hereby 
ratified and confirmed; and ir is HEKEBY., DECREED, that the 
ſame, for the future, ſhall be paid to the plaint ff and his ſuc- 
ceſſors; and that the defendants, the inhabitants of Cr; 
ſhall pay all the arrears due to the plaintiff, without coſts, 


' Ives directed to And as to the ſeveral modyſes and cuſtomary payments, men- 
wry the medw: re- tioned in the bill, and ſet forth in the defendants, the inhabit- 
Tua bebe, ants, anſwer, in lieu of tithe hay, herbage, and-agiſtment, upen 
and agi their ſeveral and reſpective tenements ; THE Covar ordered fit 
ſeveral trials at law to be had touching the ſame, wherein the 

defendant Richard Beaumont is to be plaintiff, who, by conſent, i 

- forthwith to nominate three of the defendants, being the beſt far- 

mers or owners of lands in Crigg liſlen, with whom he will try the 

right of the ſeveral meduſes and cuſtomary payments by them 

| alledged to be in lieu of tithe hay, herbage, and agiſtment arifing 

upon their reſpeCtive farms or tenements in Crigg/efon, and that 


(a) On the goth of November 1686, her molety of the 201, a year, out of the 
' Michaclmas Term, 2. Jac. a. the plaintiff tithe corn of the lands in Crigglefon, te. 
filed his bill againſt the executors, and the ceived by her, during the ſaid three yew 
| Court ordered them to pay 241: 108. for and a half, that the plaintiff was vis d 
_ three years and a half arrears of the moiety Saadall Magna, before her death. 
d the 14]. a year; and all the arrears of ; * 
| 4 


TY _J2 be. ce 


2 TT Oe YT a 6 . = 


R SS 7 YT 


$377 RAS 7 - 


* 
. 


he 


: 


the plaintiff ood nominate three other of the defendants, being 


the next. beſt farmers or owners of lands in Criggle/fon, with 
whom the defendant Beaumont is alſo to try the right aforeſaid ; 
and the ſeveral iflues are to be, « whether the 


219 
Woo 
Bzravnont. 


pective ſums, The ifues ſtat- 


« by the defendants in their anſwers reſpectively aldged to << 5 


à be the aoduſes, payable in lieu of tithe hay, herbage, 


agiſt- 
« ment, for their ſeveral and reſpective farms, hath been, time 
« out of mind, paid by the owners or occupiers of ſuch farms ſo 
put to iſſue, in lieu of all tithe hay, herbage, and agiſtment, 
« ariſing in their reſpective farms in Crigg/effon aforeſaid, or 


« not?” And the reſt of the moduſes alledged in lieu of tithe 


' hay, herbage, and agiſtment, by the other defendants,” are to 


attend and go according to the event of the ſaid trials; and; in 
caſe the defendant R. Beaumont ſhall fail or neglect to try the 


fame. at the next aſſizes, then this Court doth by declare, 


that they will, at the plaintiff's requeſt, decree to the plaintiff 
each particular modus, payable by the ſaid defendants, for and 
in lieu of tithe hay, herbage, and agiſtment, according as by 
the bill, and the anſwer of the inhabitants are ſet forth; and 


that then will conſider of coſts ; the equity as to the ſame 
to be 


The cauſe now. came on for a further hearing, and the 


plaintiff's counſel informing the Court, that the defendant os to try 


Richard Beaumont had y neglected to nominate three de- the queſtion. 


. fendants, to try the iſſues for ſettling the right of the ſaid mo- 


dufes, prayed that the ſaid moduſes might be eſtabliſhed by the 
decree of this Court, to be paid to the plaintiff. 


And upon debate of the matter, 


Ir 1s T DAY ORDERED, &c. BY THE CouRT, that the ſaid 
ſeveral moduſes or cuſtomary payments, for and in lieu of tithe 
hay, herbage, and agiſtment, within the townſhip of Criggleſ on, 


- 


in the defendants, the inhabitants, anſwer particularly and 


reſpectively ſet forth, ſhall be and are hereby ſettled to be due 
and payable from the faid inhabitants reſpectively, for and in 


reſpect of their ſaid ſeveral and reſpective farms, lands, and 


tenements in Criggleffon aforeſaid, to the plaintiff and his ſuc- 
ceſſors, vicars of Sandal! Magna for the time being; and that 
the ſaid defendants, the inhabitants, ſhall pay to the plaintiff 
all arrears, and for the time to come ſhall pay the ſame to the 
intiff and his ſucceſſors, vicars there, unleſs cauſe be ſhewn 
the defendants Richard Beaumont and V. Hardraſtle, and 


| his wife, they firſt paying five pounds coſts; and then the Court 


will conſider of further coſts to be paid to the plaintiff, 
The cauſe came on according to the ſaid order, when the de- 


fcndants prayed time to conſider, whether they would try the The 


Hder whether they will try the 
ſaid 


22d New. 1683. 
The feveral mo- 
duſes in licu of 
tuh: hay, her- 
bage, and ajiſt< 
: y deer g 
2 


71h Feb. 1683. 


pray time tocon · 
iffues z 


110 end Id Krön cruel 


dae 2, em their undertaking to pay the arrears of the i 
r pennen annuity, and to ſtay proceedings in the ſpiritual 
but neglet © Bur afterwards che plaintiff's counſel informed the Court, thy 
9 the defendants had not complied with the ſaid orders, and 
bd prayed that the ſeveral maden and cuſtomary payments, or 


the ſaid townſhip of -Cripgleffon, for the ſeveral and reſpectist 
farms in the ſaid defendants, the inhabitants, anſwers particy. 
larly ſet forth, might be ſettled by the decree of this Court, to 
be for ever hereafter paid to the plaintiff and his ſucceſſon, 
vicars of the pariſh and pariſh church of Sandall Magna, 


this fuit, to be taxed ; and it is referred to the deputy remen- 
| | Wu. MoxTacu, 
EDV. Arxrxs. 
3 | Wu. GREGORY. 
qt a FAIT. Hg] Tao, STREET, 
Fare. T1 | | | ; | * | 
ea HALL againſt Bans 
0 (nan Devonſoure,| 5th July 1683» 
Ties are due TE bill ſtated, that the plaintiff had been rector of the pariſh 


and pariſh-church of Upton Pine, in the county of Dev, 
-_ 3 five years paſt, and ought to have received all tithes and 
for the afrer cuſtomary payments for the ſame, and particularly the tithes of 
ſeeding and de- the aftermath of clover graſs. | 3. 
The defendants ſaid, that no tithes'ought to be paid for the 
ſecond mowing of clover graſs; which was the only diſpute in the 
Tur CovrrT, upon hearing counſel on both ſides, are of ofi- 
nion, that the tithes of the aftermath of clover graſs are 1 
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and cught to be paid, but not for after. feeding and depaſtur- F 
lng Wu. MowTacv. n 
wu. Wu. GREGORY. 
Tuo. STREET» 
: 158 Wienrwiex againſt GreyForD. my Moon, Toute 
Rake Stafferdſtire,, 19th November 1683. | 


PF to be relieved for the tithes of a The meſſuage, 
1 meſſuage called Black Ladies, and ten acres of land belonging 34 cs of 
to the ſame, in the pariſh» of Brewood, in the county of Stafford, Lie ur ind 
A trial at law vas directed upon the ſtatute 2. Edw. 6. for not n 1d . 
ſetting out the titheg of the ſaid meſſuage; the only queſtion to county of Se, 
be, whether the ſaid meſſuage called the Black Ladies, and the lands fed. 
belonging to the ſame, are ſituate, lying, and being, within the 
pariſh of Brewood, or not ? * 


A trial was had, and a verdict was given for the plaintiff, no 
evidence being given for the defendant, A new trial was 1 
granted, upon payment of coſts, to be had at the bar of this | 
court by a e and on full evidence given on both 
ſides, a verdict was again given for the plaintiff. 

Tux Cour therefore ordered the defendants to ſatisfy and 
pay to the plaintiff the value of the tithes of all the lands in 


* 


Tuonpson againf WET. Men. Tauss 
Somerſerſbire, 26th November 1683. an 


THE plaintif, as vicar of the vicarage and pariſh-church of The vicar of 
Bedminſter, in the county of Semerſet,, with the chapels of ge, with 
Saint Mary Radcliffe, and Saint Thomas, in Briſtol, and Abbots 5, Ila, Ns. 
Leigh annexed, filed his bill, ſtating his title to the /mall tithes cog, annexed, 
offerings ariſing therein. claims the ſmall 

The defendants confeſſed the plaintiff to be vicar as aforeſaid, i 
and that he ought to have and receive the tithes, as the former 
vicars had. 

The defendant Wright ſaid, that he was an inhabitant of The defendene 
Saint Mary Radcliffe, and Kept a common inn there; and that he a8 3 
held, within the impropriation of Knoll, in the ſaid pariſh of keererin St. As- 
Bedminſter, certain lands called Marr Meades and Pyle Hills, ry's, and holde 
part whereof he mowed and made into hay, and part he fed with lands in Knoll 
carriers horſes, and paid the tithes thereof to the owners of the + n 
impropriation of Lua; and that he alſo held other lands in the h., paid his 
ſaid pariſh, ; . a | 9 Thi tithes to the rec 

e ter of Knell, 


e cloſes, called Portinghams ; that he had de thereof, 
Wazen?. and uf the other part had made the graſs into 2 and faid, 
The defendant 
Pig fays, he be that the tithe bay, if any — a</nere 
| bas depaſtured mitſfar, and not to the vicar. - 
> 4 in Bed- The 8 replied ; and witneſſes were examined. - 
The on Upon the bill and anſwer, and readin "ha 
was, — ſitions, &. hearing counſel on both fides; an arr a 
— the Wright's counſel = inſiſting upon the queſtion, whether the 
— . tithes ariſing in and upon the ſaid cloſes called Marr Meads 
to the 8 ble to the owner of the impropriation of 
improprimor of or to the plaintiff 7 which cloſes the plaintiff's counſel alledgc4 
a. to be parcel of the farm called Paradmead: ; and it appearing, by 
= the plaintiff's proof, that tithes had bone paid for the ſaid farmto 
x 8 the former vicar of Bedminſter; 


The bill, a» a. Ir 18 ORDERED. BY THE Counr. that the bill, as to the 

; Wright, defendant Wright, do ſtand abſolutely diſmiſſed, without coſts, 

and without prejudice to the plaintiff's right, to ſmall tithes 

— — 1 © which Cade ſhall ariſe upon the ſaid ſeveral cloſes of ground 
te, called Marr Mead: and Pyle Hills, or any of them, 

And as to the tithes demanded by the plaintiff of the defend- 

ant Prief, ariſing in and upon the ſeveral grounds in his occupa- 


tion, foraſmuch as it appears to the Court that the ſame are due 


to the plaintiff, 


The defendavt Ir 1s FURTHER ORDERED, that the ſaid defendant ſhall account 
Prieft ordered to with, and ſatisfy the plaintiff for all the tithes of agiſtments, and 
ms 2 the the feeding and depaſturing of barren and unprofitable cattle, and 
karen cattle © „ ther tithes, which 1 yearly renewed and increaſed in 
the plantff. and upon the ſeveral and reſpective grounds confeſſed in his 

anſwer to be occupied by him within the faid pariſh ; and it is 

referred to the deputy remembrancer to take the ſaid account, 


12 (a). 


(#) See other cauſes relating to this Jone 2 » Trinity Term, 2. Anne ; 
pariſh, Cox . Liveſay, 18th February and v. Goodman, poſt. ach Jure 
1675, 27. Car. 2, ante, page 152 3 1733, Trinity Term, 7. Geo. 2. 
Horton v. Higginbottom, poſt. 224 


NAA Tani Frsn againff W1iMBERLEY. 


35. Cai. 2. , Li F 55 45 Feb | 1683. 


HE plaintiff, as vicar of the vicarage and pariſh-church of 
IAIN In e cn af Lincels, demented the tithe of 


Waste, . 2 coleſerd, 


6 The defendant Wimberley acknowled 
tiff's induction he had occupied in the 


„that fince the plain- 


2 


new- 


d pariſh ſeveral acres of 
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whereof be did not {et forth to the plaintiff, becauſe, by law, he , 
ſhould not have been charged with any for ſeven years to come. 


The | defendant Waterfall confeſſed, that he had 
ſeveral acres of 'coleſeed, the tithes whereof he did not ſet out 
to the "plaintiff, uſe it was newly improved ground, 
and he had agreed with the plaintiff for the tithes of the 
colefeed for ten pounds'z and that he believed coleſeed was a 
tithe, and belonged to the rector of ' Gedney, and not 
vicar, © TY 

Upon reading the endowment. of the ſaid vi dated in 
2 and alſo the depoſitions of witneſſes taken on 
both it plainly a 1 to the Court, as well by the en- 
dowment as by the t 2 of the ſaid witneſſes of the uſage 
there, that the vicar of the ſaid pariſh was endowed with, and 
accordingly did always, from time to time, receive and take, not 
only all manner of ſmall tithes within the ſaid pariſh, but alſo all 
tithes whatſoever, other than the tithes of corn; and that the 
ad the tithes of corn only, and no more, within the ſaid 


And upon debate of the matter, the Court delivered their 
judgment unanimouſly, that the tithe of coleſced is a ſmall tithe ; 
and that the plaintiff being endowed with or being poſſeſſed of 
all manner of ſmall tithes within the ſaid pariſh, 


Ir 18 0KDERED BY THE Court, that the defendant Wimberlcy 
do forthwith ſatisfy and pay to the plaintiff the value of the 
tithes of the coleſeed, which he inned in the ſaid year; and 
that | | ty remembrancer to ſtate 
the values” thereof 3 and that the defendant Waterfall do 
pay to the plaintiff ten pounds, in full for his tithes of cole- 
. with three pounds for his 


Wu. MonTacu, 
Epw. ATKYNs. 
WX. GrxtcorrY. 
Tuo. STREET. 


TroUTBECK againff Lawson. 


Cumberland, 5th May 1684. 


'T HE plaintiff, as rector of the reftory and pariſh-church of 1, 3 
Downes,” in the county of Cumberland, demanded of the the pariſh of 
defendants tithe in kind of corn and hay growing upon ſeveral Downes, in G- 


lands and tenements within the ſaid pariſh in their poſſeſſion, 
Which they had detained from him for ſeveral years paſt, raid 


EFarTer Ting 


ber land, demands 


Tzovrmzex The defendants anſwered, and faid, that no tithe in kind foe 
; corn and hay. was due or payable within the faid pariſh to the 
rector there, but only a or certain fam of money by way 
The defendants of preſcriptions except for the townſhip of Downes, which alva 
2% ber he e. Paid tithe corn and ban in kind, and infiſted. on a di pay 
ſpective lands in able in lieu af tithes for their lands, vx. for two tenements of the 
. their poſſeſſion. —— —.— „1 and lying within the 
Thefereral pay. ©Ownſhip; of I Brigg, within the ſaid pariſh, ten. ſhillings ad 
þ ew 2 fivepence ; for two tenements of the defendant Wilſon, twenty 
acres, lying in the townſhips of Langroft and Amthorne, within 
the ſaid pariſh, ten ſhillings and twopence ; for a tenement of 
the defendant Winder, fourteen acres, lying int Whitrigg, fire 
thillings and twopence; and for the defendant Farlants tene- 

| ment, in Whitrigg, fixteen acres, eight ſhillings and firpence 
The nones of Upon opening the pleadings, and reading the ner of this 
1 pariſh, taken in the ſourteenth year of Rdwuru the Third, con- 
Ln 5: Gerning the valuation of the auler of corn, wool and lamb, ofthe 
Third, read in church of Downes; and alfo a record in the cuſtody of the 
evidence. remembrancer of the firſt fruits, touching the tithes and profits 
of the ſaid rectory of Doumei, taken in the twenty - ſixth year of 
Henry the Eighth ;, and upon reading ſome proofs concerning the 
; payment of the reſpective maduſes or ſums of money ſet forth in 
The Court, on the anſwer ; and upon debate of the matter ; the Court taking 
account of the notice of the greatneſs. of the , or payments alledged by 


e, order o the defendants to be in lieu of the tithes of corn and Kay & 


ſearch to bemade their reſpective tenements, in reſpect of the yearly values of the 
- Ie 15 oxDERBD BY THE CovurT,. that the cauſe ſtand over ; 
and in the mean time the Court are to be attended with prece- 
dents where great moduſes hear the values of the tithes have been 
referred to'trials at law. „ Wert An 


29th Jene 1634, Tux Count having been attended with precedents purſuant to 
The payment of the ſaid,order ; and now on debate of the matter, the defendants 
4%. decreed,” Dy their anſwers having offered to pay the ſums ſet forth = 
moduſes or preſcription monay, think fit, at preſent, to 

decree the payment of the moduſes or preſcription money ſet 

forth in their anſwer to be paid to the plaintiff, as heretofore 

IT 18 ORDERED BY THE Cover, that the faid defendants do pay 


to the plaintiff the ſame accordingly z and that coſts are to be 
ſpared on either fide, 


Wu. MonTact 
Ew. ATETNs. 
Wu. GrEGor?- 
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Tun ſtated, that for ten years paſt the plaintiff had 1 owners of 


& - farmer of the impropriate rectory or parſonage of Swacliſfe, the thre? cloſes 
in the county of Oxford, by virtue of ſeveral demiſes from Saint called 3 
Mary! Cullage, in Oxford, and ought yearly to receive of the far- — —— 
mers and occupiers. of lands therein, and the titheable places pay year 
thereof, all the tithes of corn, graſs, hay, wool, and lamb, which for each of 
ought to be juſtly ſet out and paid, tu. — 


The defendant faid, that for about eight years paſt he had lieuoftithe bay. 
rented lands or encloſed grounds, called Swacliſe Grange, in the | 
ſajd pariſh. and that the way of tithing had been as follows, 

vu, the owner of the rectory had received the tithe corn ariſin 

off the ſaid. grange, and likewiſe the tithes of wool there ; an 

the vicar or incumbent had conſtantly had a rate tithe for all hay 8 

that had been mowed within the ſaid lands called the Grange, 

viz. for every cloſe within the ſaid parcel of land called the 

Grange twopence yearly s that the land from which he cut the 

faid hay did, for the greater part, lic in three cloſes ; and when 

it lay in three cloſes, he paid for the ſame ſixpence each year, 

m. twopence for each cloſe ; and when but two cloſes were 

cut then only fourpence ; and he conceived that he was, by his 

paying of twopence for every cloſe he mowed in the ſaid grange 

to the vicar, diſcharged of any tithe hay there to the rector. 


A trial at law was ordered on this iſſue, whether the owners 
of the ſaid premiſes called Swacliſſe Grange, time out of mind, 
have yearly paid, or ought to pay, to the vicar of Swaclife for 
the time being, twopence only, in ſatisfaction and diſcharge of 
the tithe hay in kind of every cloſe yearly mowed, parcel of the 
premiſes called the Grange. 5 


In purſuance whereof the ſaid matter was tried, and a verdict 2% ay 1635. 
was given for the defendant ; but the plaintiff's counſel inform- F 
ing the Court that the verdict was contrary to the direction of the 
Judge, and the Judge who tried the ſame. having informed THE 
Load Critr Baron that it was contrary to his direction, the 
Court ordered the matter to be tried de novo by a ſpecial jury; 
and the defendant to have his coſts for the laſt trial. 


In purſuance of the ſaid order, @ new trial was had, and a rob Nev. 168 f. 
verdict was given for the defendant, as appeared by the peſtea, | 
now read in court. NE 5 

Taz CourT- therefore ordered, that the bill ſhall ſtand diſ- 
miſſed, with moderate coſts. | : 


Vor. Kr Q Evs 


* DECREES'IN 'TITHE CAUSES 
FE T » 7 | - 
pay Ez againf Wienrwiex c 
1 Kent, if May 1684. Segen 
a HE bill ſet forth, that the plaintiff is lawful rector of M; 
Nair T otherwiſe Midleley, in the county of Kent, and ig 2 
claims 15. an a. All tithes, compoſitions, and cuſtomary payments, belonging to 


cre in lieu of the the ſaid vectory ; that the plaintiff's predeceſſors had had one 
eſthes of all paf. ſbilling by the acre in lieu of tithes for all paſture ground in the 


tare grourds in ſaid 
the detfendant's 
Mon. | hs | r : | 

2 defendant The defendant denied all knowledge of any cuſtom for payment 

denies the -cuſ- Of one ſhilling an acre for the tithe of all, paſture land within 

tom, and ſays, the ſaid pariſh ; but ſaid, that he uſed four hundred and twenty 

hr _ em acres of paſture land in the pariſh of Mrdley and Old Romney, but 

Aal and od Which ys lay in ay he knew not ; ne 1 4 years 

Romney, and that together, ſo long as W Carr, who was then 0 

he pad 181, a- bred, he paid Fin eighteen pounds per annum for tithes of all 

nt Romney, the faid lands ; and after his death, he paid, ſeveral years tops 

in Mil, in len ther, fourteen pounds per annum, forthe tithes of part of the ſaid 

of all tithes; lands, to the then rector of Midley ; and for ſome years he paid 
to the then rector of Old Romney four pounds per annum, in lien 

and thit the rec- of the tithes of the reſidue of hs ſaid land 3 that the rector of 


f R | id ti | 
canes te? lo tea ds froze 
The plaintifre- © The plaintiff put in a ſpecial replication 3 and thereby aid 
pies, that the that the lands uſed by the defendant in the pariſh. of Midley were 
8 ” 2 four hundred and twenty acres ; and that if the rector of Ol 


within the tich. Romney did claim the tithe of the ſaid lands, yet the ſame were 
ing of Remrey. not within the tithery or titheable places thereof. 


The Court, on Upon hearing counſel on both ſides ; and reading the depo- 

reading a com- fitions of witneſſes taken in the cauſe ; and a „ 

rw a compoſition, dated the fifteenth of February 1547, made be- 

Miley and dd tween M. Colyn, then rector of Midley, and E. Sponer, then reclot 

Romney, of Old Romney, and remaining in the regiſtry of the prerogative 
of the archbiſhop of Canterbury; and upon much debate; 


decreed the de. TIT 1$' ORDERED BY THE Cob r, that the defendant ſhall forth- 
fendant to pay with ſatisfy and pay to the plaintiff twenty pounds, viz. twelve- 
8 pence an acre, four hundred acres of paſture land lying in 
and 41 vt 22 the pariſh of Afidley, in the defendant's jon ; and that 
the rector of ua the defendant do forthwith pay to the rector of O/d Romney four 
a pounds fer annum for all the lands mentioned in the aforeſaid 
compoſition ; and that the ſaid defendant ſhall not pay coſts in 
this cauſe, the rector of Ol Romney — preſent in court, and 
conſenting to accept the ſaid four per annum for all the 
lands in the ſaid compoſition, for ſuch time as the plaintiff had 
been, and ſhould continue to be, rector of Midley aforeſaid, 
„Wu. MonT4c!. 
Wu. GREGORY. 


I ATTERBUR!T, 
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Arrtzzzvzr, D. D. againſt Turngr, Kut. Tai, Tarn, 
AND : 36. Can, 2, . 


Load /Norrinonan againſt ArtERBURY, 
. + *  Buckinghamſbire, 23d June 1684. 
T —— Cy mg graerge ge Milton, other- Dr. Atterbury, as 


his rector of Milton, 
in the county 
. of Bucki 
+ and was entitled to the h_— 


Cloſe, Rye Croft, 


horſes,tenbeaſts, 


thirty ſheep, the ſaid right of common being yearly worth forty PIE 
; that he had alſo yearly taken, in meadows, thirty the liberty of 
jogs or loads of hay; and that he ought to have and enjoy all an, thirty 
manner of tithes arifing within the ſaid pariſh in lind, and in G 
particular in the fields called Ten Pound Cloſe, Great Paſture, 37, f f p 
Lady Mead, and Little Ham, lying within the aid pariſh 3 that C7 % Grew L. 
about the year 1593 there was an exchange and agreement made ture, Lady Mead, 
between F. Stafford, then lord of the ſaid manor, and R. Smith, and Lil, Hom 
then rector there, as ſtated, in the bill; that the ſaid R. Smith, and fates, that 
during his life and to the year 1640, permitted the ſubſtance of the an agreement 
aid 2 to continue after the death of the ſaid 7. Stafford ; n made be- 
that the plaintiff, being intitled to the ſaid rectory, and finding ae f m 
that the lands ſet out by the lord of the manor in lieu of the —— 
ancient glebe were not the ſame in quantity with the ancient nor, under which 
glebe by fix acres and a half; and that the ſaid compoſition was be ancient gal- 
made when the lands of the manor were let for about the value _ * 
of three hundred pounds a-year, which lands are now let for — * 
near two thouſand pounds a- year, intreated the preſent owners but that the aid 
to reſtore to the church its proper rights, which they have not exchange was 
only refuſed to do, but have entered on thirty-three acres and a vot fairly exe- 
halt of glebe land, and taken the profits thereof, under a pretence dun aud was 
that the ſaid agreement was perpetual ; that they bave alſo th church 2 
entered on the Dove Houſe, and have refuſed to give the 
plaintiff forty ſhillings a-year in licu thereof, and have let the derte, e 
aforeſaid cloſes to tenants who have ſubtracted their tithes of hay zcs. — — 
and of graſs, and refuſed any ſort of payment for the ſame for lieu of it. 
ſeveral years paſt, The plaintiff therefore prayed a full diſco- 
very of their right and title, and relief in the premiſes. 


The defendants admitted the plaintiff Dr. Atterbury to have The fefendants 
been rector of the ſaid pariſh Q the time in the bill mentioned, wee cvarges 
2 | 


but in the bill; 


8 DECREES IN TITHE CAUSES 


Arras but denied knowing where the glebe lands lay 5 and aid, thy 
Telazs; the plaintiff might be entitled to ſuch tithes, as in the bill are ſa 
dun lens forth. But they poſitively denied that he was entitled to 


© | NorTimenam common or paſturage to be taken in the fields of the ſaid mance 


| againſt or pariſh, or to any compoſition in lieu thereof, other than what 
ATTEXBURY- he at preſent enjoyed; or that he or his predeceſſors had or 
ought to have, in any meadows parcel of or belonging to the 
fa manor, any quantity of bay whatſoever ; or that he, in right 
of his ſaid rectory, ought to have any tithes in kind whatſoever, 
coming, &c. within the ſeveral fields aforeſaid. And they inſiſted, 
that, during all the time whereof- the memory of man is not to 
the contrary, there had been paid to the rector or parſon of the 
ſaid rectory for the time being, by the owners or occupiers of the 
ſaid fields or cloſes, the following annual ſams, for and as a rat 
tithe, and cuſtomary payment in lieu of all tithes ariſing, &c. on 
#nd ftate, that the ſaid cloſes; VIZ. twenty ſhillings a-year for the Ten Pound 
— * Cloſe 3 — 5-gohr for the Liber Paſture z; and fix ſhil. 
preſcription, lings and eightpence a-yegr for Lady Mead ; and that the redtor 
to be paid to the of the {aid pariſh had enjoyed, time out of mind, a ſmall parcd 
teQor, in — of meadow in a place called Bird : Meadow, in lieu of all tithes 
the tithes of Tex from Little Ham Meadow. They ſaid alſo, that they believed 
Pound Cloſe,Great | 
Paſture, and La- the agreement between the lord of the manor and the rector wa 
3 | made Wender as ſtated in the bill; and _ the ſaid 
's Mead agreement was cial to the rectory. As to the dove-houſe, 
om, in — confeſſed that they had, under the title in the bill ſet forth, 
and deny that entered into the ſame, and taken the profits thereof; but they 
they have built denied that they had diſturbed the plaintiff in the enjoyment in 
any exttape .0n any of the exchanged premiſes, or of any commons or paſturage, 
—_— $ 2 that they had built any cottage in the homeſtall — the par- 
or an or- ſonage-yard, or taken any orchard out of the C e, or that, 
bor roy — to their a ye Sawpit Yard was enjoyed 11 
he has any right predeceſſors; averred that it had been, time out of mind, 
to Seu Yard, part of the waſtes of the manor. They then ſet forth a con- 
"They alſo fate a veyance of the ſaid manor from V. Stafford to them for eleven 
conveyance of thouſand years, under certain truſts, The defendant H. 
the manor in Stafford alſo ſet forth a ſettlement of inheritance of the aid 
* manor upon himſelf in tail, with divers remainders over. They 
confeſſed the letting the aforeſaid cloſes, and that they had not 
paid tithes in kind to the plaintiff, but alledged that they had 
paid to him the ſeveral rates aforeſaid ; and inſiſted thereupon. 
And they prayed, that ihe Inclſure, after ſo long a ſpace of time, 
and after ſuch great charges had been incurred by incloſing the 
ſame, might not be laid open; the rectory and the glebe nov 
enjoyed by the plaintiff being better than it was before the ſaid 
incloſure, - | WK EF | 
_ "The plaintiff replied ; and witneſſes were examined. 


The cauſe came on to be heard the twenty-ſixth of January 


* 


in the twenty ſecond year of his preſent majeſty's reign; and * 
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fall and foledin Hearing whereof, the Court referred the matter Arrnnsvav 
in queſtion to a trial at law in a ſpecial action upon the caſe, the 9 
ict declare, * That wherdas the defendants R. Smith and n 


2 eddering Yard, and Wrenn Park are parcel, againſt 
— i re parcel, and of Lady Mead and An iffue direted 
| arren, are 

i Latte Ham, the ſaid defendants did promiſe, that if tithes in 7 Ne 
« kind were due for the ſame land, they would pay for the Gα Pater, 
by fn on ee Lady Mead, and 
; of 4 TY? Littl: Ham, are to 

5 pay tithe in Had. 


A tral was accordingly had. It was admitted by pleading, The defendants 
and by the parties, that 7ithes in lind were payable for the cloſe admit, that Buck- 
called Buckingham Way, as Waka acres, and for Faddering Yard 2 WA 
fix acres and a half, and for renn Park three acres and a half, nba ln parts 
and for the Warren ſeventy-four acres, parcel of the cloſe called of Tin Pond 
Great Paſture ; and; a verdict, upon long and full evidence on ©, and the 
both ſides, 2 for the defendants in all the iſſues, in affirmance 77 Part of 


all the {aid cuſtomary payments, and diſcharge of tithes ſet r 


h in the anſwer, fave what was admitted by pleading as afore- A verdie, as to 
| g * the 


fad to pay tithes in kind. remainder, 
2 | © for the defend. 
+ 4 4 . 9 p | ants. if 
But in the Zafter Term following, upon the plaintiff's motion, But a trial ar bar 
it was ordered, that there ſhould be a trial at bar of this court i ordered 3 
upon the ſame iſſues. TE. D . W 


And the Court being informed that all the defendants, except and all the de- 
J Smith, were dead, it was, on the thirty- ſeventh day of June, {ndants 
in the thirtieth year of his preſent majeſty's reign, ordered, by * 
conſent, that the defendant H. Stafford, owner of the premiſes, | 
ſhould ſtand and be in the place of the defendants that were **, Courts by 
then dead, without any bl! of reviver for that purpoſe, Fer- 
| n manor defendant, to prevent a bill of revivor, 


In purſuance of which orders the plaintiff declared, and the The jury find, 
defendants pleaded ; and the cauſe came on the twenty-fourth of at aa. rt ores 
November following upon the ſaid iffues before a jury of the coun- ne P9090 
be Buckingham, Upon which trial (there being the ſame admiſ- Tm Pang Clſe ; 
Pund Ch ore) THE 1 found, F1RST, That as to Ten _ a-year => 

nd Chſe (whereof New Che is parcel) the ſum of twenty *Þ- remainder 
ſhillings was, time beyond rg oy 90 man, paid, and is 3 
77 e to the rector of Milton aforeſaid for the time being, in for Lady Mead ; 

ll fatisfaftion of all tithes thereof; s£conDLY, as to the and tithes i 
coſe called he Great Paſture (not including the ſeventy-four kind for Tir 
acres now called the Warren, in Wadd Ground) the jury found, — | 
that ſixty ſhillings a- year are payable to the rector for the time 
being, in full ſatisfaction of all tithes thereof; THIRDLY, as to 
the cloſe called Lady Mead the jury found, that ſix ſhillings and 

| Q 3 eightpence 
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An7zz>uzy eightpence are payable yearly in full ſatisfaction for the tithes 
, that cloſe; rFouRTHLY, as to the cloſe called Little Ham thej 4 
Tvn*32'5 found, that 4ithes in bind are payable for the ſame to the rector d 


— mn 


. the pariſh of Milten, 5 
againſt 


Arras v. 


the defendant — and his truſtees, filed his crofs bill 


Dr, iy The defendant Dr, Arterbury admitted the Earlof Nattinghun'; 
| ow, that zg title to the manor, and the ſaid exchange, 3 incloſures, 
him ne dhe and enjoyments accordingly ; and ſtated, that five pounds a-yex, 
incloſures, in for many years after the faid exchange had been made, and 
lieu of his right before he became rector, and „ had been paid for th 
| 822 commons ; and that the lord of the manor and his tenants, for ſu 
prays te nacele years after he became rector, rented their tithes of him; but tha 
may be e afterwards, conceiving that the church had not its full right, 
| © filed his bill, and brought his ejectment, as in the bill are ſet 
forth; and that be was willing to comply and fubmit if he might 
have his juſt dues (a). 1 25 Ts het 
The Earl of Nettingham replied ; and witneſſes were examined 
8 2 on to be heard in Ea 112 
57 z reading the agreement touching the ſaid exchange, 

Ar —f ä — 22 taken in the cauſe, on both Ades and 
bderatien. upon long debate of the matter; the Court did not then think 

fit to deliver their opinions ; but adjourned the ſaid cauſes. 


' The exchange And now upon hearing ſeveral counſel, and upon long debate, 
and inclolures e- jt appearing to the Court (9) that the ſaid exchange and inclo- 
REY ſure were very ancient, and that great ſums of money had been 
laid out in fencing, quick-ſetting, and incloſing the ſaid manor; 

and that it would be very miſchievous, and of dangerous conſe- 

quence, to queſtion ſuch ancient exchanges, and throw open ſuch 

ancient incloſures, after ſo long enjoyment on all ſides, although 

although it doth jt might not appear that the conſent of the ordinary was at firſt 
PP. np ee that had Nee and that for the ſaid rectory and glebe, as nov 
ae. © held and enjoyed, together with what e hereby decreed to . 
rector and his ſucceflors, will be of better value than it ws 

before the incloſure; and the Court holding it juſt and reaſon- 


(e) The book does rot ſtate the (ö) Wa. MonTacyv, Led Che 
| anſwers of the other defendants to the Baron, ED. ATxyYns, WX. Gzzocon!s 
| : crols bull. Tus. Sratzr. | . able 
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able that there hould be a ſettlement of the rights, both of the Arrzazzuny 
lord of the manor and the rector, . | 4 


Iris 0&DERED AND DECREED BY THE Cour, that all the e Lose 
incloſures of and in the ſaid manor and pariſh of Milton, other- Nor rin cn 
wiſe Aiddleton Kepnen, be, and hereby are, for ever ſettled and 4, = 
eſtabliſhed, as now they are ; and that the ſaid Kari of Notting- | 
hom, his heirs and affigns, lords and owners of the faid manor and AIRY no 

ie, and his and their farmers and tenants for the time ue, in turure, 
ing, do, and ſhall for ever hereafter, cably and quietly peaceably to, en- 
hold and enjoy the faid manor and lands ſo incloſed, and all the Joy the fame, as 
glebe lands which formerly lay promiſcuouſly in the fields, and 23 in- 
are nom incloſed and lie in any the grounds or incloſures of or : 
in Milton aforeſaid, held or enjoyed by the ſaid Earl of Notting- 
ham, or his tenants, againſt the faid Dr. Atterbury and his ſuc- 
ceſſors, reQors of the rectory of Milton for the time being, and 
freed and diſcharged of and from all his and their claims and 
demands for or concerning any of the ſaid glebe lands 


AND ir 1s ALSO FURTHER ORDERED, &c, that the aforeſaid and the yearly 
cuſtomary 44 robes or payments of twenty ſhillings, three payments for 
pounds, and fix ſhillings and eightpence, for the lands aforeſaid, 2G Cle, 
called Ten Pound. Cloſe, Great Paſture, and Lady Mead, ſhall be, 24 7.4 oF 
and are hereby ſettled and eſtabliſhed ; and that the ſaid Earl of accepted, in lieu 
Nottingham, his heirs and affigns, lords and owners of the ſaid oftithes, by Dr. 
cloſes and grounds, and the tenants and farmers thereof, ſhall OY and his 
ever hereafter reſpectively hold and enjoy the ſaid cloſes and — 

ds (excluding thoſe before excluded) freed and diſcharged 
of and from the payment of any manner of tithes for the ſame, 


fave and except only the ſaid yearly rates. 


AND 1T 1s FURTHER ORDERED, that theſaid Ear! of Notting- The lord of the 
ham do forthwith ſet out, convey, and affure, unto or to the uſe manor to ſer out 
of, the ſaid Dr. Atterbury and his ſucceſſors, rectors of Milton, lands wont 11, 
lands in the ſaid manor of the yearly rent of fifteen pounds en. — 
(and until ſuch ſettlement that he do pay the ſaid fifteen 8 of commen for 
jearly), and which lands, when ſo ſet out, are to be, and by this four horſes, ten 

are declared and decreed to be, for and in lieu full Þcaſts, and thir- 
fatisfattion and diſcharge of the barn, and the commons, and paſ- * y_n_s 
turage in the meadows, paſture lands, and fields of Milton, for 
four horſes, ten beaſts, and thirty ſheep, and of all other commons 
and paſturage claimed or pretended to by the ſaid Dr. Atter- 
bury's bill, and in lieu and ſatisfaction of all the glebe lands of or and in leu of al 
belonging to the ſaid rectory, which are intermixed with, or lie gebe lands in- 
promiſcuoully in or amongit the lands or grounds of or belonging u,, with 
to the ſaid Earl of Nottingham or his tenants, and of all claims and t ths 
demands which he ſhall or may have or claim, for or upon the 
Account of the ſaid barn, commons, and glebe lands. 


AND 1T 18 FURTHER ORDERED, that a commiſſion do iffue, 4 c,mmiſion ts 
under the ſeal of this court, for ſetting out the two acres called ifue 10 fer oug 
Q4 Buckingham 'he lands, 


a2. | DECRBES-IN-TITHE CAUSES 


ATTzzIULY Buckingham Wy, and alſo the landsof Ach ponna. wyear 
* to be conveyed as aforeſaid, 6397351, 262- Bas nen wh 


any Loxyv An iT 1s FURTHER ORDERDD, that the ſaid: Dr. Arte 
NotTINGNAM and his ſueceſſors, rectors there, ſhall, for ever hereafter, hold 
. and enjoy the ſeveral lands and grounds heretofore incloſed and 
* et out, and now held and enjoyed by him, for and as the glebe 
The profvt wid. es the £14 rechery, ar im ew thereof ; end ſhall alſo hold and 
enjoy the ſame, enjoy the ſaid dove-houſe, and the tithes in kind, or the cloſe 
1 „ . called Little Ham, and the ſaid yearly eugomary payments in lien 
Houſe and tithes Of tithes, and for the ſaid cloſes called Ten vr Clſey Greet 
of Little Hom, * and Lady Mead, as aforcſaid. Tag 


” All arrears to be AND IT 18 FURTHER ORDERED, that the fail Earl of Nati 
ee * ham and H. Stafferd do pay to Dr. Atterbury all ſuch arrears of 
right of common the tithes in kind of Lit Ham, and of the (aid annual rents and 
at . err and cuſtomary payments aforeſaid, and of the ancient commons 

the dove-houſe claimed by his bill, after, the rate of five pounds a-year and forty 

1 fillings -year for the Dove Hou a A e bill, 


Tee original b 7 N as to the t loads or jogs of hay, and the cottage 
2 * alledged by his hy built on * freeboard of the Homeſſal 
ks 2 2 . * and the pretended parcel of glebe called 

ol hay; A Je and the orchard taken out of the le Chobel G + for the 

unge i and Saw- ſaid cottage, and alſo the . Tard, and other the matters 

E Tod. , claimed by his bill, and for which there is no decree, there not 

2 i be Age jo the er fo the Ae, the Wi is to be diſ- 
miſſed without any coſts. . 
15 ate, Ann rr 10 —— gc. that a. 
for eſtabliſhing do iſſue for eſtabliſhing the incloſures aforeſaid, and — — 
the incloſures, the action of ejectment brought by the faid Dr. Atterbury, and < 

e. other actions and ſuits that may be hereafter brought by Fim or 

3 his ſuccefors for recovering any of the glebe lands of the rectory 


which lie intermixed with or amongſt any other lands or inclo- 


ſures of the ſaid Zar ＋ Nottin gham and bis tenants, or touchi 
any other matter ſettled by this decree z and it is referred to the 
deputy remembrancer to take the laid account, and to report 
the ſame to the court. 


, | | Andithe ſaid defendant the Bar) of Ne reg is to il the 
vin De, due n xy pounds a 


merges wi 
| | Epw, ATKYxs. 
. | | Yi Wu. GREGORY. 
, en. Tao. STREET, 


166 Mp oli 1. . of the 0 order, a commiſſion iſſued forth, under 
— oug the ſeal of this court, for ſetting out and aſcertaining the ſald 


2 re ere and the ſaid lands of fiftcen 
. poungs 


* * „ 


een 8 
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pounds a- year value, directed to ſeveral commiſſioners; in Arrzazvar 
uance of which, fix of the commiſſioners returned the ſaid 
— * and certi cate exed, dated the ſecond of Fe- e 


Lo 
bruary, conn ſecond year of James the Sexond, certifying, — W oral 


2 * ſet out for 2 the Earl & Nottingham, :called 


Er and five les, he 1 
in Thomas Rents his amount e the aus of en 
pounds a- year. 5 


And alſo in gc the faid'order, the deputy remem- 
brancer made his report touching the arrears of tithes, 


And upon hearing counſel” on both des; and reading the © L 4 1 
Seeber ebe eee — 
W 


Ir 138 ORDERED r THE Bas wo Ss: the ſaid — * Certificare EQ 
40 ſtand, and is hereby ratified and confirmed; and that the firme dd. A 
lands mentioned in the ſame be held and enjoyed by the 
faid Dr. Atterbury and his ſucceſſors, rectors of Milton afore- 
ſaid, for the n | 

charge of the" barn, and the com- 
mons, and the paſturage in the meadows,” paſture lands, and 
fields' of Milton aforeſaid, for four horſes, ten beaſts, and 
thirty ſheep, and of all other commons and paſturage claimed 
or pretended to by the ſaid Dr. Atterbury's bill, and in lieu 
and ſatisfaction of all the glebe lands of or belonging to 
ide ſaid rectory, which are intermixed with, or lie promiſ- 
cuouſly in or amongſt the lands or grounds of or belong- 
ing to the ſaid Earl of Nottingham, or his tenants, in Milton 
aforeſaid, and of all claims or demands which the ſaid Dr. 
or his ſuoceſſors, rectors of Milton, ſhall or may 
have or claim for or upon the account of the ſaid N com- 
e — * according, to the W effect 


AND 1T 1s FURTHER ORPERED, that the deputy remem- The lord of the 
brancer's certificate do ſtand, and hereby is ratified and con- manor ordered 
firmed ; and that the ſaid "Earl of Nottingham do forthwith — Dr _ 

to the ſaid Dr. Atterbury three hundred and 'fifty-one 108 | 


pounds and tenpence, mentioned ip the ſaid certificate to be due 


unto kim, 
| Epw. Arkrxs. 
1 F 1 Tho. JENNER» 
| R. HeaTH. 
*. | Cur. ML rox. 
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- Mew, Tram, pa TWilrr ai "By 
© OO... n Pxrncx. 
Nellie 20th Noumber 1684... 

The tonne of TE reftor of the "pariſh of Rete, in the county of 
the manor tt Tt Claimed, by his bim, all arid all manner of tithes ariſing 
in the county of Sec. within the faid pariſh, x 1 0 p | 
Fork, are tO Pay The defendants were landholders within the manor of Hutn 


2 in the Denville, within the precindts of the ſaid pariſh of Berkely, and of 


| Gid county, 206. Which manor the defendant Peirce was lord; and they ſtated x 


* cuſtomary manner of paying tithes. 
© gelding's far, A trial at law was directed upon this iſſue, « Whether there 
open mon hath, for the time whereof the memory of man is not to the 
_ — Bn, «contrary, been uſually and cuſtomarily paid or allowed yearly 
,at the elec and every year, by the lord of the manor of Hutton Bon ville 
tionof che rector, i aſoreſaid for the time being, to the rector of the ſaid 
. e and pariſh of Berkeby for the time being, the ſum of twenty 
Doy — n & ſhillings, upon or about Saint Mar#s Day yearly, or a gelding; 
of all tithes „ gate Or a mare's gate from May Day in the morning till the 
way due * feaſt day of Saint Michael the Are , at the election and 
the ma- &. choice of the rector of: aforeſaid ; and alſo the ſum of 
3 forty — a- year payable upon or about every Sain/ 

« Matthew's Day, or upon or about every feaſt-day of Saint 
« Michael the Archangel yearly, in lieu and full diſcharge of 
s all manner of tithes, rights, payments, and duties, happening 
& within the ſaid townſhip of Hutton Bonville, which were any 
way due or payable to the rector of Berkeby aforeſaid for 
«the time being ? and, whether the ſame hath been fo 
« taken and accepted by all the rectors and farmers of the ſaid 
'< reftory ? | . 


A trial was had upon the ſaid iſſue, and a * for the 


f 


And upon debate of the matter, THe Coun was fully ſatiſ- 
fed that there was ſuch preſcription and modus, time out of mind, 

_ uſed as aforeſaid ; and therefore, on the twenty-fifth of Ma 
16856, ordered, that the ſaid defendants be, and are hereby 
difmifſed of and from the ſaid ſeveral matters in the faid bil 


contained, 
| Wu. MonTacu. 
Epw, Arkrus. 
Wy. GREGORY. 
Rr. WRIGHT. 


Warn 


"— 


W 8 


8884 
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Warrs gat Hosx rns. — 
Herefordſhire, 20th November 1684. 0 
ſtated, that the plaintiff, as rector of the or The tithes of 
of Deore, in the county of , ought to have certain 


iſh ; that the defendant is owner of a grange therein, called if "of Bar, | 


King flon's Grange ; and that he had growing thereon corn, grain, in the county of 
hay, and other titheable matters. x Hargees, tre net 
The defendant, among other matters, ſtated, that his eſtate in the payment of 
the ſaid pariſh was of the abbey of Doore, to which the hs in kind, 
rectory was 1 and ſo continued till the diſſolution of 
the ſame in the of Kix HENRT The Eiern, after 
whoſe deceaſe the fame came to EDwaD THE SIXTH, who, 
by his letters patent, dated the fifteenth of June, in the ſeventh 
of his reign, granted to Sir F. Ruſſel! and others, and their 
— «all that grange of King fon, with the appurtenances, to 
« the late priory of Doore heretofore belonging, and all other 
« the hereditaments whatſoever late in the tenure of J. 
« ville or his affigns in Doore or King flon, to the ſaid priory of 
Dore belonging; that his lands were parcel of Dore; and 
that no tithes were ever paid for the m_— and that the 
iory of Deore was of the Ciſlertiam order, and thereby to 
1 ——ñ of tithes. 2 | 


Tax Cover, on reading @ leaſe made by the abbot of Doore to 
T. Baſkerville of the ſaid grange, and the grant made by EDwaRD 
THE SIXTH to Lord Rufſell and J. Bridges, was of opinion, that 
the tithes of the ſaid grange do not paſs either by the leaſe or 


NS the grant ; but that they ought to be pai 


Wu. MonTacu, 
Epw, ATEYNS, 
Wu. GrEGorry, 
Ros, WEIGHT, 


”» . = 


CorrzRELL againf ATHROP and Others. Mien, Texts 
Gloucefterſhire, 20th November 1684. . 


18 ſtated, that the defendant Sprigg, clerk, being ſeiſed The leſte for 
of ſeveral cloſes of paſture, called Middle Norton, lying in ear of a farm 
the pariſh of N gon Subedge, in the county of Gloucefter, by in- Na, in che 
denture, dated the twentieth of Ocfaber, in the twenty-ninth year pari of . 
of his preſent majeſty, demiſed the ſame to the plaintiff, to hold Subedge, in Glow 
for twelve years, at two hundred and ſixty pounds a- year, tithe 3 
he , Rating, that there is a modur of 60l. a-year for Upper, Middle, and Lower Norton ; and 
that Merten ought to pay only l. 38. 6d. thereof in lieu of tithes, 
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236 DECREES IN TTrRHR CAUSES 
Cor razr free z that in lieu of tithes for the ſaid farm there was a 

q 22 . tion or rate tithe of twelve pounds, three ſhillings, and ſixpence, 

an Oruzzs, Payable N to the vector of Weffon Subedge, being the 

proportion for that farm; the farm, called Upper Norton and 

Teer Norton; lying within the ſaid pariſh, paying the remainder, 
do make up the matur or ancient compoũtion of fixty 

A 4-year that the other defendant Acbrop, clerk,' being rector of 

the faid pariſhy and well knowing the cuſtoms to be as aforeſaid, 

for ſeyeral years had received the ancient modur of ſixty pounds 

A a=year for the ſaid three Norton, and ſtill did receive the ſame 

© 11. .. from Lower Norten; the proportion being thirty-one | pounds 

\.- ++ 1, ſexenteen ſhillings, and fixpence, and for, Upper Norton fifteen 

| pounds, nineteen ſhillings ; yet to reap advantage, he did cndez, 

vour to ſet aſide the ſaid ancient compoſition, and threatens to 

ſue for tithes in lind. The plaintiff therefore, prayed, that the 

defendant, A;hrop might anſwer the premiſes ;. that the an- 

cient compoſition. of ſixty. pounds a-year might be eſtabliſhed 

2 the decree of this court; that the plaintiff might examine his 

witneſſes for the preſervation. of their teſtimonies ; and that an 

injunction might be awarded to ſtay the defendant Athrop from 


proceeding at lay for treble damages. | | 
The defendant + The defendant Athrop anſwered, and believed the plaintiff had 
denjes 5 been tenant and occupier of Middle! Norton, as in the bill is men- 
Sr, und ſtates, tioned z but what title the defendant Sprizg had made to him con. 
that the great · cerning the ſame he knew not, nor of any modus or cuſtomary pay- 
neſs of the ſum op: of ſixty pounds a- year for the tithes of the three Nortong,or of 
— _ vat the twelve pounds, three ſhillings, and fixpence, for or as a pro 
been an ancient n ae rate for Middle. Norton ; that the ſaid three Norton: 
agreement, * lie in the pariſh of gen Subedge, of which he hath been rectot 
for fixty years paſt, bein a1 8 by Lord Say and Sele, who 
was the owner of that he knew not of any modus decimandi, 
or cuſtomary rate of ſixty pounds a- year, or any other ſum in 
lieu of tithes in kind payable for the three Nortont when plowed 
or ſowed, or at any other time; or that any ſuch rate was an- 
ciently received by, the rectors there; and denied that there hath 
been, time out of mind, twelve pounds, three ſhillings, and ſix- 
pence, or any other ſum paid, either as parcel of the ſaid fixty 
" * ga a-year, or otherwiſe, as a modus for the tithes of Midal. 
\.. Nerwn; and if any ſuch payment of fixty pounds a-year bath 
been paid, he believed the ſame was by ſome temporary com- 
3 potion or agreement between the rectors and the owners of the 
aid three Nortons ; and that the greatneſs of the pretended modul 
I is an evidence againſt itſelf ; for that the tithes in the time of 
| KING RicHarD THE FirsT would not be worth half ſo much; 
ae therefore the ſaid fixty pounds a- year could not be a perpe- 


Thx 
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ways binding upon the defendant ; and thereupon ordered, that 


\ 
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Taz Counr declared, that ſo large a modus or compoſition of Corrrartz 
fixty a-year could not be anciently, or time out of mind, of 
the full yearly value of the ſaid three Nortons, when the ſame , "Over 
were improved by a long incloſure thereof, and immediately 
before the late ploughing thereof not exceeding three hundred aut * appearing 
a-year, the tithes included. And v 1 —— divers . in mn 
ancient deeds and leaſes it appeared, that Hinmer, the rector higheſt ftate of 
of Weſtin 8 on the cleyenth of December, in the tenth 8 
year of QUEEN ZABETH, demiſed the whole rectory to one V. — * 
Hodge for eighty years, at the rent of thirty-one pounds a-Jear 3 l 
and that the 8 of the fg. W. = Iz by indenture, dated and that in the 
the fourteenth ot fu , in the firſt King James, demiſed _ of James 
the tithes of the {aid cbree Nortons (except the Grove there) to Sir dt in. e, tithes 
Richard Fines, the then owner of 5 ame, in confideration of n were let for 
one hundred pounds fine, and at the rent of ſixty pounds a-year; 66. a- year,from 
which term was afterwards, by another indenture of the tenth of 3 the _ 
February, in the fixth year of King Jane, in conſideration 
tifty-ſix pounds, thirtcen x ſhillings and fourpence, enlarged 'to e 
continue to the end of 3 es ſe at the the like rent -of 
pounds a- year; which the Court conceived to be the firſt 
or ground of the ſaid pretended: mecdus ; and that the ſame — 
but a temporary een þ WHEREFORES 72 full debate of 


the matters, 


Taz CourT decked; that they s reaſon to relieve the The Court de- 
plaintiff upon his ſaid bill z the ſaid pretended madus being in no t the 


the defendant Athrop ſhall x Jong is hereby diſmiſſed this 
1 with coſts. 
| Wu. Moxracu. 
Epw. Ar EKrxs. 
Wu. Grtcory, 
Ros, WIichr. 


Hah A COL- 


A 


COLLECTION 


"DECREES | 


THE COURT OF EXCHEQUER 


TITHE-CAUSES, 


THE REIGN OF JAMES THE SECOND, 


2 e 5 Fuly 1686. 


r of the of Sea Salter, 
in 323 fy ng d AN 
acre for paſture depaſturin cattle, in lieu of 
tithe herbage. | 5 
The defendant faid it was only fixpence an acre, 


of the A trial was directed on this ifſue, « Whether there is a md 
of the © of ſixpence an acre in lieu of tithes for the common marſh 

« lands held Abe Zane KARE e 
« x} ſaid - 


The plaintiff commenced his aftion, and the defendants 

„and the plaintiff brought down his record to be tried, 
t did not proceed to trial; and thereupon, on the twenty-ninth 
of November laſt, the ſaid iſſue was again directed to be tried upon 
e 


Felt 
11 


yl 
17 


fl 


Tus Covar ordered, that the ſaid bill be, and the ſame i 
hereby diſmiſſed (a). | | 
6 («) No coſts mentioned, 4 
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DURING THE REIGN' OF As rug SECOND. 
hes ToxnoR apgainff Payns and Another. cd 
u, 1905 November 1686. es 


Tum fiated, that the defendants then were, and fer the 
ſpace of ten years laſt paſt had been, owners, occupiers, or 

ietors of ſeveral farms and lands in the pup of St. 
Jobs n in the Je of Thanet, in the county of Kent; that the 
tithes of wheat, barley, oats, rye, peaſe, beans, and other grain, 
belonged to the parſonage impropriate of Sa/merton, and that 
the tithe of hay, of the herbage of land, of orchards, gardens, 
wool, calves, lambs, and other ſmall-tithes, belon to the 


vicar of the ſaid pariſh of Saint ; that the plaintiff for 


Mica, Team, 
1. Jac. 2. 


In the pariſh of - 
Saint Jobn's, in 
the Iſle of Thanet, 
tithes for the 
herbage of arable 
lands are by cui- 
tom due to the 
vicar for the 
ſame in 
which the ſaid 
lands have been 

with 


ſeveral years paſt had been farmer of the rectory of Salmerton, cn 


and was alſo entitled to the vicarical tithes aforeſaid ; that the de- 
fendants refuſed to diſcover their farms, and to ſhock their corn 
2s the cuſtom was, and had hindered him taking the tithes 
thereo * we N , 

The defendant Wm. Payne ſaid, that he had been occupier 
of a farm in Saint John's called Twenttes, and admitted that both 
the great and the {mall tithes of that farm belonged to the plain- 
tiff, but denied that there were any tithes due for the herbage of 
any arable lands. | 


The defendant Elizabeth Payne ſaid, that ſhe was occupier 
of a farm called Shonken Dean, in Saint John's, and alſo of a 
meſſuage and farm there, and that the corn tithes of each 
farm belonged to the plaintiff, but denied that any tithe of herb- 
age was due for any arable lands. | 


Upon reading the proofs, and upon debate of the matters as 
to the tithes demanded by the plaintiff of the herbage of arable 
grounds in the ſame year after the corn is carried off, and while 
the fame remain fallow ground, for which the defendants by 
their anſwers deny any tithe to be due, the Court directed a 
trial to be had upon this ifſue, viz. © Whether by cuſtom, time 
« out of mind uſed. tithe herbage of arable lands, within the ſaid 
« pariſh of Saint John the 55 were due to the impropriator of 
« Salmerton, or the vicar of Saint John the Baptiſt, for the ſame 
« year in which it hath been ſown with corn ?” 


A trial was accordingly had; wherein a verdict was given, 
that, time out of mind, tithes, or a compoſition or payment 
« for and in the name or lieu of tithes, had been paid for the 
© herbage of arable lands, within the ſaid pariſh of Saint John 
© the” Baptiſt, to the proprietor of Salmerton, or vicar of Saint 
i — the Baptifl, for the ſame year in which the ſaid lands 
nad been ſown with corn.“ 


This 


ir. 


* , g 
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Tonnen This cauſe came on to be heard the Os of April 
fer © 1687, both in relation/to the plaintiff demand of tithe berbage, 
" and Anoruza 28 alſo for his other demands in the bill for tithes due from the 
defendants z and.. 

© ©. ©, "Upon reading" the faid decree, and the return of the jy 
> 12 upon the ſaid trial, WE GE nen PE aghy 07593 16 $244 

| W 1 | | «i ae fs Erni iet 70 32m 
11... þ br 18, ORDERED. AND, DECREED BY, THE, COURT, that the 
dacefendants ſhall account for, ſatisfy, and pay to the plaintiff the 
tithe of herbage, and all. other tit A titheable matters due 
from them Relei to the plaintiff to the time of exhibit. 
ing his bill; and it is hereby referred to the deputy remem- 

brancer to take the ſaid account . 


1 14 N + 4 6 14 
(e No coſts mentioned. 


e 


83851 >. 11 ** A 7 16 . 
Men. Ten " Rbn1xs0x againf Four k and Others. 
I. Ac. 2. * 
: „ 1-4 Cordiganſhire, ach; December 1686. 


In the pariſhes E bill ſtated, that for about eight years paſt, the plain- 
oy tiff had been ſeiſed in his demeſhre as of fee and other eſtate 
Gwaltr, ang Of inheritance of and in the reftories of Llanbadarne Vawr, Llun- 
in Bange l Generglin, otherwiſe Cafile Gwalter, and Llanychayarne, in 

the county of the county of Cardigan, and of the tithes within the ſaid pariſhes 
Cardigan, the (except ſuch part or portion of tithes as do belong to the vicar of 
— ell); that the ſaid pariſhes lying on the ſea coaſts, and 
the tithes of be- the inhabitants uſing the trade of herring fiſhing, the greateſt 
rings as follows : profits of the ſaid tithes did ariſe by the tithes of herrings ; 
— in- that the plaintiff, and all thoſe whoſe eſtate he hath in the ſaid 
| 8 — ry, have, time out of mind, received tithe herrings yearly in 
taken and land- the manner following, ro wrr, from every perſon dwelling 
ed within the within the ſaid rectories and pariſhes, and taking herrings at 
and fea,” or in any creek of the ſea, every eleventh herring taken in 
the ſea and loaded in any port, creek, or elfewhere, within any 
of the ſaid rectories and pariſhes, or any of them; and every 
twentieth herring ſo by the faid perſons taken and put on ſhore 
in any foreign place out of the faid feftories, pariſhes, and pre- 
* cinQs thereof; and from every perſon not inhabiting the faid 
rectory every twentieth herring taken at ſea, or any creek thereof, 
and landed within any of the ſaid tectories and pariſhes, or any of 
them; that ever ſince the plaintiff hath been ſeiſed of the premiſes, 
until lately, the fiſhing inhabitants, within the ſaid: rectories, and 
others not inbabitants, have paid tithe of herring according to the 
method aforeſaid, and alſo conſtantly. paid the ſame, time out 
of mind, to the reſpective owners and proprietors. of the ſame; 
that the defendants, being inhabitants therein, have, for four 
years laſt paſt, taken great ſtore of herrings, and have refuſed 
payment of the tithes according to the cuſtom aforeſaid, and 
encouraged 
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DURING THE-REIGN OH JAMES THE SECOND, 


the foreign fiſhermen to refuſe payment, and ſaid, 
that by law no tithes ought to be paid for fiſh, nor ever were 

id to the plaintiff or. his predeceſſors according to the me- 
thods aforeſaid, dlthough they know the contrary. Therefore 
the bill prayed a diſcovery of the quantities, and that the de- 
fendants may be compelled to pay their tithe of herrings accord- 
ing to the faid cuſtoms, | TR nw 

The deſendants ſaid, that they know not what right or title 
the plaintiff has to the rectory, for that the Earl of Caftlemaine 


being awner thereof, he and his lady had diſpoſed of the ſame 
for twenty years paſt, and they had not heard of any alienation. 


241 
Roninson 


againſt 
Fovur.x 


AND OTHIR88. 


They, confeſſed, that ſeveral of the inhabitants uſed the trade of 


herriog fiſhing, and believed that all tithes within the ſaid 
rectory, except the vicarical tithes, belonged to the impropria- 
torz but they denied that the greater part- of the tithes of the 
faid pariſh aroſe from herrings, for that it aroſe from corn and 
ſuch like articles, worth one thouſand pounds per annum, and 
that the tithe of herrings was only worth ſixteen pounds. They 
alſo denied the payment of the tithe of herrings time out of 
mind as ſtated in the bill. They confeſſed themſelves inha- 
bitants within the pariſh of Llanbadarne YVawr, and that they 
had for ſeveral years paſt uſed the trade of herring fiſhing, and 
gained a poor livelihood thereby; and that of late years ſuch 
as mere farmers of the tithes have claimed the tithe of herrings, 
and that they have given for the ſame, ſometimes more and 
ſometimes leſs, as they thought fit. They ſaid, that ti.ey had 


landed ſeyeral quantities of herrings within the ſea marks, 


but kept no account of them; that until the year 1683 th 
had conſtantly paid and delivered to the. proprietors fuck 
proportion of herrings or ſuch ſum of money as they thought 
fit; but that when they were informed that no tithe was 
due of right for fiſh taken at ſea, they forbore to pay the ſame 
that in regard to the tithes in the year 1683, the plaintiff had no 
right to them, for they were let to Rees Lloyd and another for fix. 
teen pounds a- year, which they paid ; that if in the year 1684 the 
proprietors could prove tithe paid as in the bill mentioned, they 
hoped they would not be compelled to pay the ſame, there being 
no ſuch tithe due of common right; and ſaid that the ſaid pariſhes 
do not extend into the ſea further than the full ſea marks. 

The plaintiff replied ; the defendants rej z and witneſſes 
vere examined on both ſides. 9 

Upon reading the ſeveral proofs taken on both ſides, it a 
peared that there was ſuch a cuffom within the ſaid rectories for 
the payment of tithe herrings as is ſet forth in the bill. 


Ir 18 TER RERUrON ORDERED AND DECREED, that the defend- 
ants D. E. Foulke, H. Evan, and R. and — Lewis, ſhall — 
count with, fati and to the plaintiff their tithes 

Vo. L * Foy N herrings 


3 


* 7 © DECREES IN TITHE CAUSES. ©” | 
Nonnen perrings according to the ſuid cuſtom for the year 1683 und 
Frua 1684, together with moderate coſts. f NN 5 


e Orne, Hut as the taking of the faid account would be troublelome 
and expenſive to the defendants, it is ordered by the court, by 
conſens of all parties, 4 they ſhall pay to the faid plaintiff x 
ed ſum of three pounds, one ſhilling, and eightpence, to be 
divided accordingly. e een 


n Sr!roer es ayainf DrIAriExE. * 
Ten, ab February 1686. 

The ſcite and FFHE bill ſtated, that the plaintiff, for twenty-three years paſt 
1 1 had been rector of he ith of Saint Alxhage, in nw pe 
the city of Can. Of Canterbury, and was entitled to all tithes, © oblations, and 
terbury, are obventions, ariſing within the ſaid pariſh and the titheable places 
titix fee, thereof, or to a compoſition of two ſhillings and ſixpence, or 
two ſhillings, in lieu thereof, according to the rents and profits 
of the houſes in the pariſh; that the defendant, for fourteen 
years, had been occupier of a meſſuage, garden, and orchard in 
the ſaid pariſh, being grounds added to a ſpot of ground where 
the Black Friars of Cant were at firſt ſeated, called the 
and; which ſaid iſland, within the time of memory, ws 
within the faid pariſh z; that the defendatit, as executor to his 
father, ought alſo to ſatisfy the plaintiff for ten years tithes due 
from him after the aforeſaid rate; but that the defendant 
refuſed to pay the plaintiff his dues, pretending that the faid 
iſland is not within the faid pariſh, or that the faid Block 
Friars" were diſſolved in the thirty-firſt year of Henry the 
Eighth, and were upon the diſſolution diſcharged from the pay- 

tnent of tithes and oblations, | 


The defendant faid, that be knew not that the meſſuage, &, 


"which he occupied, or any part thereof, was in the ſaid pariſh, or 
any of the titheable places thereof, for that the ſame was ſituated 
in che ſcite and precinct of the Black Friars, in Canterbury, which 
had always (till the time of the late uſurped powers) been a 

ivileged place, and reputed to be out of the ſaid pariſh, and a 
iſtinct pariſh of itſelf, having a diſtin church and church- 
yard within the faid precintt, He confeſſed that he and his 
father had en) the ſaid premiſes about the time in the bill 
alledged, and that he was executor to his father; that the pre- 
miſes are now in his occupation, and, from time to time out of the 
memory of man, have been free and exempted from the payment 
of any tithes or other oblations (except ſacramental duties only, 
which by a decree of the eccleſiaſtical court of Canterbury, made 
in the ycar 1572, were charged thereupon to be paid to the 
faid pariſh of Saint Alxhage); that from time whereof the 
memory of man is not to the contrary, the ſaid premiſes were 
| pare 
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Elizabeth, it thereby appeared, that the ſcite of the ſaid Black 


DURING THE REIGN OF JAMES THE SECOND, 
of the poſſeſſtons of the archbiſhop of Canterbury, free from 
my payment of tithes, and that-afterwards the ſame (amongſt 
others) came to the brothers, called the Black Friers, 
vho alſo held the ſame free the payment of tithes till their 
diſſolution ; that upon the diffolution of the ſaid priory, as well 
by the ſurrender of the ſaid preaching brothers, as by an act of 
* the twenty- ſeventh year of Henry the Eighth, the 
meſſunge, lands, and premiſes, came to the ſaid king, who 
was ſeiſed thereof in fee in right of his crown, and held and 
enjoyed the ſame free and diſcharged of all tithes, oblations, and 
obyentions, for or in reſpect thereof; and that after his death 
king EpwarRD Tus $1XTH was ſeiſed thereof, ſo freed and diſ- 
ed; that, after his death, it deſcended and came to QUzeN 
Maar, who alſo held and enjoyed the ſame freed and diſcharged 


243 
$focurn d 


again 
Ditrartzan 


from the payment of tithes ; that after her death Queen ELIza- 


urn was ſeiſed in like manner ; and being ſo ſeiſed, by her 
letters patent, dated the fifteenth of Fuly, in the ſecond year 
of her reign, did grant and convey the me to J. tarrington 
and G. Burdon,.and their heirs z” that the ſaid meſſuage, 
orchard, and premiſes, did, by meſne conveyances, or in law, 
come to the — — father, who by will deviſed the ſame 
to the defendant, and his heirs and aſſigns for ever; that about 


one hundred and twenty years ſince, ſoon after the ſaid precinct 


was conveyed out of THE CROWN, when the privileges of the 
ſaid priory and their exemption from parochial juriſdiction and 
payment of tithes were freſh in memory, and the proofs of 
exemption produceable, one Ovendon, then owner of the ſaid 

inct, was cited to appear in the eccleſiaſtical court to anſwer 
in a plea of ſubtraction of tithes ; to which he pleaded / exemp- 
« tion from paying of tithes ;” which -plea the then judge al- 
lowed, and diſmiſſed Ovendon, only enjoining him to perform 
his ſacramentals in the pariſh church of Saint p — He denied 
that any of the inhabitants of the, ſaid ſcite or precinct ever paid 
any tithes, oblations, or obventians, to the rector of the ſaid 
pariſh until of late that the plaintiff bad procured ſome of them 
to pay ſomething in lieu of tithes; that he knew not of any 
ſuch "compoſition as in the bill is charged, nor ever heard 
that after the, ſaid ſuit brought againſt Ovenden (till this) any 
rector or miniſter of the ſaid pariſh did ever demand or ſue for 
tithes or for any thing in lieu thereof, for any houſes, lands, 
or tenements, within the ſaid precinct of the Black Friars, but 
that the ſame were always freed and diſcharged from all ſuch 
payment of tithes. 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
vere examined on both fides, 


Upon reading letters patent under the great ſeal of Eng- 
land dated the fifteenth of July, in the ſecond year of Queen 


R 2 Friars 


- 
- 
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— Friars n of the archbiſhop 0 
Canterbury, by t id letters patent granted as ſuch to 
PRLATIESS: 7e Harrington and G. Barden alſo on reading an-exemplit. 
cation of a diſmiſſory ſentence made in the — 2 court of 

Canterbury, in the year 1572, concerning one William 
then owner of the ſaid houſe called the Black Friars, whereby 
it appeared that the ſaid houſe was privileged from the pay- 
ment of tithes : alſo on reading the de taken in the 
EE cauſe, and on long debate, = | 


= 


- _ Taz Coba r was of opinion, that the ſaid meſſuage and pre. 
miſes, in the poſſeſſion of the defendant, parcel of the ſcite of 
the ſaid priory, and for which the plaintiff by his bill ſeeks 
relief for tithes, or a cuſtomary payment in the name or lieu of 
tithes, are not liable to the payment of any tithes, or any com- 
poſition, cuſtomary rate, or payment for or in the name or lien 
of tithes to the rector of the ſaid pariſh of Saint Alxhage. It is 
thereupon ordered by the Court, that the faid bill be diſmiſſed 


without coſts.” of 
Wu. MonTacu. 
Ew. Arxxxs. 
Epw. NeviLlL. 
Hi TA BaixRS again CLARKE and Hardy. 


2. JAC. 2. | 

. Yorkſhire, 13th February 1686. 
The plaintiff, as E bill ſtated, that Richard, late Archbiſbep of York, being 
2 1 ſeiſed of the rectory of Kilborne, in the county of Vert, by 
2 — ae. indenture dated the thirtieth of October, in the twenty- ſecond 
mands tithes of Year of CHaRLes THE SECcoNnD, did demiſe the fame, together 
Thorpe in the with all manner of tithes, both great and ſmall, and all ſums of 
2 money due or any way payable in lieu and for or in the name of 
tithes arifing yearly within the ſaid rectory and the titheabl: 
places th to the plaintiff, his Heirs, and affigns, for 1 
term of years ; that by virtue thereof the, plaintiff entered and 
became entitled to the fame; that the defendant, Clarke's father, 
was for four years before his death an inhabitant and owner or 
"occupier of ſeveral meſſuages and lands, and that tithes of the 
Fame were due to the plaintiff, but that before any ſatisfaction 
was made, he died and left the defendant his executor, who 
poſſeſſed himſelf of his perſonal eſtate; that the defendant 
 . Clarke in his own right, and the defendant Hardy for ſeveri 
of the defendant, years, had been inhabitants and occupiers of ſeveral meſſuage 
838 ® and lands, and had yearly corn and hay and other tithes within 
17 the faid rectory, which were due to the plaintiff; that the 
defendant Hardy did alſo owe to the plaintiff for his oblations, 
obventions, Eafter reckonings, and other duties. 


The 
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The defendants Rated, that ſince the thirtieth year of Charles Barnes 
the Seevind,” William Kitchingmian bath been tenant for three lives a 
if the farm or lordſhip of "Theype in the Willows, which they n“ 
were the lands for wich the plaintiff demanded tithes; ,, def n lants 
that for four years after the death of the ſaid Henry Clarke, they aac à modus of 
armed moſt» of the ſaid lordſhip of him ; that till of late no 71. a. year; 
eby tithes in kind were ever demanded ; for that the premiſes were 
ay- diſcharged therefrom by a medus of ſeven pounds a- year; that for 
the the firſt four years in the bill mentioned Henry Clare, deccaſcd, 
was occupier of the principal meſſuage and other lands, parcel of 
we thoſe for which tithes are demanded ; that the plaintiff brought .it the pliner 
» of an Action of debt upon the ſtatute 2. and 3. Edw. G. c. 13. for brought two 
eks tithes of corn and hay againſt thedefendant Clarke as executor ; ions, and a 
E that xipon the trial thereof a verdict paſlcd for the defendant fe, was K 
m- Clarke for the ſaid modus of ſeven pounds a- year; that the ſame nden. 
lieu was tendered to the plaintiff in full of all tithes, but that he re- 
t is fuſed to accept the ſame, . He confeſſed, that Henry Clarke died 
if poſſeſſed of a perſonal eſtate ſufficient to pay his debts. - The 
defendant alſo ſtared, that as for the tithes of the premiſes after 
. the ſaid four years, the plaintiff had brought two actions of 
debt againſt him, and recovered treble damages for the ſame, 
and that the plaintiff accepted of the ſame in full of all manner 
of tithes, And as for their other tithes, oblations, obventions, Plaintiff brought 
er offerings, and other duties, the defendants ſaid that the action againſt 
ue of the fame had been duly tendered, but that the plaintiff e defendant, 
had refuſed to accept th » and that the defendants are 8322 : — 


willing to pay all juſt demands. | 
. The plaintiff replied; the defendants rejoined; and witneſſes 
b were examined.. | | | | 
ond Upon the proofs being read, and debate thereon, 
— Tur Cob r declared, that the plaintiff ought to accept of The Court of o- 
« of the modus of ſeven pounds a-year in ſatisfaction of all the re wage 


able tithes of corn and hay, and all other tithes, both great and duded by the 
ſmall, for thoſe four years, he being by verdict concluded verdis. 
** and ſtopt from demanding any more. for the tithe of corn and 
bs hay, and all other tithes during thoſe four years; and that the 

a plaintiff ought not to have any further ſatisfaction than he hath 
the already received for the tithes. of corn and hay, for which 
the ſaid two other actions were brought; but as for the tithes 
who and duties of the defendant R. Clarke in the laſt four years, for 
Jant which no action was brought, and which were detained from 

the plaintiff, T's Cour declared that the plaintiff ought to 

have ſatisfaction for the ſame. | 


thin It is thereupon ordered and decreed, that the defendant 
the Clarke do forthwith pay and ſatisfy, to the ſaid plaintiff the 
ONS, ſum of twenty-cight pounds for all the tithes of corn and hay 

and all other tithes both great and ſmall, for the firſt four years, 


__— n 2 2 — = 


Bains demanded. by the bill as executor to his father, and that the 
t *, = defendant | Clarke do account for and pay to the plaintif 
„ the value of all his tithes (except tithes of corn ard bay 
: * ariſing within the ſaid rectory for the four lait years in the fad 
bill mentioned, ; FV. N. } xs th | 
Axp 1T 1s 4t.s0 ORDERED, that the defendant Hardy do at- 
count for and ſatisfy to the plaintiff the yalue of all his' tithes, 
both great and ſmall, whatſoever, ariſing or falling within the 
ſaid rectory, due to the plaintiff for all the time he was tenant 
and occupier of any lands within the faid rectory. 
6 tt | * Epw. Arxrxs 
8 Tnos, JENNER. 


Rica. Harn. 
Fun. ML rox. 


— ' vox 
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meren WARDELL and Others againf Sap in and Other, 
a e Yorkſhire, 11th February 1666. 


1 THE bill ſtated, that C. Tanckred, of Whizley, is Teiſed of the 
the tithes of the 1 inheritance of the tithes of corn, of arable land, of meadow, 
townſhip of and paſture of Greenhamerton, in the county of York, and of the 
— ſmall tithes of the ſaid tonſhip · 3 that by indenture, dated the 
Terk, is entitled Eighth of November, in the thirty-fifth year of CnanLEs THE 
to the tithes of SECOND, he. let to the plaintiffs the great and ſmall tithe 
corn; grain, within the ſaid townſhip, to hold for twelve years, at forty-two 
— — pounds a- year; and that by the ſaid indenture the ſaid plaintiff 
jo hid. became entitled to all the ſaid tithes. 
The defendants faid, they believed that C. Tanckred is ſeiſed 
in fee of the tithes of corn, but not of meadow or paſture, 
within the ſaid townſhip z and that a - modus decimandi of a hall. 
penny a year for an or gang hath been cuſtomarily paid in full 
atisfaCtion of all the tithes of hay, herbage, and agiſtment; 
that the ſaid C. Tancbred was not ſeiſed of all ſmall tithes, but 
that the vicar of Wixley hath right to ſome part of them, and 
that they had paid the ſame to him, and tendered the other 
tithes, according to the cuſtom, to the plaintiff, 


A trial at law was directed upon this iſſue, viz. Whether 
* there be a cuſtom within the townſhip of Greenhamertm, 
: « time whereof the memory of man is not to the contrary, that 
« a halfpenny an ox gang per annum ought to be paid in full | 
« ſatisfaction for all the tithes of bay, herbage, and agiſtment | 
« of all the meadow and paſture grounds within the ſaid town- | 
« ſhip, or not ?” The other matters in the cauſe to be reſerved 
till the faid trial ſhall be hal. 


A trial was accordingly had; and upon full evidence given on 


both ſides, a verdict was given for the plaintiff, that there v | 
, no ſuch modus. e 
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Tur CourT.- therefore decreed, that the defendants do 
pay de the plaintiff the values of their reſpective tithes of all 
and grain, meadow. and paſture ground, together with all 
{mall tithes happening and ariſing upon the premiſes in 
queſtion for the time demanded by the bill. 


die 


Towxsox, D. D. againſt Huxczrrorp, Ent. 
Wilthhire, 6th May 1687. 


THE vicar of Brembill, in the county of Wilts, "demanded 
tithes in Kind for the lands which the defendant held within 
the manor of Cadenham, in the ſaid pariſh. 

be defendant pleaded a modus of twenty ſhillings a- year 
in lieu of all manner of tithes within the ſaid manor and the 


demeſne lands thereto belonging. 


On the third of F. laſt it was ordered, that the defendant 
ſhould take out 'a commiſſion, - and appear gratis; and by an- 
other order, made the firſt inſtant,. the depoſitions, taken in the 
court of chancery, were to be made uſe of at the hearing, 
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Waznzrs, 
AND Oran 
again 
Sqvrng 
AND Orgi. 


EasTren Tenn 
2. Jac. 2. 


The hands in 
the manor of 
Cadenbam, in the 
pariſh of Brems- 
bill, in the coune 
ty of Wiles, pay 
a modus of Nen 
ty fillings awycar 
to the vicar of 
the faid pariſh 
in lieu cf all 
tithes el-{ng 
within the fad 


| + manor 
On reading the depoſitions and ancient acquittances ſor rhe 


faid modus of twenty ſhillings a- year payable in lieu of all tithes 
far the ſaid manor of Cadenham,, | 

Tu Covn r declared, the defendant to have well proved his 
madur, and ordered that the ſaid bill be diſmiſſed without coſts, 
upon the defendant paying to the plaintiff the arrears of the 


modus of twenty ſhillings a-year, 
| ; 7 TE | ATKYNs, Chief Baron, 


| "my Baron, 
EATH, Baron. 
Mit rox, Baron. 


Wooprokp ag¹⁰& -HAR NI. 


Tan. Tau, 


Northamptcnſbire, 7th June 1687. * 
ITM vicar of the pariſh of Duſfon, in the county of Northamp= There is a modus 
ten, claimed from the defendant the ſmall tithes of the of 40. a-year 
{cite of the late diſſolved abbey of Saint Famer, and the incloſed pryable wo the | 
lands thereto belonging, lying within the ſaid pariſh, 4 i — 
The defendant ſet forth a madus of forty ſhillings a-year — UD. py 
payable to the vicar of Duſſon, in lieu of all tithes ar 3 
ſaid ſcite. | of the abbey of 
Saint James, and 


Upon reading the depoſitions, it plainly appearing, that the d. nd 
forty ſhillings — mentioned in the anſwer is — for lands thereuntg | 
fithes ariſing from the ſaid ſcite and the incloſed lands thereunto bens. 


gings R 4 


Ir 


248 ©, ©" DECREESIN TrrHE CAS se 
copyony Ix 18'ORDERED AND- DECRBED BY THE CounTy that the de. 
© againf fendant do pay to the plaintiff the arrears of the faid modus forty 
3 ſhillings a- year, being for five years due at Michael mus, before 
- filing the bill, with coſts. G 
Has HK Epw. ATxzrxs. 
Tnos. Je RNA. 
Ric go. Hrarta, 


4 31 * A CH. ML rox. 


Mic. TIA, Lox» Osso urs rox againf W:pprINGTon, D. D. 
ee eee Norfall, 28th \Ofteber 168). = 
The refor or THX bill ſtated, that king CHARLES THE Second, in the 


vicar of Terring- 
any way owes ſeiſed in the annual rent of two pounds, three ſhillings, 
— 1 fourpence, payable for tithes of grain and ha ** out of the 
Profeſſor, in the rectory of Terrington, in the county of Nerf, and of another 
univerfity. | of annual rent of five pounds, fix ſhillings, and eightpence, iſſuin 
Cambridge, is H. out of and for the chapel of Saint Jamet, in Terringten, and 
— = for the farm of that chapel, or Saint on in Terrington, lately 
the crown an paid or payable by the vicar there for the time being at Mic hacl. 
y of yl. mas and. Lady Day, by equal portions, and have been and are, 
or ought to have been paid by the vicar of Terrington, or by 
ſuch as have been the Lady Margaret's Profeſſor in Cambridge, or 


had or have a right to the premiſes whereout either of the ſaid 


rents have or ought to be paid; that his majeſty, being ſo ſeiſed, 
the ſaid rents, with other rents payable to his majeſty for any 
tithes or lands in Terrington, and which have been or ought to 
be paid by the rector or vicar there, or the faid Margaret Pro 
for, or any other, were veſted, by virtue of ſeveral acts 
of parliament, or letters patent, in Lord Hawley and others, 
and their heirs, in truſt, for his ſaid majeſty, until ſale made, 
and the ſaid truſtees were impowered to fell the fame ; that the 
truſtees, by deed dated the thirtieth of July 1673, for the con- 
ſideration therein mentioned, granted and conveyed to the plain- 
tiff and his heirs, amongſt other things, the ſaid annual rents, 
whereby he is entitled thereto; that the defendant is, and ever 
ſince his, the plaintiffs, conveyance was, rector or vicar of Ter- 
rington and Margaret Preft r of Cambridge, and cught to have 
paid to him the faid rents ever ſince, and that his predeceſſors, 
the former rectors, for ſeveral years before, and ſince the year 
1660, had paid both the ſaid rents 3 that the defendant hath 
enjoyed the tithes of the grain and hay iſſuing out of the ſaid rec- 
tory and chapels ;'that he had paid the rent of two pounds, three 
ſmillings, and fourpence, but refuſed to pay the rent of five pounds, 
fix ſhillings, andeightpence z that the plaintiff, having paid a full 
conſideration for the ſaid rents, ought to enjoy the ſame, 1 


twenty ſecond year of his reign, and long before, my 
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' DURING THE REIGN Or JAMES THE SECOND. 


- hill therefore prayed, that the defendant might anſwer the fail 
hill, and pay do the plaintiff the ſaid rents and the arrears thereof 
ever fince he became rector or vicar, or Margaret Profeſſor as 
aforeſaid. r ann | e 


The defendant ſaid, that he knew not that his majeſty king 
Chants THE SECOND was ſeiſed of the faid rents, or that the 
ſame are payable by the vicar, or that the plaintiff derived his 
title from bis majeſty z. that he hoped to prove that his late 
majeſty, being ſeiſed of the ſaid rectory, did, for the endow- 
ment of the Lady Margaret's PrefejJor, by letters patent, dated 
the twenty-fixth of Auguſt, in · the third year of his reign, grant 
to the faid univerſity the faid rectory for ever, to hold in per- 

al alms for all ſervices, rents, and demands whatſoever. 
ecsstelecd char he had been for twelve years paſt Margaret 


ſor, and entitled to the tithes and profits of the fame; 


he denied that he was ever vicar of Terrington ; and faid that 
he is informed that there is a vicar endowed of the church 
of Terring/2n, and the ſaid rectory and. vicarage are, and 
they, for many years paſt,, have been two. different intereſts, 
not veſted in one and the ſame perſon; that one Mr, Heme 
ſon is vicar there; but whether the ſaid vicar be chargeable 
with the ſaid rents he knew not; that he believed there was 
a frie-chapel_ within the limits of Terringten, called Saint Fame.*s 

not depending on the zectory, having a diſtinct patron 
from the faid church, with a diſtinct miniſter; that he knew 
not of an lands which belonged to the chapel of Saint Famer, 
aud had heard that, if any ſuch were, the ſame. were long ſince 
ſwallowed up. He denied that he ever had in his poſſeſſion any 
lands that belonged to the rectory other than the ſcite and 
the church-yard, and faid, that there is a chopel of eaſe called 
Saint Jobn 'i, where the vicar of Terrington hath the cure, and an 
houſe'to dwell in, and ſome glebe ʒ but whether chargeable with 


any rent to the crown or the plaintiff he knew not; that he knew 


not what rent any of his predeceſſors had paid for the ſaid rectory 
or vicarage, or for the chapel of Saint '/ames, or for the farm 
of the chapel of Saint James or Saint Fobu's; but if any ſuch 
were paid, he is adviſed that the ſaid payment will not charge 
him or affect the church. He confeſſed that he had paid the 
rent of two pounds, three ſhillings, and fourpence, but it was be- 
fore he was informed of the kiny's title to demand the ſame, 
and denied that he had held or chimed any thing as rector 
or Margaret Profeſſor that is liable to either of the ſaid rents. 


The plaintiff replied, and ſhewed, that the two yearly rents 
have heretofore been known and anſwered to the crown, 
and to ſuch as claimed under the crown, as two diſtinct 
rents, by the names and deſcriptions in the bill men- 
tioned, or as one entire rent of ſeven pounds, ten ſhillings, 

9 charge- 


"Wipbpkings- 
Tux, D. D, 


: 


359 deres IN rr causes 


lee chargeable upon, or iſſuing out of, or pai or payable for 

bone ron reſpe& of the chapel of Saint _— Terringtom, ; — 

Wipprixe- Virtus of the ſaid conveyance to him made, he is well entitled 

19%, P. D. to the ſame; and that the defendant ought to pay him the ſame 
Tue defendant rejolned ; and witneſſes were examined, 
On reading the depoſitions” of the witneſſes taken in tho 
cauſe, and ſeyeral ancient records and'receivers* accounts, and 
the letters patent mentioned in the anſwer, © 


Tus Cous r was fatisfied that the ſaid rent of ſeven ten 
ſhillings, and the arrears thereof, ought to be paid and anſwered 
” the defendant to the plaintiff, and that the defendant hath 

| along received the tithes and other things for and in reſpect 

ereof the ſaid rents of ſeven pounds, ten ſhillings, a-yeat is 
or are due and payable, *4 | 


And therefore it was ORDERED, ADJUDCED, AND DECREED 

by the Court, that the defendant ſhall account for and pay to 

the plaintiff the arrears of the ſeven pounds, ten ſhillings, unpaid, 

which have incurred ſince the defendant became poſſeſſed of the 

- faid rectory and tithes of Terrington; and alfo for the future ſhall 

pay to the plaintiff, his heirs, and affigns, the ſaid. rent of ſeven 

nds, ten ſhillings, ſo long as the ſaid defendant ſhall be poſſeſſ. 

of or * in the Ju be Terrington, by two equal 
fen . 4 | | N 7 Epw. Arxrxs. 
| | | Tuo. JENNER, 

Ricuy. Hears, 

Cur, Mir ros. 


r Wannzz opainf C Levon, 
3 Memel, 7th December 1687. 0 
Lands formerly EHE ſcope of the plaintiff's bill was to compel the defend - 
OY poo + E ant to pay tithes for ſeveral lands in the ſaid bill men- 
2 in tioned that were his in poſſeſſion at Little Halſingham and Great 
Nerfelk, ate tithe alſingbam, in the county of Norfolk, | 


35 2 The defendant anſwered, and inſiſted, that the lands out of 
which the plaintiT ſued. for tithes are tithe free, having be- 
longed to the priory of Liule Walkngham. | | 


VU pon reading ſeveral depoſitions/on the defendant's part, and 
a verdict at law for the plaintiff, and an ancient terrier or rental 
made in the twenty-firſt year of Edward the Fourth, and a copy of 
2 record of a grant made in the ninth year of Edward the Fig. 
nd another, copy of the record of a ſurrender dated the fourth 
t Leg, in the thirtieth year of Henry tbe Eighth, and 124 
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geld books and copies of records, and upon debate of the mats Wann 
ter, the Court directed a trial at law, on the ſtatute a. & 3. Ad. (, 

6; c. 1g. on which trial the plaintiff became non: ſuited; Ps 
but à new trial was granted upon payment of taxed coſts 7% Nov. 1680. 
of the former trial, on which trial a verdict paſſed for the 7:5 4 1688. 
defendant z and on hearing counſel another trial was oY | 
ed to he tried by a ſpecial jury, at which trial; on full evi 


a 12 #1 


the plaintiff became again non-ſuited. 101 
Tut Court therefore ordered the bill to be diſmiſſed with 
call to be taxed. eee, ee eee 280. 


, a 


: | 
Arxrus, Chief Barons. 
Hark, Baron. © 
InNGLEBY, Baron, | 
RoT HER HAM, Barons 
Cnrrty again Reevti ra. Pants 
Surry, 2d Fune 1666. MEIN 


HE plaintiff, ” as executrix to her huſband, who was farmer The manner 
of the tithes within the rectory of Farnham, in Surry, under 5 deg 
Sir Thomas Vernon, the impropriator of the ſaid rectory; filed her — * — 
bill to be relieved for tithes in kind of hops, ſtating a particu- ben, in the coun- 
lar manner of taking the tithe of the fame, according to a cuſ- ty of Su, is 
tom in the pariſh; viz, that the occupier ſhould ſet out every man hct. 
tenth row or hill of hops, without any fraud, and as they ariſe, 5 e ee 
before the ſame are gathered, or the binds thereof cut. Gil e ore, rb 
ö 2 744 out any fraud, as 
they ariſe, before the ſame ave gathered, or the 27 cut, 


The defendant, by his anſwer, admitted the cuſtom to be to 


| ſet out every tenth hill, but alledged, that the cuſtom alſo was 


for the occupier to cut the tithe hills, at the ſame time with his 
own, and to ſtrip the binds and hops from off the poles and 
lay them upon ſuch tenth hill, from whence the farmer was to 
remove theni in a convenient time, and pick them elſewhere, 


The plaintiff replied ; and witneſſes were examined. 


Upon hearing counſel on both fides, and on reading ſeveral 8. C. Bunb. 20. 
of the depoſitions taken in the cauſe, the Court decreed as fol- 
lows, It fully appearing to the Court, that the cuſtom, uſage, or 
practice of paying tithe hops, in that pariſh, for above ſixty years 
paſt, hath been, that the impropriator, or his leflee, hath had 
the tenth row when equal, or elſe the tenth hill; that the ſame 
have been left ſtanding, with the hop-binds uncut ; that the im · 
propriator, or his leſſee, or agents, have always had convenient 
time to come and cut the binds and pick the hops upon the 
grounds ; and it further appearing, that if the owner of the hops 


mould take down the poles and cut the binds of the tithe hops, 


when 


$ - * by * * 7 5 | j —_— — a = 
- % bd  Y * 
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when he cuts his on, the tithe of hops would be much prejudiced 
and made worth little or nothing, it being the nature of hops to 
ſpoil if they. lie rwenty-four; hours upon the ground, before 


tthßhey are picked, and it being impoſſible for the-impropriator, - 


to have perſons to pick the tithe hops 
of the whole pariſh, who generally pick altogether, and have 
very great quantities growing, before they are ſpoiled, in cafe 
the owner ſhould cut the binds of the tithe haps when he cuts 
the other nine parts. And the Court was of opinion. and de. 
clared, the ſaid cuſtom, uſage, and practice to be reaſonable and 
fitting to be obſerved ; and the Court alſo declared, that in caſe 
there was not any ſuch uſage, the tithe of hops ought to be paid 
in kind, viz. the tenth part of the whole after picking {a ). 


WHEREUPON IT IS ORDERED, ADJUDGED, AND DECREED BY 
rut Cover, that the defendant ſhall account for and pay to 
the plaintiff the full value of the tithes, or tenth part of the 
hops, which he had growing within the ſaid pariſh of Farnham, 
in and during the time in the bill ſet forth; and that it be re- 
ferred to the deputy remembrancer to take the ſaid account. 


The deputy remembrancer, on the twenty- ſecond of Fun: 
2688, made the following report, (In obedience to an order of 
the Court made the ninth of June 1687, I have examined the 
« matters thereby to me referred, and find that the defendant 
« was occupier and poſſeſſor of ſix acres and an half of land well 
<« planted with hops, for the year before the bill exbibited ; and 
< that he had more than two loads of hops growing thereon 
in the faid year, every load conſiſting of twenty hundred 
« weight, and every hundred weight was worth five pounds, 
and, allowing liberally for the picking and drying the tithe 
« thereof, was well worth fifteen pounds; and I find by the 
* e that the plaintiff ſtript and carried away balf a hun- 
« dred weight of the ſaid hops, which, according to the rate 
« aforeſaid, comes to twenty-five ſhillings, which being deducted 
« out of the aforeſaid fifteen pounds, the reſt will remain due to 
« the plaintiff,” | | 

And the ſaid report was confirmed. 


Ep. ArTxyvs. 
Rick. HRATE. 
CHA. InGLEBY. 
J. RoTaERHAaM. 


- (a) See Bate v Spracking, Bunb 20. 
Gee wv Perch, 10. Vin 3. Rayn. $7. 97. 
Bliſs » Chandler, Burn. E L. 450. Rayn. 
152, 8 Vin. Abr. 58 5. Walton & Tyers, 
$. Bro. P C. 99 ard the cafe of Knight 
v. Halſey, Hilary Term 37 Geo. 3. 7. 
Term. Rep. 56. by Which two laſt caſes 


it appears to be decided, that the cuſ- 
iomary manner of tithing hops, as above- 
Rated, cannot be ſupported 3 but that a 
tenth part of the hops, after it is ſevered 
from the binds, is to be paid to the 
owner of the tithes. 
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DURING THE REIGN-OF JAMES TER SECOND, 

UMFREVILLE ggainff Hoposs and Others. 
| London and Middleſex, 26th Fanuary 1688. 

THE plaintiff, as executrix of the laſt will and teſtament of 


253 


Curstemts 
again/} 
Hopcezs 
AND Orutst. 


 Hitany Tenn 


4 Jac. 2. 
The widow and 


V Unſreville, ſtated, that her huſband, for twenty years executrx of 
and upwards before his death, was impropriator of the rectory Ven Unfre. 


impropriate of Saint Botolph without Aldgate, and entitled to all 


De, late rector 


tithes, oblations, and Zafter offerings within the ſaid* pariſh 3 * 
that part of the pariſh lieth within the city of Londen, and mands tithes of 


the other part in the county of Middleſex ; that the defendants 
were occupiers of ſeveral houſes within the ſame during his 
life time, and -ought to have paid their tithes, oblations, and 
Eafter fig to him; but that the ſame not being paid to him 
they became due to the plaintiff. ; 


The defendants appeared and anſwered ; the plaintiFreplied ; 


the defendants rejoined; and witneſſes were examined on both 


ſides; upon reading the ſeveral depoſitions taken in the cauſe, 
and on full debate, a trial at law was directed, upon the followin 
iſſue, via. © whether any rate or ſum, and what rate or ſum of 
« money, is payable in lieu of tithes for ſuch houſe or. houſes 
« of the defendants as lie in the pariſh of Saint Botolph without 
« Alagate, in the county of Middleſex v To be tried before 
THE LokD CHigr Baron, in Aiddleſex, 


And as to the houſe of the defendant Box, the ſame being 
within the city of Londen, and his counſel inſiſting that 
the ſame is diſcharged from the payment of tithes, it is or- 
dered by the Court, that all further proceedings againſt him 
ſhall be Raid till the ſaid trial be had, and, in the mean time, he 
is to give a note to the plaintiſt's attorney of ſuch grants and 


houſes in the de- 
fendant's poſſei- 


An iſſue to try 
what 1ates are 
to be paid an 
lieu cf titles. 


records and where they are to be found, as diſcharges his 


houſe from the payment of tithes, and to produce them at the 
trial, 


A trial againſt the defendant Thomas Heath was accordingly 
had before THE Lok CHIET BARON; and the jury found that 
there is a modus of eighteen ſhillings a-year for the tithes of his 
houſe to be paid by four ſhillings, and ſixpence, a quarter. 


The cauſe now came on for further directions; and upon 
reading the poſtea of the verdict, the defendants” counſel prayed 
a new trial; but upon reading an aflidavit on his behalf, and 
on debate, 


Ir s ORDERED AND DECREED BY THE Count, that the de- 
fendant Heath ſhall ſatisfy and pay to the plaintiff, or her affigus, 
the ſaid madus of eighteen ſhillings a year, vr1z, four ſhillings, 
and fixpence, a quarter, for the time he hath been occupier 
of the ſaid houſe and it is hereby referred to the deputy 

| remem- 


The jury god 
a medus of 188. 
a-year, payabie 
qua: terly. 


The modus de- 
creed to he paid 
accordingly, 


%%% © nnenaes 1 Treas exuary 


Vuyapeees remembrancer to ſtate and compute how many years the 
4 fendant hath been occupier of the ſaid houſe, and what * 
e Orne, fetings. - the plaintiff, doch for the nt and Ze has 


. N Ev. Navid I. 
5 | | Wt, VN. LEciymeyrs, 
gone the ej | Na 4 Jos. Tux rox. 
* 1 n e | 
2 a | ' CrRos$MAN again} GoopniDes. 
MY poet Somer ſetſhire, 24th February 1688, 


'Ff a plaintiff T* plaintiff, as vicar of the vicarage and pariſh church of 
keſuſe 2 Banwell ( > the county of Scmer/et, filed his bill againſt 
— * the defendant for ſmall tithes, ae ' | 
fro conſyſſe, and on the plaintiff mating stb of the value, the payment of the tithes be decreed, | 


5. C. Bunb. 26, The defendant, being duly ſerved with a proceſs of /ubpens, 
C. Rayn. 66. neglected to appear to * «Pad the faid bill, and being com. 
mitted to the Fleet, was brought up to the bar of the court by 

habeas corpus, on the twenty-eighth of November laſt, to appear 

and anſwer the ſame, and the bill being read to him the firk 

time, and he then refuſing to appear and anſwer the ſame, he 

was remanded, and brought up a ſecond time on the firſt day 

of this term, arid till refuſing, he was again remanded, and 

brought up a third time, on the firſt day of February inſtant, 

and again remanded, and brought up a fourth time on the 

ſeventh day of F inſtant, on which day he, having 

neither appeared or anſwered, obtained an order for time to 

Zafer Term next, to anſwer the ſaid bill, without oath, unleſs 

cauſe was ſhewn to the contrary, and on the thirteenth day of 

February, the plaintiff ſhewed cauſe, and prayed the faid bill 

might be taken pro confeſs, he, the plaintiff, refuſing to accept 

the defendant's anſwer without oath, when it was ordered, that 

the order of the ſeventh of February inſtant ſhould be diſcharg- 


eds, and that the defendant ſhould put in his anſwer by this 


day; and that if the defendant. did not put in his anſwer, the 
. warden of the Flect ſhould attend the court with the body of 
the ſaid William Goodridge, on the twenty fourth of February. | 


The defendant not having 2 in his anſwer to the bill, as by 
the ſaid order he was directed, the warden attended with 
the defendant accordingly, and it was prayed, that the bill might 
de taken pro confefſo againſt him. | 


(s) See Chapman v. Lanſdown, poſt. 7. July 1790, Trinity Term, 30. MT, 
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Aud on bearing ſeveral counſel for the ſaid defendant, and Croitwan 


what could be alledged on both fides, © WE - 44 
Ir 15 0RDERED AYD DECREED. BY THE Count (a), that the 
faid bill be, and it is hereby taken, pro confeſs againſt the ſaid 


Aub tt ts ron run orDERED, that the plaintiff do make wy 
tath of the value of the tithes (9 in the bill charged, not exceed - | 
ing the ſum of ſeventy-eight s in the whole for ths 
twelve years in queſtion, which ſum, ſo to be made oath of 38 
aforeſaid, 13 HEREBY ORDERED, ADJUDGED, AND DECREED (e) 
to be paid hy the faid defendant to the plaintiff accordingly, 


(a) The Right 'Hotiourable 81 Joun Tromas PoweLt, Knight, two othet 
Exxity, Kut. chancellor and under trea- of the barons of the Court. 
ſorerof his Majeſty's court of exchequer, (5) Sec Bailey v. Peaſly, Trinity Term, 
the right honourabk: SIX EDUwWwand Ar- F. Geo, 1. Raym. 144. Bunb. 26. 
xYxs, Knight, lord chief baron, 813 (c) The. decree was ſigned by all pres 
Thomas Janna, Knight, and Sin ſent in the cout, the chancellor, &c, 


4 T 


— — 


Siurson againſt Hitt; et + Contra. | Tarn. Thott £ 
Yortfhire, 2d Fuly 1688. | TT: 


TRE bill ſtated, that W. Pinkney, being ſeiſed in fee of and in The leffee of the 
the rectory or parſonage impropriate of Fi/blate, in the FT: . 
county of Fort, and of all tithes, both great and ſmall, to the propriate rede 
ſaid rectory belonging, by indenture, dated the firſt of May of Fiete, in 
1683, did demiſe the ſame to the plaintiff for three years, Ge ir — 
| © 4 & 
egy the plaintiff became entitled to the ſaid par ad woo, — 


The defendant ſaid, that, during the years 1684 and 1685 as The deferdant 
ſtated in the bill, he was owner of a meſſuage in the faid pariſh, ſys be com- 
ang eight acres and a lfalf of arable, meadow, and paſture ground, pended for the | 
and was alſo farmer of ſeveral parcels of arable, meadow, and 3 ple Wo | 

" , . ö 
paſture ground, therein ; that in the year 1683, he had growing 
on his ſaid lands wheat, barley, beans, peas, line, and flax, which 
he gathered without ſetting out his tithes, having compounded 
with the- plaintiff for the ſame, and paid him the compoſition 
agreed on, and that the plaintiff accepted the ſame, in diſ@ *' 
charge of the ſaid tithes z that he had paid to the plaintiff twen= 
ty ſhillings by compoſition, in full diſcharge of all zithes of wool 
and lamb, and other his ſmall tithes and Zafter reckonings, for 
the ſaid ear ; that in the year 1684, he had growing on the yd 4e ft 
faid lands wheat, &c. the tithe whereof he duly ſet forth, and 2634. ; 
the plaintiff's ſervants gathered the ſame, and that he had paid 
the plaintiff one pound, fifteen ſhillings, by way of compoſition, 
in N. — tithes cf wool and lamb as aforeſaid, which he ac- 
cepted ; that in the year 1685, he had the ſame kinds of grain 
the tiches whereof he duly ſet forth, and the plaintiff's DEE — * 


gathered 
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bill 


I 
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$mexzox gathered the genes teſt part thereof, and that he paid the (il 

agus Ont forty ſhillings Er bi tithe wool and jg od for the 

; ye - "aid year due, before the anſwer, and ſhould be willing to pay 
|  * the plaintifffor all his ſmall tithes and Eater offerings, as they 
That there is a ſhould become due ; that in the ſaid years be had made great 
e 50 0 quantities of hay, and carried ſame away from off the ancient in. 

| Fofter, in Leu of elgſurets, without ſetting out the tithe thereof, as he lawfully 
the tithe of Zay might do, for by preſcription and cuſtom the farmers and oc- 

- mace inthe an- cynjers of land, within the ſaid incloſure in Fiſblake, have cul. 
cient ie tomarily, and time out of mind, been diſcharged of tithe hay 

| in kind, by payment of fourpence an acre at Bafer, to the oc- 

cupiers, owners, and farmers of the ſaid tithes, in lieu and ſi- 

tisfaction thereof, and that the defendant has paid for the year 

| 1683, and 1684, after that rate, and is willing to pay the 

that the manner ſame for 168 53 that the manner of ſetting forth and paying 

of titling cv, in tithe corn, in the ancient incloſures and commen paſtures, hath 

the ancient incle- been, ſome times by throwing out the tenth from. the nine 
fre, is by fettig ſheaves, when the inhabitants reaped and bound up their corn, 


Prof, _— On and ſometimes the inhabitants have ſet up the ſame in ſtacks, 


fact it 5 which he believed was in kindneſs to the fatmers and occupiers 
* 1 of the ſaid tithes, and not of right; that the inhabitants never 
conſidered themſelves obliged to ſtack their corn in he ancient 
is ks od incloſures ; and that the general cuſtom in the common: arable fie; 
cuſtom prevails is to ſet out their tithes by ſeparating the tenth ſheaf from the 
in te common Nine, and whenſoever the ſame was ſet in ſtacks it was kind- 
Adi. neſs, and was never required as a duty until of late by the faid 
| plaintiff. | | | 


The detendaat The defendant exhibited his creſt bill againſt the plaintif, 
alſo filed a croſs and prayed a diſcovery, whether the plaintiff had not gathered 
- biil, charging the and received the tithes, as well great as ſmall, claimed by him, 
8 or the greateſt part thereof, in kind, or ſome, and what ſatis- 
the tenth mens faction by agreement, compoſition, or otherwiſe in lieu thereof, 
tor co, as above- and particularly, if there be not a com within the ſaid rector 
mentioned. of Hſblale, that the farmers and occupiers'of meadow ground 
in the ancient incloſures there have conſtantly, and time out of 
mind, paid fourpence an acre yearly at £after, in lieu, fatis- 
faction, and full diſcharge of tithe hay, in the faid ancient incl 
ſures, and what is the manner of tithing corn as well in tl 

ancient incleſures, as in the common arable there. 


| The plaintiffad- The plaintiff anſwered, and confeſſed, that in the year 168; 
mic: . pe. he had received ſix pounds in ſatisfaction of tithe corn, line, 


88S. YEERE>-AEcrR_S_D_TMT CEE ITT err 88 


a mw and flax, but denied that he received twenty ſhillings in diſ- 1 

been in full fa- charge of tithe wool and lamb, ſmall tithes, and Egſter offerings | 
tislact on of for that year, but that he received two pounds, fix ſhillings, for & 

5 tithe wool of thirty ſheep, and five ſhillings for tithe; of twenty 46 

| lambs, which was all the plaintiff paid after the firſt of Aſay in that 1 

. : year, except a tithe pig; that in the year 1684, the defendant Hil & 


reaped and carried away the greateſt part of the corn he had 
N . | : | growing 
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growing that year, before he had notice thereof, and believed Suren 

the rithe thereof was not duly ſet forth, but his ſervant gathered 

what tithes were ſet out ; that in the ſaid year, the faid Hill Pitt, 

paid him twopence halfpenny, for houſe dues; for offerings for 

himſelf and wife, fourpence ; for fix new led cows, ninepence ; 

for a foal,” one penny; for twenty-two acres and a half of mea- 

dow in the ſaid ancient * fourpence an acre; for the 

tithe of wool for one hundred ſheep, one penny a ſheep z and for 

ſixty lambs, threepence a piece; which was all the defendant 

Hill paid him that year ; but he denied that he received the ſame 

in full, and believed ſeveral tithes were not accounted for in 

that year z that in the year 168 5, the defendant Hill pulled and 

carried away a good quantity of flax or line without ſetting out 

the tithe * . for the ſame, and 1 for 

corn in that year, he believed that the tithes thereof were not 

juſtly ſet out, but what was ſet out he gathered, except about 

twelve thrave, which Hill had thrown out in ſheafs, contrary 

to the cuſtom in the place where the corn grew; and he ſet 

forth the quantities and values of the ſeveral ſpecies of tithes he 

had received from Hill, on the fifteenth of June, in the faid year, __ 

and denied that he received the ſame in full. He alſo ſaid that and faysthat the 

Hill offered to account with him for twenty acres, and two roods of = of _— 

meadow in the ancient incloſures, which he had mowed and made |" in dug . 

into hay in that year, and to pay him fourpence an acre for %%; and that 

the ſame, which he refuſed, as tithe hay was due in kind that the tithe corn 

year, by reaſon the plaintiff had not in that year ſet out his ust to be 

tithe corn growing in the ancient incloſures, in ftack ; that for y_ 

fifteen years then Jaſt paſt (during which time he farmed the nd that the cut 
nage of F:/blake) it was reputed that it hath been a cuſtom _— 22 
every inhabitant within the ſaid pariſh of Fiſhlake, being Bug, wr hay 

the occupier of any of the ancient inclaſurer, to pay fourpence for in the ancient 

every acre at Eaſter, upon condition of ſetting forth the tithe incloſures, was 

corn he had growing within any of the ſaid ancient incloſures, in prey — 

ſtack ; that by manner of ſetting forth tithe corn in the an- _— flack ; 

cient incloſures there by the inhabitants of Fiſblake, all along, 

ſince ny farmer, hath been to ſet out the ſame in fach, and cs goons 

not in z that the manner of paying tithe corn, in the common | 

felds in ant, —— 26 — the ſame in fbeaf, and ot de, ferting 

whenever any perſon ſtacked their tithe corn there he looked corn is feof pre- 

on the ſame as a kindneſs only; and that hay gotten in he vailed inthe com» 

tomnion fields is titheable in kind. * 

The plaintiff Simpſon replicd ; and the defendant rejoined; 
and witneſſes were examined in that cauſe only. | 
A trial at law was ordered to be brought by the plaintiff 2d Fly 1688. 


Sen, againſt the defendant Hill, the ifſue to be, „ Whe- un asel, 


'* ther there be not a general cuſtom, time out of mind, within un in the an- 


«the part of Fe, eerst, Flad, u ll . r 
40 t 2 . . » : ' M4 in oug . 
os * of the ſaid © occupiers « ancient out in Hef or in 


1 


| The cauſe now, viz, the twenty-fifth of November 1689, 
came on for further directions. The defendant's counſel prayed 
that the cuſtom may be decreed according to the verdict. The 
plaintiff*s counſel inſiſted that there was money due and in ar- 
rear to Simgſen from Hill for tithes, as alſo to have coſts ſpared 
| in this court. | ea 5 

The Court of o- But foraſmuch, as upon reading divers depoſitions of wit. 
the neſſes, it appeared to the Court, that there is and hath been a 
an general cuſtom uſed in Fiſblake, that the owners, farmers, and 
= occupiers of any meadow ground within the ancient incloſures, in 
«loſuresie good ; Flake, and particularly of the incloſed meadow ground there 
(whereof the defendant is owner),'time out of mind, had been and 
ought to be diſcharged of tithes of hay yearly coming and re- 
newing on the faid meadows, by payment to the owners, farmers, 
and occupiers of the ſaid tithes of fourpence an acre, for every 
acre of the ſaid meadow mowed by them, yearly at „ and 
that the ſame, time out of mind, had been confiandy o paid to 
and accepted by the ſaid owners, farmers, and occupiers, of the 
and that the de- ſaid tithes accordingly and that the faid defendant Hill had 
fendant hathpaid paid and ſatisfied the ſaid $i the fame modus in diſcharge 
the ſame. of all his tithes of hay of his faid incloſure and meadow ground 
| in the bill mentioned, and that he hath alſo paid all his 

tithes mentioned likewiſe in the ſaid bill. 4 


The defendant Ts Court doth therefore h order, that the ſaid Hi 
therefore, as to ſtand and is hereby abſolutely diſmiſſed this court of and from 
5,49 ie ſaid bill, and the matters and things therein contained with 
And that as to the cuſtom ſet forth in Hi croſs bill, and 

for which a verdict had paſſed for him, | | 

And as to ie II 18 FURTHER ORDERED, ADJUDGED, AND DECREED by the 
corn in 14 at» Court, _ . * mop Hill, as all other the inha- 
cient ures hitants of the faidpari i/blake, being owners and occupiers 
kisorderedtobe of lands in the ancient inc within th Td pariſh, may, 
in foeaf, accord. the future, pay to the plaintiff their. tithe corn, which for 
and grow upon thoſe lands, in feof, 
according to the ſaid verdict, and 
4 according 


4 : 


ing to the ver- the time to come ha 
dict. before the ſame be 


3 
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according to-the-cuſtom and uſage of the ſame pariſh, and ſhall S 
not be obliged to pay the ſame in Harl, or otherwiſe than as againſt 
: Gil 2 | yo | Hitt, 
.» 8 et 2 Contra, 
And the ſaid Simpſon ſhall likewiſe pay to the faid Hill his The plaintiff to 
colts expended in this fuit and at law, to be taxed by the de- pay coſt boch at 


puty remembrancer of this Court. 8 
1 e ee dn Epw, Navi L. 
ao 1 wy an r 2511 * Nick. LECMERE. 
ered ib Jos. Tux rox. 
WaASHBURNE againf NUNNELLY. Tem. Trau, 


4. JAC. 2. 
Nertbamptogſbire, 12th July 1688. 


PHE kill ſtated, ' that the plaintiff, as owner of the rectory The rector of 
impropriate-of Pitchley, in the county of Northampton, had 4 7 
been for ſeventeen years x the filing of his bill, entitled to all man, ches of 
forts of tithes both great and ſmall ariſing therein ; that the ewe: fraudu ent- 
defendant, for the ſaid time, had been poſſeſſed of land in the H removed into 
faid pariſh, and in the adjacent pariſhes of Orlingbury and 2 ends 
and kept ſheep in a cloſe called Kinningham, within the e 3 
faid pariſh of Pitchley ; that with intent to defraud the plaintiff herbage at 25. in 
of the tithe thereof, he had removed his ewes before and near the pound; and 
the time of yeaning, and his other ſhicep before and near the * woo 
time of ſhearing, out of the faid pariſh into the ſaid pariſh of 
Orlingbury, the tithes of lambs and wool whereof the plaintiff 


- had always demanded, but which the defendant had refuſed to 


pay; that the defendant had, for ſeveral years, wintered on his 
lands in Orlingbury and Cranſley, numbers of his ſheep, and 
about Lady Day yearly removed them into his lands in Pitchley, 
and kept them till about Midſummer, about which time the 
plamtiff demanded tithe wool, which the defendant refuſed to 
— that the defendant ſtocked yearly his land in Pitchley with 
n and unprofirable cattle, and refuſed to pay tithe- of the 
herbage for the ſame, after the rate of two ſhillings in the 


The defendant confeſſed, that he had for ſeveral years rented 3 
of Lord Creu ſeveral lands in Pitebley, and kept thereon puted fraud, 
horſes, cows, ſheep, and bullocks, and made profit of his lands, 
for which tithe were paid in kind; that lie alſo rented lands in 
Orlingbury, and occupied the ſaid cloſe called Kinningham, in , 22 22 
Pitebley, and lands in Cranſley, and depaſtured thereon ewes and yer, parencow, 

ler ſheep and cows, but denied all fraud in removing them, in lieu of tithe 
with intent to hinder the plaintiff of the tithes of lambs and berbage, 
wool, or other tithes; and as for the tithe of herbage of dry 
and unprofitable cattle, he inſiſted upon a cuſtom, time out of 
mind uſed within the ſaid pariſh, of paying one penny for 

We | | 2 every 


1 


Waens vnd every barren cow, in lieu of the tithe thereof ; and for tithe u, 


4% - that the manner of tithing within the ſaid pariſh of Pitchley, time hs 
and d packer out of mind, was as followerh, vIz. that 2 fof of Fry re 
cuſtom of taking in every year, the number of ſheep are computed, and if there 4 
tithe woo, are ſo many ſheep at ſhearing time, the impropriator hath his 20 

full tithe wool, and ſo many as are ſhorn ; and if the number h 
which was at New Year's Day fall ſhort, the impropriator has fe 
for each ſheep a halfpenny, and if more, only a halfpenny for þ 
very ſheep above the number that was there on New Year's Day; [6 


and he ſaid, that according to the uſage aforeſaid, he hath con- 
ſtantly paid his tithe wool, g 
- The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides. ' a NR. 


n reading the depoſitions on both ſides, and on full debate 
ciently appeared, by the proofs taken in the cauſe, that 
the defendant had, for ſeveral of the years mentioned in the a 
bill, driven away his ewes ing upon his lands within k 
the pariſh of Pitchley, near the time of their yeaning, to 0 
his lands in the pariſh of Orlingbury, which the Court adjudged 
to be an apparent fraud, and done with intent to de- 
ceive the plaintiff of the tithe of the lambs of thoſe ewes, fo 
removed as aforefaid, and for which the defendant ought to be 
ccountable to the plaintiff. 4 


* 


8992 


to [Ir 1s, THEREUPON ORDERED BY THE Court, that the de- 
g — tithe of ſendant do account with and pay to the plaintiff for the value of 
lambs accord" the tithes of the lambs of thoſe ewes, which, by the proob 
of ewes remov. taken in the cauſe, appear to have been depaſturing upon the 
ed, ſaid defendant's lands in Pitchley, for and during the years men- 
a tioned in the bill, or any of them, and whick were, near before 
the time of their yeaning, driven away out of the ſaid pariſh of 
Pitchley, into the ſaid defendant's lands in Orlingbury ſaid; 
and it is referred to the deputy remembrancer to take the ſaid 

account. 


- And as to the modus of one penny for every barren cow ſet 
forth in the anſwer, in lieu of tithe herbuge, and alſo as to the 
ſaid manner of tithing or paying tithes for , within the faid 
pariſh, ſet forth in the ſaid anſwer ; and as to the payment of 
coſts, the Court reſerve the conſideration thereof. 


In uance to the ſaid decree, the de remembrancer 
made hi „dated the twenty- ſecond of Ocdabrr laſt, and no 
exceptions having been taken, the cauſe came on, on the 55 
teenth of N 1689, for further directions upon the 
report, and upon reading the ſame, | 

IT is ORDERED AND DECREED BY THE Cour, that the ſaid 
report be, and the ſame is hereby ratified and confirmed, 4» i 

- 1. f 
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har the aid defendant do pay to the plaintiff nine pounds, ſo Wasaavnx 
reported to be due for tithe lambs in 1685, | : againſt 
NuxNELLY. 


AND IT 15 FURTHER — — that the ſaid * And alſo the 
ount with and pay to the plaintiff, for the value of the tithe tithe of herbage 

her of the dry and barren bullocks depaſtured by che de- Fr 07 and bare 

ſendant upon his ſaid lands in Pitch/ey, for the time demanded ; 

by bill, according to the proofs in the cauſe, and it is referred to 

the deputy to take the ſaid account. 


But as to the ſaid cuſtom or manner of paying tithes for w, =; a—_ of 
within the ſaid pariſh, ſet forth in the anſwer, thing the wool 


adjudged a good 
Tus Coux r doth adjudge the ſame to be a good cuſtom, 
: Tun CourT FULL, 


Kine's Cortez, CaMBRIDGE, againf MASCALL r 
N and Others. 9 


a\ 6 Warwickſhire, 5th July 1688. 

TH: bill ſtated, that the plaintiffs, the —— and ſcholars King's College, in 
1 of King's College, in Cambridge, being ſeiſed in fee, in right uiii, and 
of the ſaid college, of and in all the reftory impropriate of 2 


Woorton Wabons, in the county of Warwick, and of all tithes, 8 


ons, and portions of tithes thereunto belonging, of which reQoryotWoeree, 
faid rectory impropriate the tithes, 1 and portions of in Mur wichſtirs. 
corn, grain, and hay of the towns of Wooten, Henley, Whitby, : 
Uttenhall, Osford, Edeflon, and Bearley are part, all which ſaid 
tithes of corn, grain, and hay, by indenture dated the fixth of 
November 1682, they demiſed to the plaintiff Lord Carrington, 
to hold the ſame for twenty years ; that Lord Carrington thereby 
became entitled to all the faid tithes, and ought to have received 
the fame; that for ſuch tithes; penſions, and portions within 
the faid pariſh, as are not demiſed to the ſaid plaintiff, the 
other plaintiffs are ſeiſed thereof in fee; that ever ſince the year 
1682, the ſaid defendants have been inhabitants in Bearley, 
within the ſaid rectory, and owners or poſſeſſors of ſeveral meſ- 
ſuages, lands, meadow and paſture grounds, lying in the town 
fields and precinQts of Bearley, within the ſaid pariſh of M beton, 
and had wheat and other grain, hay, flax, hemp, and a number 
of horſes, cows, ſheep, lambs, wool, &c. &c. the tithes or 


tenth whereof ought to have peen paid to the ſaid, plaintiffs, ac- 


cording to their reſpective rights t 0 : therefore the ſaid 
bill prayed a diſcovery of the lands, &c. and alſo the values of 
the tithes, and that the plaintiffs may examine their witneſſes 
in perpeluam rei memoriam. 


- The defendant Maſcall infiſted, that all the lands of rs. The defendants 


Regs lying in Beorhy, in 5 (except the three 2 oy ther land 


e, = Pieces, ani Tithe Acre), are diſtharged of the peyment of tiles 


CortncE . | | Ae 
"oo. of corn and grain, and that there was a modus of fix ſhillings, and 
e“ eightpence, ee beer 


MasCALL wa: 
| The defendant Warren infiſted, that all his lands in Bearhy 
rene (except fr lands a gore in OWBNh, twelve lands in Frembwell Fel, 
ſix lands called the Tithe Piece, and two lands called te Tith- 
Acre), are like wiſe diſcha of the payment of tithes of corn 
and grain, and that he had the like modus of fix hillings, 
5 and eightpence, for his other tithes of thoſe lands. ; 


Both the ſaid defendants had paid the tithe corn of the ſaid 
excepted. lands to the plaintiff Lord Carrington, and alſo had 
paid the faid rates of fix ſhillings, and eightpence, a- piece to the 
vicar of Bearly. 


And that the The defendants Maſcall, Perks, and Ryland, inſiſted that the 
oe pee gra owners of the impropriate tithes of Bearly, and their farmers 
crop of the Tube have, time out of mind, had and enjoyed the firſt crop or math 
Pleck, in neu of of a certain parcel of meadow in Edeftone, called the Tithe Pleck, 
= tithe of Dole in full ſatisfaction and diſcharge of all the tithes of hay of cer. 

y tain parcels of meadow in Bari, called Dale or Lot Meadow, 

| and that for their other lands, they had paid their tithe corn to 

Lord Carrington, and their ſmall and privy tithes to the vicar of 
Bearly, for the time in the bill charged, 


Upon reading a leaſe, dated the fixth of November 1682, from 
the College to Lord Carrington, the Court directed Lord Carring- 
ton to try an action againſt the defendants Maſcall, Perks, and 
Ryland, upon two iflues ; 


An iffve to ty FiksT, Whether the lands of the ſaid Mrs. Zoyce Rogers, lying 

whetherthelands in Bearly, in the poſſeſſion of the defendant Maſeall, and by 

xe tithe free; him in his anſwer alledged to be diſcharged from the payment 
of tithes, or any and what part thereof, be diſcharged of the 
payment of tithes of corn and kay, or not? z 


and whether the SECOXDLY, Whether the firſt crop of graſs or hay 4 _ 
4. 


crop of tithe flach a piece of meadow, lying in Edefton, called the 7 ithe Plec 
ks in lieu of Dee received by the impropriator, doth diſcharge all the ancient 
Meadows: Dole or Lot Meadows in Bearly, or not? 


| - ANDIT 18 FUR THER ORDERED, that as to the fix ſhillings, and 

eightpence, claimed bythe ſaid plaintiffs, the provoſt and ſcholars, 
for the ſmall tithes of the defendant Warner's lands, the ſaid de- 
fendant ſhall be and he is hereby diſmiſſed of and from the fad 
bill, and the matters and things therein contained. | 


| © AND 1T 1s FURTHER ORDERED, that as to the reſt of the 

tithes in Bearly, now in queſtion, the ſame are to ſtay till the 
ſaid trial be had. WY 9 

Fee end A trial was had and both the ſaid iffues were found againſt the 


againſtzhieplain. Plaintiffs. THE F1RST 1SSUE, „That the faid lands of the ſaid 
mw = EE... 
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« Fogee Rogers, lying in Bearly aforeſaid, in the poſſeſſion of the Rwpe't 

o 17 defendant Mofeatl, are and every acre oh (except the _©2inex, 
« ſaid pieces of land called the Three Tithe Pieces, and the Tithe 9 
60 is diſcharged from the payment of tithes of corn and RMaseatz 
« hay.” And as to THE OTHER ISSUE © That the owners of ax» Orazae, 
« the impropriate tithes of Yearly aforeſaid, and their farmers, 

« for the time being, from the time whereof the memory of man 

« is not to the contrary, have yearly had and enjoyed the firſt 

« crop of the ſaid parcel of meadow in Edeſton called the Tithe 

« Pleck, in full ſatisfaction. and diſcharge of all tithes of hay, 

« yearly growing, coming, renewing, or happening in and 

« upon the ng called the ancient Dole or Lot 

« Meadows, in Bearly aforeſaid.” 0 8 | 


This cauſe came on upon the equity reſerved, on the twenty” 
fifth of November 1689, and upon reading the faid order and 
fen, and on full debate, the Court not ſeeing any cauſe for 
relieving the plaintiffs in their ſaid bill, | 
IT is ORDERED AND ADJUDGED BY THE COURT, that the pin aifmiged. 
plaintiffs bill be and is hereby diſmiſſed (a ). 
Ros, ATXxYNs, 
Epw. NeviliL. 
Nich. LEcAMERE, 
Jos. TurxToN. 


(2 No coſts mentioned. 


BrookE againſt Az8BUTrT and Others. Tarn. Trau, 
AC. 2. 
Sufolb, 12th July 1688. yy 


THE bill ſtated, that the provoſt and ſcholars of King's Col- The provoſt and 
in Cambridge, being ſeiſed in fee of and in the tithes, nal n 

oblations, and offerings, and of the rents ' of freehold and FT 1 

copyhold in Lindſay, in the county of Suffolk, did by indenture titted to reh 

demiſe and grant the ſaid tithes and premiſes for a = term Sar of the tithes 

to Ann Rade, widow, who was poſſeſſed of the ſame, and after- #749 * — 

wards, on the ſecond of January, in the thirty-third year of , 5 

CnaxLESs THE SEconD, by indenture, dated the ſame day, did pn, in the pa- 

demiſe the premiſes to the plaintiff, by virtue whereof he en- riſh of Led, in 

tered, and was and is entitled to the tithes of graſs and hay, and n county of 

of all ſorts of corn and grain, yearly ariſing, &c. in and upon oft, 

one meſſuage and the lands thereunto belonging, called Lind/ay 

Farm, otherwiſe Harkes, in Lindſay, and alſo to Baker's Farm, 

and ought to have enjoyed the tithes thereof; that the faid de- 

fendants,or ſome of them, have held and enjoyed the ſame 

for ſeveral earspaſt, and have had great quantities of graſs and 

hay, and of corn and grain, yearly growing thereon, and had 

reaped and carried away the ſame, without making any agree- 


ment or ſatisfaction for the ſame. . 
84 A trial 
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n 


46h 10 1651 


youth May 1692. 


” i 
. 


Agri etlow man e 0 be tad by ee amb 
th deer Abbutt eg the iſſue to be, {2 {ar gages 
« plaintiff. hath any or title to any part, what part, 
Ay called Lind Form, and As, 
f* Farm, with the lands thereunto belongings lying in Lind 
« in the county of Suffolk, (except the tithes 22 
« lying within Farm, the defendant now dif. 
6 claims)?” | 


A trial was had, and a verdict was found for the plainti, but 
it being ineffectual, a new trial was directed, and the plaintiff 
_ non-ſuited for want of producing the leaſe from the 
— 1 to Ann Eade, as above ſtated ; the Court therefore di. 

a new trial to be had upon the plaintiffs paying coſts 
taxed for the ſaid non-ſuit within a week, otherwiſe the bill to 
be diſmiſſed. The plaintiff gave notice of trial for the affizes, 
and the defendant attended at a great expence, but the plaintiff 
not attending, the defendant, on the fourteenth of May 1691, 
prayed that the ſaid bill may ſtand diſmiſſed, and to have his 


coſts, and the plaintiff appearing by counſel, it was ordered that 


the plaintiff ſhall pay to the defendant ten pounds for his cot 


and charges in attending the ſaid aſſizes, and on Paying the 


ſame be at liberty to proceed to trial. 


The cauſe was not tried at the aſſizes, but was referred to | 


arbitration, but the referce not making an La but rather 
a certificate, the Court, on the fourth of ehruary 1692, 
reading the certificate, ordered, that a trial at law be had 
upon the former iſſue directed, and that the counterpart of 2 
leaſe, made by the provoſt and ſcholars of King's College, in Cam- 
bridge, to Ann Eade, widow, dated the twenty- fifth of November, 
in the thirty-third year of Charles the Second, be allowed for 
evidence, without proving the ſame at the trial. 


A new trial was  accorvingly had upon the former iſſue, 
upon which trial the jury found that the Namtiff bath right and 
title to one third part of the tithes of the farm and lands called 


Baker's Farm, and E third parti of the tithes of the farm and 


lands called Lindſay 


Upon 8 the pofiea of the ſaid verdict, and hearing coun- 
ſel, and on full debate, 


Ir 1s ORDERED AND DECREED, that the ſeveral defendants 
ſhall account with and pay to the faid plaintiff two thrd 


parts of the tithes of the farm and lands called Lindſay Farm, and 


alſo one third part for Baker's Farm, for the times they ſeverally 
held the ſame; or anypart of them, unleſs cauſe be ſhewed to the 
contrary ; and it is hereby referred to the deputy remembrance 
to take the faid account. b 
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| liderate bearing, a trial at law was thereupon ordered, rhe 
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- The cauſe. coming on to be further heard on the ſecond of eau 


2. 1692z/ the defendants - counſel prayed. that they may. be Re 
. of coſts; but the Court declared unanimouſly, that the un Ornat. 
defendant Abbutt ought to pay the plaintiff his coſts ; and 
therefore it was ordered, that the ſaid order of the tenth 
day of May laſt be, and the ſame is hereby made abſolute, 
with coſts, to be taxed by the ſaid deputy remembrancer- to 
whom it is hereby referred to tax the ſame. 1 267! 
| Ron. ATirYxs. 
Nick. LECHMERE. 
Joan TurToN. 
John PowELL. 


Sx1PWITH againf PicCkKERING and Others, Tam. Tau, 
| Pp | 0. 

n Lincolnſbire, 3th Fuly 1688. 3 

HE bill ſtated, that the Bi Lincoln, being ſeiſed in right The 
1 of his church, to 2 ade of and in 95 —— 
rectory im ate of Barney, in the county of Lincoln, did by "i 
— 2 the ninth of December, in the twenty- ſeventh — 
year of CHARLES Tux SEcoxD, demiſe the ſame to the plaintiff 
for twenty-one years, at the yearly rent of thirteen pounds, 
fix ſhillings, and eightpence, ten quarters of, barley, and ten 
lambs, payable at the days mentioned, by virtye whereof the 
plaintiff ever ſince became entitled to, and ought to take and 
receive all tithes and rates for tithes of the land lying within 
the ſaid pariſh, 

The defendants anſwered, and fet forth the lands by them The defendants 
ſeverally held, and what titheable matters and things they ſe- % their lands 
verally held and kept in and upon their grounds within the ſaid ** n 
pariſh, and ſaid, that their ſaid lands are parcel of the poſſeſ-— 
fions of the abbey of Bardney, which was one of the great mo- 
naſteries, and came to the crown by the diſſolution in the thir- 
ty-firſt year of Henry the Eighth, and cither being parcel of the 
demeſne of the ſaid abbey, or by preſcription, unity of poſſeſſion, 
bull, or other diſcharge or exemption, their ſaid lands are, and 
ought to be freed from the payment of tithes, and inſiſted 
upon all legal diſcharges of tithes that can be made out. 


Upon reading a leaſe made in the thirtieth year of Henry the 
Eighth, to R. Turwhitt and J. Hennage, of the lands which 
vere in the proper culture occupation of the ſaid abbot and 
convent of Barney, at the time of the diſſolution of the ſaid 
abbey, for forty-one years, and the bailiff 's accounts, and other 
matters belonging to the ſaid abbot and convent, and alſo on An jg. dired- 
reading the depoſitions taken in the cauſe, and on full and de- ed, 


iſſue 


sauren Jne to be “ Whether the lands in the defendant's anſwer 
brenne * mentioned to be by them ſeverally beld and enjoyed within 
any Ora. the pariſh of Barney, or any, and which of them be titheable 
5 2 — as farmer of the rectory of Barney aforeſaid, 

— Fi vil before 5 — of July Baron, by 

upon the 4 — it was or. 

jury of e But, pon the fr of bas, 
that at the ſaid trial, — — admit the plain. 


tifÞs title to the rectory of Borne. - 


| The plant s The iſſue eame on to be tried accordingly, and after a ful 
an-,, % ; evidence given, the plaintiff became nonſuited. 


The cauſe coming on the twenty-fifth of November 168g, 
9 _ en of the ſaid 
non=ſuit, 


The defendants Ir 18 ORDERED AND ADJUDGED BY THE CourT, that the 
_ defendants be abſolutely diſmiſſed of and from the ſaid bill, and 


W *. _ the matters and things therein contained (a). 
| - Ros. Arkrus. 


f Epw. NzwWII L. 
Nich. LScHUxRx. 
Jos. Tux rox. 

| fs) But fre the end of the Biſhop of tithes of this decreed to the 

RR Ss pol Biſhop of wr? 1 

Tune Term, 8. Geo. 1. in which the 
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' DECREES 


THE COURT OF EXCHEQUER 


TITHE- CAUSES, 


THE REIGN OF WILLIAM AND MARY. 


* 


S1DDENHAM again BARRETT. 


2 hre, 20th June 690. | 1. WI. & Mans 
T* plaintiffs, as ſurviving truſtees of John Lord Pawlett, The ground cal. 


\ 


deceaſed, filed their bill, ſtating that for ſeveral years paſt dg, Fam 
they had been entitled to all tithes of corn, grain, rn, in the pa- 
hay, wool, and lamb, and other titheable matters and cuſtomary 11h of Tante, in 


payments and compoſitions in lieu of tithes, due and payable to „ 


the farmers and impropriators of the rectory of Tartan, in the modus of 4d. an 
county of Somerſet ; that the defendant had been owner, oc- acre to the vicar, 
cupier, and pofleflor of land therein, and kept ewes and wea» in lievot wages wn 
thers, and had fallen lambs, and had ſhorn wool, and had not fd 
given any ſatisfaction for the ſaid tithes of wool and lambs. The . 

bill therefore prayed a diſcovery and ſatisfaction for his tithes. 


The defendant faid, that he beld three quarters of a piece of _ 
land called Great Weambram, in the ſaid puriſh of Yatton, con- 
taining one hundred and fifty acres, and that, in the ſaid years, 
he had kept upon the ſame weather ſheep yearly, and always 
fold the laid ſheep, in a ſhort time after7they-were there 
that they were always ſhorn and chpt at the defend 


v 
- 


* 
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* 
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— reer 
— ey were depaſtured upon the ſaid paſture ground called Gr 
nr. inn — any ſheep within the ſaid 
pariſh, as in the bill is charged, and had but one lamb yeaned in 
the faid pariſh, and that no tithes of lamb or wool were ever 
demanded of him but by the vicar, and that he paid him yearly 
fourpence an acre for his ſhare of the faid ground, which he 
believed to be the uſual medur, or in diſcharge of al 
tithes whatſoever, for the ſaid err | 
A trial at law was directed to be brought by the plaintif, 
againſt the defendant, upon this iſſue, Whether by cuſtom, 
« time out of mind, the ſum of' fourpence an acre, for every 
« acre of the ſaid ground, called Great Weambram, in the pariſh 
« of Yatton, paid yearly to the vicar of the ſaid pariſh of Tati, 
« for the time being, be in lieu and full ſatisfaction of all 
« manner of tithes whatſoever, payable out of the ſaid ground 
ec called Great Weambram ?” - . 0 
A trial was accordingly had, and the jury found, that four- 
ence an acre was yearly paid to the vicar of the pariſh of 
atton, in lieu and ſatisfaction of all tithes of all fruit, hay, 
wool, and lamb whatſoever, for the ground called Great Ween. 
bram, by the occupiers or poſſeſſors thereof, | 
Uponreading the pofiea, 
Ir 18 ORDERED AND ADJUDGED BY THE Court, that the 
defendant ſhall be, and is hereby diſmiſſed of and from the bill, 
| 4. RK. Arxrxs. 
Ep. Nx VII. 


N. LEcCHMERE. 
Jos. Tux rox. 


een STRODE again Bick HAM and ETTLIOr. 


Wu. .. Somerſerſbire, 29th November 1689, 
Te T plaintiff, as farmer of the reftory of Meere, in the 


Mae, in Somer- county of Somerſet, ſtated, that he was entitled to tithes of 
8 corn, teaſills, grain, graſs, hay, and other tithes, and to al 
—_— payments in lieu thereof; and that there was an 


with water, cal. ancient pool of water, containing five hundred acres, within the 


ewes. 
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of land,” called Marre Poole, and had divers quantities of corn Sraebz 
and other titheable matters, and alſo a decoy poo! within part of = 
klare Prot, whereof the tenth wild duck, by cuſtom, ought to ms res, 
be paid dor eiche ; chat the defendants had divers other lands 
within the ſaid rectory, for which ny ought to have paid 


tithes z but that they refuſe to pay the 


”- 


The defendants appeared; and the defendant Bickham inſiſted, The 
that there was an ancient pool of water, which was formerly a u, 
pool, called Marre Pool, containing five hundred acres, within ©" 
45 ſaid pariſh, which had been drained about ſeventy years, Fac. *. 
whereof he poſſeſſed great part, and ſome part called New Cutts; abbey of 
but that pode pe pa 1 — A ſame, for that the ſaid —_ 
| of call eere Pool, was formerly a fiſh-pond 
ing to the abbot of Glaflnbury, and in his hands at the 
time of the diſſolution of that abbey, and on that account was, by . 
law, diſcharged from the payment of tithes. He confeſſed, that 
he poſſeſſed the decoy pool, and took one hundred couple of wild 
fowl z but infiſted that the ſame, being parcel of the 
called Heere Pool, was, for the ſame reaſons, diſcharged frot 
yment of - tithes. He alſo inſiſted, that there was a cuſtom, 
time out of mind, within the manor of Gedney, within the pariſh n 
of Manne, that for all lands and tenements within the ſaid manor, cotumary man 
which'are or were copyhold tenements, there have been, time ner of tithing 
out of mind, paid, in lieu of tithes for the ſame, the rates fol- copybold land. 
lowing, vn. where the lord's rent reſerved for ſuch copyhold was 
above twelvepence an acre, three halfpence an acre z where ſuch 
lord's rent reſerved was but twelvepence, then one penny an 
acre z where ſuch lord's rent reſerved was under twelvepence, 
then one halfpenny an acre, in lieu of all rithes fon ſuch copy- 
hold lands and tenements ; and he confeſſed that he poſſeſſed 
copyhold lands, and was ready and offered to pay to the plaintiff 
after that rate for his tithes; but ſaid, that the plaintiff had 
refuſed to receive it, | | . 


The defendant Elliott confeſſed, that he poſſeſſed ſeveral acres 
of Mert Pool; and infiſted that, as it formerly belonged to the 
abbot of eng it was, by law, diſcharged from the payment 
of tithes. He inſiſted, that the farm, called Gedney Farm, did 
formerly belong to the ſaid abbey of Glaf:nbury, and was ſo diſ- 
charged as aforeſaid. He ſaid, that he likewiſe poſſeſſed copy- 
hold lands in the faid manor of Godney, and inſiſted on the ſame 
modus decimand; as the other defendant ;, and averred, that he 
was always ready to pay the plaintiff after that rate; but that 
had refuſed to receive the ſame. | | 


Upon hearing what was alledged by counſel on either fide, 
and on reading the proofs taken in the cauſe, and on debate, 
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STzopz Tux CovaT was of opinion, and ſo declared, that the parc 
1 Te, of land which were part of Meere Pool and Gadney Farm were, 
. . for the reaſons ſet forth in the defendant's anſwer, dif, 

he court of o. from the payment of tithes, and that there was ſuch a modus de; 


pinion, that mm, for ſuch copyhold lands and tenements as are or were par. 
Meere Po is cel r and within the ſaid pariſh of Marre, a in 


tithe free, and the ſaid anſwer is ſet forth. 
| . l Ir 1s „ CRDRS AD aim ADIURGRD that the aid bi 
. be diſmiſſed with coſts to be taxed. 2 
Ep. NxvI I. 
ne | 1 N. Lacuweze. 
een; tows * Jo. Tuxrox. 
had . 2 ok | 
Mien, Tram, '- , - KENT againf PETTIVER and Others. 
A. Wit & Mas, 0 t G | 
75  Warwickſbire, 25th November 1690. 


The plaintiff, as T HE bill tated, that the plaintiff was inducted into the vi 
vicar of Privy of the pariſh-church of Pryor Hardwick, in the — 
Hardwick, in Wayeich, and entitled to tithes of the ſaid vicarage ; that Pryor 
Aer d den Magen ia a member of Pryor Hardwick, and hath a church or 
r A, that all ſmall tithes whatſoever ariſing, &c. in Pryor Marin 
+ (except of ſuch land as belongs to the Earl of Sunderland), are 
due — — to him, as vicar of Pryor Hardwick, viz. the 
tithes of ſueh pigs as are under or over the number of ten as have 
— patds — 4 —— of every cow kept in 2 
| every ninth night and tenth morning, from the third 
Moy until the firſt day of Lage. as Kae af 
The deſendants The defendants faid, that Pryor Marfon is 2 member of 
Ae, 6 Pryor Hardwick, having a chapel wherein the plaintiff hath offi 
* Þ * ciated ; that the owners of the rectory impropriate do receive 
„ Herduiel, but the tithes of corn, wool, and lamb, and that the plaintiff hath no 
deny that the more claim to tithe hay than he hath to the tithes of that part 
plaintif is en- of the pariſh, which is the eſtate of the Karl of Sunderland ;, that 
— . —— willing to pay to the vicar the value for their tithes of 
the comms and other. ſmall tithes, which is about fix ſhillings, and 
2 each yard land in 4/4, Field, where the greateſt 
| 8 
„a part of their eſtates lie ; that the plaintiff hath no right to the 
tithe 24. any part of the common fields in Pryor Marſton; 
that tithe 9 paid in kind within the fields of 
—_ that they have been heretofore two fields, the 
North Field and South Field, which of late have been three fields; 
that in each of the ſaid fields the vicar hath diſtin& plots of 
, mowing ground, v1z. one plot of meadow called the Hedge bei 


becauſe the 
ay 3 


— nearly as much as three men uſually mow in one 


of ground in the ſeveral parcels of ground in South Field, viz. one parcel of ground 
fields have been adſigned to the vicar in lieu of tithe hay, 
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in Baſh and one parcel of mowing ground called the Piber, Kerr 
an Mouiland Leys, one plot of meadow d lying in Dean, bre 
one parcel of mowing ground in Dale Meadow; that the ſaid plots n Orgas 


are in Heu of tithe hay ariſing within the faid reſpective fields; 
and that by reaſon thereof the fields in Pryor Mar/ton have 
been diſcharged from the payment of tithe hay. | | 
The defendants Baſcley and Goodwin ſay, that they are 73 
of ſome mowing ground in the fields of Maſſen, which are 
of the yard lands, but do belong to the incloſure of. Lady 
Reuſe in Pryor Hardwick ; and that there is a modus of thirty 
ſhillings a-year paid for all her incloſures in Hardwick, and for 
the mowing grounds in Marſton Fields, | 


The plaintiff replied, and ſet forth, that tithe t to be The Platt in. 
paid for hay ariſing, in the common fields in F aer 8 f 
alſo in the incloſures in the anſwers mention to the vicars of of the common 
Hardwick ; and that there hath heretofore been a ſatiſ- fields, and Cys 
jon made to his predeceſſors for ſuch tithes; that ſuch plots ** ded 
and parcels of grounds as the plaintiff bath in the common fields of * e 
Pryor Marflon are ancient glebe belonging to the vicarage there, . 
and not any modus or ſatisfaction for the tithe hay claimed by 
him ; that T. Kent, his predeceffor, lately obtained a L in this 
court againſt the ſaid defendant Perriver for tithe hay in the com- 
The defendants rejoined; and witneſſes were examined; and An u - 
— the matter, a trial at law was directed upon two d © u. 


FizsT, Whether all the hay ground belonging to all and every Whether the 
the yard lands, and parts of the yard lands, within the common common elde 
fields of Pryor Marſton be diſcharged from payment of tithe hay ** 6/0 at 
to the vicars of Pr Hardwick, in reſpect of the plots of a7 
mowing ground, the fore crop of which is alledged by the de- 

—_— to be entirely enjoyed by the ſaid vicar in lieu thereof, 
or not | 


CY 
Ry - - 


SECONDLY, Whether there be a modus of thirty ſhillings a-year whether there 
payable to the vicar of Pryor Hardwick, for all tithes due to him is «medus of 306 
in the incloſed grounds in Pryor Hardwick called the Lady n year for = 
Rouſe's Inclefſure, and the meadow ground in Pryor Marlon 2 N 
Field thereunto belonging, or not ? vo | 


The plaintiff was willing to accept of the ſmall tithes 3 The other ſmall 
to the values offered in the anſwers; and therefore it is ordered, tithes decreed, 
that the defendants ſhall forthwith pay the ſame to the plaintiff 

accordingly. b 


A trial was had ; and as to THE FIRST 1$SUE, a verdict paſſed A verdict for 
forthe defendants,” that the ſame are diſcharged from the payment the def-ndants 
ol tithe hay in reſpect of the ſaid firſt crop of the mowing ground . I 

enjoyed phintf — 
(f 
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\Kxxn* enjoyed by the vicar as aforeſaid ; and us to THE SECO \ 18807, 


, © Verdidt paſſed for the plaintif againſt the . 
ann "27x32". Phe cauſe came on the thirteenth of February 1691 
A py ke the equity reſerved, when the plaintiff's counſel 8 ** 
* 2 the firſt iſſue, which the Court did not think fit u 
grant. / 


© 3 72 


: and ordered to And 46 the tithes of the incloſed grounds, called the 
4 2 — Notſe t Incloſures, and the meadow unds thereto nge 


_ ., thirty ſhillings a year, in diſcharge of tithes, for which + 
5 verdier paſſed for the plain tiff. 
Coſts, this, coderer, that tie ere 
= We, plaintiff for his tithes, for ſo much of thoſe grounds as were 
* by him for the time demanded by the bill; the ſum of 
ten _ And that the ſaid defendant Goodwin is to pay 
in 
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IT... ſhi for his tithe, and that the plaintiff is to have his 
4 ; w v4 8 1 $99 N \ TOR 2 | — 

Mien. Trau, Burri againſ{ BxRCKN OK. 1. 

1. Wik. & Max. 


Lincolnſhire, 21ft November 1690. 


The tithes of THE plaintiff was farmer of the tithes of the i 

wool, lamb, - * rectory of Weſton in Holland, in the county of Lincoln. The 
corn, and grain, defendant was vicar of the vicarage and pariſh church of V glu. 
cove Nays z The ſcope of the bill was to have a diſcovery reſpecting the tiths 
8 of corn and grain, wool and lamb, which the defendant in ſeveri 
ator of the rec- years had renewing and increaſing in and upon the ſeveril 
tory of e in grounds by him farmed and held within the faid pariſh of V 


— 22 ton, and to have ſatisfaction of the defendant for the ſame. 


_ _ not to The defendant by his anſwer claimed tithes of wool and lan, 
i as belonging to him in right of his vicarage, by virtue of a 

= ancient 4 made in the year 1280, and, as to thc 
tithe of corn, he alledged that he and his predeceſſors 

vicars of N gon, had all along paid à rent or penſion af 

, thirteen ſhillings, and fourpence, a-year to THE CROWN in lien 
thereof; and by means thereof they had been exempted and 
*diſcharged of and from payment of any manner of tithes of ſuch 

corn and grain of what kind or nature ſocver, which the) 
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fored.or reaped within the ſaid pariſh only for the maintenance Brin 
of their families als Ven a 
Upon readin the depoſitions of the ſeveral witneſſes exa- 
mined on both Fes, and alſo the endowment mentioned in the 
infwer, and an account of the bailiff and collector of the reve- 
tines of the poſſeſſions of the late monaſtery of Spalding, in the 
thirty-ſecond year of Henry the Eighth, and a leaſe made by the 
prior and convent” of the faid monaſtery; in the twenty-fourth 
year of "Henry the Eighth, to Sir "John Poynton, prieſt of the 
of Weſton, with the tithes thereto belonging, during 
the life of the ſaid Poynton, wherein the tithes of corn and line 
of the pariſhioners only, and tithe wool and lamb, are excepted ; 
and foraſmuch as the uſage and cuſtom for the payment of ſome 
of the tithes'in Wefon hath gone contrary to the endowment, 


Tun CounT was of opinien, that the tithes of corn and 
grain, wool and lamb (except as after- mentioned), are due and 

to the impropriator of of cog not to the vicar; and 
thereupon ordered and decreed, that the defendant ſhall account 
with and ſatisfy the plaintiff for the value of all ſuch tithes of 
corn and grain, wool and lamb, as the defendant hath had re- 
newing, Ac. upon the grounds by him farmed, held, and enjoyed 
vithin the pariſh and the titheable places thereof, not being glebe 
lands, belonging to the vicarage, except the odds of wool and 
lamb, v1z. under ſeyen lambs and under ſeven fleeges, and alſo. The 
except the tithe or other compoſition uſually paid of and fcr which the 
hay, barren and other cattle fed and CST Li. the faid . ned 
pariſh of Weſton, as well by the pariſhioners of the ſaid pariſh, 
as by ſtrangers and foreigners, and alſo except the tithe of cole. 
ſeed, hempſeed, and flaxſeed, calves, | foals, orchards, gar- 
dens, fruit, roots, herbs, milk, honey, eggs, and all other 
{mall tithes yearly ariſing and renewing within the pariſh z which 


Bazcxnocx. 
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= ſeveral tithes of and for the ſaid odds of wool and lamb, hay 
» and paſture ground, fed as aforeſaid, coleſeed, muſtard ſeed, 
5 &c, &c. have, as it appears, for ſeveral years laſt paſt been paid 
1 to the vicars of Weſton, and ſo ought to be paid to the ſaid de- 
7 RosBT. ATKYNs, 
 Epw. NRVILL. 
Nich. LEcamere. 
Joan Tuxrox. 
(4 ö 1 Hritany Ten 
3 DuMMER againf WinGFIELD. 998 


Buckinghamſhire, 10th February 1690. 
THE plaintiff,..as rector of the rectory and pariſh church of The manner in 
Hardwick cum Weeden, in the county of Bucks, ſtated, by his / g, tithe 
bill, that for twenty rears paſt he had been rector thereof, and 2 
a 8 * $646 . . ; n ? * — . 71 c 

2 | | , in the county of 
Vo. I | S ; entitled — 


— ede e ll ths dad ite gable we fun; 
walls f within the ſaid pariſh great numbers 
kept, wintered, and — the beſte war where cu 
be paid to the rector; that the pariſhjoners, for the conve 
of keeping wore ſheep than they wintered, did frequentiy 
Fry ogy ta their winter flock by bringing in ſbecp 
Day, which, they alſo ſheared ; for which — ſo be 
Day they pretended dat ey mnght noo pr 
« kind, but a rate tithe of fourpence a ſco each they 
were kept befare names time, in lieu of tithe wogl z but that 
of N and alſo by cuſtom. tithes in kind af all, wool ſhom 
11 to the rector, ox at leaſt for all vod 
8 ſheep which were within the pariſh at Candienu 
Day, os which. were brought in after Caudlemas Day, and defare 
Moy Day and there ſhorn ; that in order to know the number 
cep in the faid pariſh, there were anciently two views or 
es, the one about Calles, Day, and the other about Lag 
yearly, which were made by the pariſhioners. on the one fide, 
7 ſome perſon on behalf of the rector on the other; that the 
efendant's late huſband was an inhabitant and occupier of lands 
and tenements, and wang, = flock of ſheep, and had a dove- 
houſe, wh great number of pigeons; that 
2 ſhearing * in the year 12605 he kept great numbers of 
eep till about Chriffmasz and, to defray the plaintiff, then 
ſold the fame, and — in great numbers by agiſtment, or 
otherwiſe made e thereby « during the winter and 
until ang after Day, and then brought in divers 
har, he ſhore about ', in the year 1686, for which he 
be oh, to have paid tithes in kiyd ; and alſo a paſturage — 
is ſheep ſold before Chriſtmas, or taken in by agi 
by that he refuſed to the ſame; as alſo to pay tithes = 
his pigeons for the year 1 * „and for the following years, until 
the year 16823 that about ut 1686 he died; and that the de- 
fendant, as adminiſtratrix, poſſeſſed h elf of, and entered upon, 
his real eftate in the ſaid Pariſh, and has ever ſince enjoyed the 
ſame ; that in the year 1686 ſhe kept, from time till 
Allbollontide, or Chrifimas, two hundred ſheep, as many 
more in 1687, and had near two hundred ſheep ſhorn within 
. ſaid years, and had alſo two 
hundred more ſhorn there in 1688, and 'kept the like 
number of 7 tag in each of the ſaid years, from ſhearing time 
till Allballontide, or longer, until & were fatted, and did then 
ſell and diſpoſe thereof, and delayed buying in any more ſheep 
until after Lady * ebe aid years, on purpoſe o 
defeat the plaintiff from receiving any tithe wool in kind for 
the — and made great profit to herſelf. by agiſtment of other 
ſheep, and by letting out her winter commons to others, and by 
_... ſuch and the like contrivances refuſed to pay any tithe wool in 
d 8 - Kind, er r other tithe, — 
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of values 
2 from the defendant, and alſo her 
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The defendant anſ and faid, that the cuſtom for The defendant's 
tithes for ſheep is, that for all ſheep depaſtured within the faid anſwer. 
4 — wa and there ſhorn, tithe wool is due in 

to the rector z that if ſuch ſheep are taken out of the 
pariſh before /bear yet the rector is to have the value of 
every tenth fleece paid to him by the owner, the rector repaying 
the owner fourpence a ſcore for each month ſuch ſheep are taken 
away after Cand/emas Day, and before Spear day yearly z that for 
al deep been t into the pariſh at any time after Candlemas 
yearly, and the bear day following, whether ſhorn there 
or not, fourpence a ſcore, and no more, is due from the own» 
ers for month they are kept there, from Candlemas Day - 
tithe 


yearly, to /he r le 
| x 7%: that no tithe fleece ought to be paid 
in kind, whether the qwners keep any winter ſtock or not; that 
ſhe knew not of any other rate tithe for the d ing of ſheep 
within the ſaid pariſh, or for the wool of ſuch , and believed 
there was no other, for that the pariſhioners keep their 
there only for the improving their arable land, whereby the 
22 is., encreaſed, and do not fat their ſheep. 
inguiſhi ſheep were wintered 
in after Candlema Day, 
view or tals taken by the parſon 
ſheep there on Candlemas Day, but 


Day or May Day yearly, and before 
likewiſe extended to the ſheep that 
are brought in between Candlemas and Lady Day. Sbe alſo denied 
that the pariſhioners are obliged to keep full winter ftocks, or 
that, dy any euſtom, they are obliged to buy in ſheep but at their 
free will and ure. She faid that her huſband died in Augu 
eſtate as admi- 
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„aal 


| no tithe was due from and after the ſale th 


Na. +tT 
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chat ſhe paid the plaintiff the tithe of her cows, except for the 


: / 
.' 7 7 7 "DECREES IN TITHE' CAUSES 1-5 


that about Lady Day 1686 he in one hundred ſheep, and 
ſoon after ſhearing them he died, for which ſhe offered thc plain. 
tiff aſcoreper month, but that he refuſed to accept the 
ſame. | She ſaid; that ſhe believed that all other tithes due from 
her huſband were paid to the plaintiff; that ſhe diſpoſed of the 
fad ſheep bifcre the end of | November followik but conceived 
5 that ſhe 

1 


no ſheep 
e c The thented, and offered to pay the plaintif 


the rate tithe of fourpence ; that before Candlemas 1687, ſhe 
bought in ſeventy-cight ſheep, and no more, which ſhe ſheared, 
and offered eight fleeces' to the plaintiff, which he refuſed to 
accept of; that after Candlemas Day ſhe bought in fixty-fix, and 
kept the ſame till Hear day, and ſheared the fame, and offered 
the plaintiff the rate tithe of fourpence, which he alſo refuſed; 


laſt year, when ſhe kept ten cows, for which there is due by 
cuſtom one ſhilling and ſixpence for each cow, and for her 

offering twopence. That ſhe hath had fifteen dozen! of pigeons, 
whereof, or of ſo many of them as ſhe had ſold, ſhe computed the 
tithes to be three ſhillings. She ſaid, that ſhe was always ready 
to pay her faid tithes and” duties, and doth offer to pay the 
fame, and denied that ſhe refuſed to Rita, Tame ; and aid 
that what ſheep the fold were not 2 TORE « to the 


Ffaaier. | Sp ah 
"The plaintiff replied 4 the aue jive and vil 
* + . | 


On the twenty-ſeventh day of January aft thie exiſe came on 
to be heard; and on reading the depoſitions of ſeveral wit- 
neſſes, it appeared to the Court, chat the rate tithe of fourpence 
a ſeore per month, which the defendant doth by her anſwer inſiſt 
upon to be the cuſtom of the ſaid pariſh, payable to the rector 
there in lieu and full ſatisfaction 6f dhe we ren only to the 
ſheep bought in after Cand/emas Day, and for f6 long time only 


a8 ſuch ſheep are ke * in the faid pariſh between Candlemar Dey, 


and fbearing day, and extends not to the” times fuch ſheep arc 
kept in the fail pariſh from and after ſhearing” day till the ſame 


4 ſold, which is a cotiſiderable part of the year; and for 


which the Court whs of opinion, that tithes were due to the 
plaintiff for the herbage and feeding of the ſheep. — = 


| It was therefore orderell and decreed, that thedefendant ſhould 
account with and ſatisfy the plaintiff for the ſaid rate tithe of 


a ſcore per month for all the ſheep = 


13 „ either by the defendant's late huſband, or 


ndlemas Day, and before ſbearing the. ſaid year, 
and for the value of che tithe — —— yes 
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of before Caridlemar following, for ſo long time as the ſame were R . 
ſed and depaſtured, from ſhearing time kill the ſame were ſolde 73mb 
in each of the ſaid years; with moderate coſts. $2 22 | 


of pigeons for the faid years, and of cows kept in 1687, and 
for her Eafter offerings in the ſaid years, and alſo for the value 
of eight fleeces of wool offered by her anſwer to be paid for the 
ſheep ſhe bought in before Candlemas 1687, and tendered and 
paid into the «court two pounds, ſeyenteen ſhillings, and fix- | 
for the value of the ſaid tithe, if the ſame ſhould amount 


to ſo much. And it was referred to the deputy remembrancer 


to take the faid-account . 
0 ; 7 Ron r. ATKYNS, | 
e 11 260 . Epw, Nevill. 
+ 4% 3 8 8 y 4 ; WY ; | g 
| Nick. LicHMeRE] 
Joun Tux rox. 


% This decree was confirmed on P. C. 192. and Colman ©. Bunker, 
a rehearing, and the decifions cited in the Gilb. Rep. Eq. 231. 
caſes of Eaſtmead v. Sandys, Show. 


 Epexrron again FOLLETT and Another. 8 


D bire, 20th: Feb 1690. 1. Wit. & Man. 
TAE plaintiff, as rector of the rectory and pariſh church of A cuſtom to pay 
2 in the county of Devon, demanded tithes of 0” 0 
in kind, LD 
8 ; 1) of all tithe apples 
The defendants inſiſted, that the tithe of apples ought not to bag fen. 
be paid in kind, for that a. modus of fourpence for every void in we 
hogſhead of cyder had been, for time beyond memory, paid 
8 there, in lieu of all orchard fruit growing within 


Tus CounT was of opinion, that the pretended modus, ſet 


forth in the anſwer, in diſcharge of orchard fru itnot madeto 
cyder, is a void cuſtom in law. 


| BARKER azainft CLARKE. _ TM Tran 


| | Suffolk, 26th Moy 1690. | * Wit. s. 


ITI bill tated, that A. Rowe, deceaſed, was ſeiſed in his The demeſne 


_ At of the manor of Worlingworth, in the Ends of the ma- 


county and of the demeſne lands belonging to the faid 9 of Ping: 
manor, of two parts in three of all the tithes of corn and county of Suffolk, 


y to the vical 
— corn, in lieu of all tithes arifing on the laid lands, 
3 grain 


ſhock for tithe to the parſon as a modus, in ſatisfaction of all tithes 
thereof; and that the owners and occupiers of the demeſne lands 
never paid any tithes to the lord of the manor. | 
r 
of the matters in queſtion, g 

Ir 18 oRDERED BY THE Cour, that the ſaid bill be, and the 
fame is hereby diſmiſſec. | 6 


FarrunTxnm, - 24 18 ALCyoRrNE again Guskür. 

rn Sufſes, 26th Mey 1690. 

The-cutiom TEE plaintiff, as impropriator of Eaſtbourne, in the county of 
— — — T Suſſex, claimed the tithes of wheat... th 

— 22 The defendant faid, that he refaſcd to tithe his wheat 
3s by ſetting out any otherwiſe than by the fheaf, which the plaintiff refuſed to 
the tenth beap, ECP 9 wits 


* The plaintiff replied, that the cuſtom of tithing wheat 
by the tenth heap, or fiveing, and not by the tenth fheaf. 


Tax Covar was fully ſatisfied that the cuſtom of tithing 
wheat within the ſaid pariſh, is to ſet out the tenth heap, of five- 
ing, and not the tenth ſbeaf ; and thereupon ordered and decreed 
that the defendant forthwith pay to the plaintiff forty 


ſhillings for the value of the tithe wheat detained by the defend» 


ant from the plaintiff, and ſhall alſo pay him five pounds coſts. 
| * 0 -o Rowe. ATXYNs. 
| Ew. Na-. 
Nicn. Lien were. 
Joux Ton ros. 


At cock 


TY wu ew on Naam 5 


DURING THE REIGN OF WILLIAM AND MARY. 2 
> *Arcoct againf HII ARD and Ls Grand. rr. 
WY tot a. Wiz. Maa, 

Tualzſbire, 2t+nd 1 οç W 


THE bill ſtated, that C. Nyſtrad, being owner of the impropriate Derelift lands | 
, reftory of Marſh Chapel, in the county of Lincoln, and of — — from 
tithes any way due to the rector of the ſaid reftory, deniſed gasse 8 
all the ſaid tithes to the plaintiff from Lady Day 1683 to Lady ſadjet 10 pay 
4 at ſixty pounds per annum, and that by virtue there- tithes. 
of he became entitled to the ſame. 
"The defendant faid, that he is owner of ſeveral pieces of 
d lying near and adjoining to the ſea, which being em- 

Catel is become firm and dry ground, but which are eſteemed 
deal land; that he ploughed part thereof, and ſowed the ſame 
with rape ſeed and coleſeed, and reaped the ſame ; that no 
tithes were payable for the ſame, nor had any been demanded, 
before the rape ſeed was difpoſed of; and therefore he did not 
ſet out any tithe ; and that if any tithe be due, the ſame is due 
to the vicar, and not to the impropriator, 

Ir 1s oxzDtttd vp abjuDGED, that the defendants ſhall 
accoutit for and pay the tithes of the ſuid lands to the plaintiff ; 
and it is referred to the deputy remembrancer to take an 


account of the fame, | 
Rosr. ATKYNs. 
Epw. NeviLlL, 
Nicy. LECHMERE. 
Jon TurTon, 
OsB0RN, Bart. againſt BRRCEKOR. | be ws — 
Yorkſbire, 18th ' July 1690. F 2. Wit. & Masa. 


'THE farmer of the reftory of Pickering, in the county of Thi lads cal. 
York, under the dean and chapter of York, claimed /the led MFheeidale 
great and ſmall tithes of a piece of ground called Wheeldale, A, 2 


otherwiſe M/ beeldale Rigg. 82 


The ny "was, „ Whether it was within the faid rectory tory ,0f 4 * 
« of Pickering or the titheable places thereof, or not ?” and an ye 
flue was directed to try that fact; upon which the jury found 
that the ſaid piece or parcel of ground called beridale, other- 
wiſe 1 booldale Rigg, doth not lie within the rectory of Pickering, 
nor within the ti places of the ſame. 

Tas Covnr accordingly ordered, that the defendant ſhall 
de, and is hereby difmifled of and from the ſaid bill and the 
matters and things therein contained. | 

ö. Roßr. ATKYNS. 


Epw. NE VIII. 

Nicu. LECHMERE, 

Johx TurToN. 
T4 - STAYNES 


— 
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4a el a+ 7, 4 * i | 
Tae. Tenn,  STarinzs again WELLs and Others 
Se WIL.GNAR _ x66 208 $4 p a 
— | 74 1) © Mon (hoth. Fil 16a. 1 
4 modus of one * plaintiff, as rector of the pariſh church of Zangdon Hi, 


chilling for every 1 in the county of Eſer, demanded tithes in kind of calre; 
cheeſes every The defendants inſiſted upon two ＋ the one of twelve 

>: Pence for every calf under the number of ten yearly fallen to be 
7 paid to the rector at Michaelmas ; the other of fifteen cheeſes 
Hill,in the coun» every year, each of which cheeſes is to be made of the whole milk 
ty of Eſex, in (except ſuch as the calves ſuck from their ſeveral dams) pro- 


— > _ ceeding or coming every tenth day, between the tenth day of 


* May and Michaelmas Day, in full ſatisfaction of all tithe milk 


coming from all and every cow and cows fed and depaſtured 
within the faid pariſh and titheable places thereof. 


A” trial at law upon two ifſues was: diredted, to try the 
validity of the ſaid muduſes ;, and on the ſaid trial, after hearing 
much evidence on both ſides, a. verdict paſſed for the defend 
ants. | 


Taz Covzr therefore ordered, that the ſaid defendants ſhall 
be, and are hereby diſmiſſed of and from the ſaid bill, and the 
matters therein contained; but without coſts on either fide. 


RopsT ATKYNs. 


ATTorNEY GentRAL, at the Relation of SuTrTox, 
uin. Tau, . 
2. Wir &Mas. again Olrobrs. 


Surry, Ith July 1690. | | 
The lands called THE bill ſtated, that the king and queen and their 
Byſlcete Park, tors had, time out of mind, been ſeiſed in fee of the 
mo n the manor of Byfleete, in the county of Surrey, and of ſeveral d- 
* 222 meſne lands thereto belonging, whereof the lands called the 
are tithe "Park are parcel ; that the ſaid lands, time out of mind, had 

free, although been tithe free, and ſo enjoyed both by the king and his tenants, 
ws PIE, and that no manner of tithes had ever been demanded or paid 
PRI 3 for the ſame in the memory of man; that the defendant Oldy, 
ble lands. pretending to be parſon of Wifley, had brought ſeveral actions 
againſt the relator's tenants for tithes in kind of that part of the 

aid land called the Park, that lyeth in Wiley ; that the other 

defendant Smart, as rector of Byfleete cum Wiſley, had filed 

his bill in this court for tithes of the ſame land, pretending it 

to be within the pariſh of Byfeete, and that Wiley is no pariſh 

of itſelf, but part of the pariſh of Byfleete, The bi 1 

pray 


TTIZTV AZR WES AY 
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bold TE NEON Or WILEY AD MARY. = 


prayed, that their majeſty's tenants might be quieted till the Arvosnver 

matters ſhobld be ſettled. cee | Vi * 
The deſendant O/dys anſwered, that their majeſties were ſeiſed Oro. 

of the manor of Byflezte, and of the demeſne lands thereto belong - 

ing," im right of the crown; that the lands called Byflzets 

Part are part of the demeſus lands of the ſaid manor ; that that 

part of the Park that lies in Wifey, whilſt it continued a park | 

and was ſtocked; with deer, and afterwards, when it was con- 

verted into 2 warren, might poflibly pay no tithes z but that it 

is now diſparked, and the coneys. deſtroyed, . and the land 

ploughed and ſowed, and has been ſowed for, about three years 

paſt, and therefore the tithes are become due to him; and that 

he, us rector of ws brought an action at law againſt the re- „ 

e N 


1 


r e vw» e 


lators tenants for the tithes ariſing out of that part of % Part 
as lyeth in ey, which is a pariſh of itſelf. * 
The plaintiff. replied ; the defendant rejoined ; and witneſſes 
were examined; and upon debate of the matter, a trial at law 
e was directed to be had at the bar of this court by a ſpecial jury 
8 of - Middleſex upon this iſſue, „ Whether that part of the Park 
. « called Nyflacte Park, which lyeth in the pariſh of Wiſley, is 
« diſcharged of the payment of tithes, or not?“ | 
ll A trial was accordingly had at the bar of this court; and 
Ie upon full evidence, the jury found. that that part of the park 


called Byfleete Park, which lieth in the pariſh of Wiley, is dif- 
charged from the payment of tithes. 


Ir 1s THEREUPON FINALLY ORDERED, ADJUDGED, AND p- 

CREED, that their majeſties, and the ſaid relator, and all per- 

ſons. claiming by, from, or under them, ſhall for ever here- 

of after have, hold, and enjoy that part of the park called Byfleete 

| Park, that lieth in the pariſh of Viſſey, in the county of Surrey, 
freed and diſcharged from the payment of any manner of tithes . 

to the defendant Ofdys,. or any other claiming title thereto ; to 


hs which purpoſe a perpetual injunction is to be awarded for the quiet- 

he ing their majeſties and the ſaid relator, their tenants and leſſees, 

2 in the peaceable enjoyment thereof; but without coſts on either 

the ſide, | Rog r. ATKYNs. 

ad Epwarn NeviLL. 

ts, T Nick. LECHMERE. 

b Jon TurToN, 

— + Kn1cur ogainf Maws. Shen. 
ger 0 Lincolnſbire, 18th July 1690. 2. WIL. Mas. 8 
led THE ſcope of the bill was to have an account of a portion of The plaintiff | 
it tithes of corn and grain, hay, hemp, and flax, called claims a portion 

iſh Saint Leonard's tithes, which, at the time of the diſſolution of 3 m—_ 

« liter, iFuing out of certain lands in the pariſhes of Epworth and Haxey, in the county of Lincoln, 


the 


1 " 


. 
_ : r PLEET 3 27 
282 939 n 


kee the late or priory of mens ef the =Y 
in the Je of Axholme, in the county of Lincoln, the prior of 


Vn. ale 

| the monaſtery or priory, for the time being, was and had been, 

: time out of mind or otherwiſe, by ſome ancient grant, reſerr;. 
tion, endowment, or compoſition in right of the monaſtery ot 
priory, and as belonging to the houſe, ſcite, inet, of 

urch of and within the ſame, entitled to, and had, from time 
to time, received and enjoyed, and were iffuing ont of certain 
lands lying in the pariſhes of Z and in the ſaid 
county, in the poſſeſſion of the faid defendants ; which ſaid por. 
tion of tithes were due and ought to be over and above the 
tithes due to the rectors of the faid 


ihe defendants The defendants denied, that at or before the diſſolution of the 
&. 


B cannot be Of court roll, ought not to be charged with the tithes ; that in 


te What endowment, grant, or other thing he had which might, 
- in law, charge the ſaid lands, the ſaid Hands being copybold, 
ought to be and nothing thereof to be found in the court rolls; and there- 
. fore they conceived that the ſaid lands could not be charged 
with ſuch an unuſual burden, except by ſome ſurrender fron 
fome former owners of the faid lands, according to the cuſton 
of the ſaid manor, and enrolled and entered in the court rolls 
of the ſaid manor; and that, in cafe the faid lands be charged 
with the ſaid tithes, and conſidering the great charge « 
tillage, fallowing, manuring, ſeed cutting; lord's rents, taxc, 
and other charges, they conceived the lands were not worth 
tiling, but muſt lie uncultivated ; and therefore hoped the 
Court would not decree the payment of the ſaid tithes till the 
Plaintiffs proved by good evidence how the lands were originally 
charged, and what legal endowment, grant; or other thing 
the prior had thereof, aud from whom. 


The plaintiffs replied 3 rhe defendants rejoined ; and witneſſes 
were examined on both ſides; and upon reading the ſeveri 
depoſitions taken in the cauſe, and a deed, dated the twenty 
ſeventh of April 1652, made between Sir P. Tyrtobitt and 
J. Dillingham, and on debate of the matter, 


Tax Cour directed a trial at law in an action of trover and 


at , 
diret-d on an con derſion, to be brought by the defendants againſt the plain. 
ive, winter ti: in which action, 2 aintiffs in this cauſe are to adwit 
= are the that the defendants ſet gut a ftack of corn and a cock of hay 


for tithes over and above the tithes due to the parſon, * 


. FREE HFa88E rr 


Sri ir SEES Sar FARES REPS TURRETS TWINS 


Saint 

Haxey, 

| had ; and a verdict was found for the 
ts in the action (who are plaintiffs in this ſuit), 

| croſs cauſe, wherein the defendants in 
the ewenty-ninth June 1692 to z and upon 
read] r 
prayed for, and on debate, | 


Ir u 0&DERED AND DECR BED, that the defendants ſhall ſatisfy The detfkndente 
aud pay to the plaintiffs the tithes due for the lands they ſe- ordered to pay 
verally hold in the faid pariſhes of Epworth and Haxey, or the the tithes, 
value of the fame ; and it is referred to the deputy remembran- 

cer to take the account. a 


And as to the cry bill, it being for the ſame matters, it is 
ordered to be diſmiſſed with coſts to be taxed, + 


A Rowr. Arxrxs. 
Nic. LecyHMers. 
Journ Tos ron. 


4 
= 


Jon PowELL. 
Dopp xte again/ STARTOP, Tarn, Trau, 
2.Wit.&Mas. 
Suſſex, 10th July 1690. by 
HE plaintiff claims tithes of the rectory of Whatlington, in The pariſhioners 
the county of Suſſex, FRET ee 


The defendants ſtate a cuſtom of paying two ſhillings in 4 of 25. in 
the pound, according to the yearly value of their farms, by half e 
yearly payments, at Lady and Michae/mas, in full ſatis- 
faction of all tithes whatſoever, ton 


On reading the depoſitions of divers witneſſes in the cauſe, 


and on full debate of the matter, THz CourT ordered the bill 
to be diſmiſſed without cofts. | 


CLaxTtoN ag ain/l LANGTON. Mien. Trau. 


a. WII. & Man, 
Lincolnſhire, 24th November 1690. 


HE bill tated, that the plaintiff, for one year laſt paſt, had A cuſtom that 
T been rector of Mablethorpe Saint Mary's cum Stayne, in the CIT 
county of Lincoln, and entitled to all manner of tithes in kind, paſtore in a pa- 
ud to the glebe lands thereunto belonging. — 

n acre yearly, 
ec 


© - 
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Curarrox he defendant ſtated; that within the pariſh there is # cuſton 
that if any perſon} oy ont of the pariſh, occupies or take 
to farm any paſture ground, being ancient paſture nd, lying 
in the ſaid pariſh, he ſhall pay to the rector of Mablerhorpe the 
yearly ſum of fourpence an acre for every acre of ſuch paſture 
* in full of all tithes yearly ariſing upon every ſuch re. 
pective acre, the ſame to be paid upon every firſt day of. Augu/, a 
afterwards, upon requeſt, and that the fame ſum of fourpence a 
acre, amounting to four pounds, fourteen ſhillings, and fixpence, 
was tendered to be paid accordingly, but that the plaintiff refuſed 
the fame, and that the defendant was and is ready to pay it. 
be plaintiff replied ; the defendant rejoined 3 and witneſſ 
were examined on both ſides. N | 
I The plaintiffs counſel confeſſed that the cuſtom was fall 
pProved, but denied that the defendant had proved any more 
than one pound, fourteen ſhillings, and fourpence to be ten 
dered, which was not the full cuſtomary payment; and infiſted 
that the cuſtom being formerly in iflve, in the cauſe of Ard 
clerk (the plaintiff's predeceflor), againſt Newcomen, gentlemm 
{ ), was decreed to be a void cuſtom, and againſt law, and there 
fore prayed the like decree might be made in this cauſe, and thit 
ſuch former decree was the only inducement why the plaintif 

brought this ſuit. * ; 

The defendant's counſel infiſted, that fince the ſaid decree 
the like cuſtom being in queſtion once or twice in this coun, 
was decreed to be a good cuſtom 6%. | 

Whereupon, and upon hearing what was alledged by th 
counſel on both fides, Ad | 

Tux Cour declared, that the cuſtom inſiſted on by the de 

fendant in his anſwer, was a good cuſtom, | 

Ir 1s THEREUPON ORDERED AND ADJUDGED, that the de 
fendant ſhall be, and is hereby abſolutely diſmiſſed this Cour 
of and from the bill, and the matters and things therein con- 
tained, with coſts to be taxed by the deputy remembrancer. 

i | N THE CoURT FULL. 
(a) See ante page 166. (6) See ante page 166. 283. 307. 


Hirtany Tara SANDYS againſt Pi6orTrT.. 


2.W1irt.&Mas. n 

Somerſetſbire, 29th January 1690. 
The archdeazon T HE bill Rated, that the plaintiff, for fix years paſt, ad 
cf Weill, in So. been archdeacon of the archdeaconry of Wells, in the 
wr be „ ie en. county of Somerſet, and was entitled to ſeveral eccleſiaſtical due 
+ Pres called paſchals and prucurationt, from the ſeveral parſons and 
curations from Vicars within the ſaid archdeaconry for their reſpective parſot- 
the ſeveral rec- ages and vicarages ; that there became due to the plaintiff fron 


adde das the defendant, as vicar of Philips Norton, with the oy 


at chdcacenry. oy 


z*8DSp5 E& 88865 , , e 
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DURING THE. AON OF WILLIAM"AND MARY. 265. 
Hinton thereto annexed, within the ſaid archdeaconry,. for Ser - 


years, for procurations for Philips Norton, at ſeven Millings againſt 
nd Mee AE: „one pound, two ſhillings, and Picorr. 


a erent year, chals for The fares at two {hillin 
and 3 = a- year and ninepence; and for the, 
chapel bow the ſaid three years, at ſeven 


— Wo nl. ts «+ 

e ba — * for the ſaid ls pu 4:0 

capt thee i and threepence r hiliegs. as . A 4s 
and ninepence. | ; 


The defendant infiſted, that there was only due from him to 
the plaintiff. nine ſhillings and .cightpence halfpenny a-year, 
and no more, for all manner of eccleſiaſtical duties whatſoever 
payable, out of the ſaid vicarage, as appeared by a record of this 
court in the remembrancer's office of the firſt fruits, being the 
return of a commi r in the 
thicty-fixth year of Wy the Eighth, directed to commiſſioners 
to enquire of the annual value ** eccleſiaſfical benefices, and 
of the deductions thereout iſſuing, purſuant to an act of parlis- 
ment in that caſe made and provided. 


The plaintiff replied z the defendant rejoined ; and wittieſſes. 
vere examined ; and upon debate thereof, and reading divers 
ancient books of the former archdeacons of. the ſaid archdea- 
m_ which - evinced the payment of the reſpective duties de- 

n plaintiff, and upon reading the ſaid record of 
the Girſ its, and the n 
mature deliberation had the matters aforeſad. 


Ir y oxDERED AND. DECREED, that the defendant do pay to 
the plaintiff the ſaid ſeveral and reſpective duties called procura- 
tons and 2 for the ſaid years, amounting to three pounds, 


8 with his coſts, unleſs the defend- 
COIL 


hai conf on the fits of Februory 1 | 
re ; 696, 


AND born FURTHER ORDER AND - DEGR BE», that the ſaid 
defendant, for the future, ſo long as he continues vicar of the 
faid vicarage, and the plaintiff archdeacon of the ſaid archdea- * * 


eonry, do pay to | the. plaintiff his Srogutations and, poſchels 


24. 


E . A 
1 "TRE : Count EULL.. 
1 FIR FzwSDALE. 1 - 
e. gth February 1690. 


TY bill tated, that for ſeventy years paſt the plaintiff and The impropria« 
his anceſtors have been ſeiſed in fee of and in the rec- tor ns of 
tory and parſonage ä of Whixley, otherwiſe Wikeſley, '*? Yorkflicn 
claims tithes in kind of a farm called Gatelill. 
in 


: county of ork and ofthe +4 RY 


pariſh church and entitled to all manner 
2 both — op Goat hare, yearly happening, 
obventions, and other" church duties 

whaſcever to the ful 7 © _ {1 


The defendant The defendant ſaid, that Sir D Aonlrveren, { 

dbu up a medi: ſeifed, at his death, in fee of the called GotehiWy with the 
— ok mp of ſeveral cloſes g within the ſeveral parihe; 
Allerton, Maultverer, and Whixley, and having made a leaſe, 
and being fſeiſed of the reverſion and inheritance of the fad 
premiſes, 8 upon the determination of the faid leaſe, he 
died in Auguf 1687 ; that after his deceaſe gi? Richard Meu. 
rer, bis Na and heir, became ſeiſed thereof, who died in 
A. 168g, and the premiſes deſtended to Sir Richard, his ſon 
and heir, who is now ſeiſed of the ſaid farms; that the faid Sir 
Thomas, by indenture of leafe dated the 
1681, Jenfeld the aſoreſuid meſſuage pre 
defendant, ſor twenty-one years from then laſt paſt; 

and by virtue thereot he hath been faĩd i 
ce, and was likewiſe tenant of they ifes to the faid 


— 2 
Cloſe, or the greater do lic in the 8 4 2 — 
„or the part ie par 

n ley, and are no 

fl pur Gatehill grounds, fields; or 11 unleſs ſome very 

mall part of the, faid Garthe 3 that durin n 

ory of man is not to NAS hare mily of the 

Kimiboryrs kad Wed bs Ives, or their tenants of 

Gatebill farm, to the Whixley, at the feaſt of Saint 

Mark the Evans ge yearly, ID wo demand, five 
ſhillings in lieu. af manner — ger 


renewing, coming, or yearly — Ig 

farm, or any part or parcel theres. 
An ifſue dreded The Cour K im "hd" is" iy th" , 4 ft 
2 png bop ond gyiro genes ar A 
found for the defendant. | 


f os Fus Corn thirefore ordered; that the nid defendant be 
— diſmiſſed of and from the ſaid bill, and the matters and things 
As With coſts. 
N : ; Hamman ities. 
NicaoL 's LEcHMERE- 
Jonx Tun rox. 


Bucht $840 
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DURING THE NON er WILLIAM AND MARY, 237. 
_ BiuxcMnSBAW again Wilcock and Others. mer. Tan, 
18 | D | 2 1205 Novems 1691. | 1 3. — 
HE plaintiff, as rector of Lydſoru, in the county of Devon, Th* rector of 
— his bill, ſtating that his predeceflors, time out , in Do. 
of mind, or by ſome ancient t, were entitled to all manner — 2 
of predial and other tithes in the ſaid pariſh and the tit he- lyihgin the ſoreſt 
able places thereof. | 0 of Dm 
ke defendants alledged, that the grounds by them ſeverally The defending 
Ws lie within the foreſt of Darimore; 14 the ſaid del alledge that the 
was an ancient foreſt, park, or chace, belonging to THE crown 3 — pray br 
that the tithes thereof, and of all afforted and improved grounds en only de 
therein, were only payable to THE CROWN, and by law no tithes, claimed by mat- 
or any thing in lieu thereof, could be claimed by any perſon cr of record, 
far the fame, but only by fuch as claimed by matter of record 


The- defendants” counſel inſiſted, that the grounds out of 
which the plaintiff demands tithes, are not within the pariſh of 
Lydfard, or the titheable places thereof, | | 


Taz Count directed the plaintiff to bring an adtion againſt Ao ie ane 
the defendants; the iflue to be, Whether the tenements and 8 
lands in the occupation of the defendants, out of which the ,,. — 4 
« plaintiff demands tithes, do lie within the pariſh of £ Lydferd. 
„er the titheable places thereof, or not ?“ to be tried by a | 
ſpecial Jury. | | 

A trial was accordingly had by a ſpecial jury out of the north A verdi ford 
grand diviſion of the {aid county, and a verdict given for the, for the plum. 
plaintiff, x f 1 

The defendants' counſel prayed a new trial; but Tas CourT, A new trial te- 
ſeeing no miſcarriage in the jury upon the laſt trial, nor any e. 
juſt exception to tlie verdict, refuſed to grant any further trial. 


Ir 1s THEREFORE ORDERED BY THE CouRT, that the defend -- Tithes in kind 
ants ſhall reſpectively account with and ſatisfy the plaintiff for 4rd 
I tithes as they have ſeverally had in the years 1688 and 
i689 (J. SOT. 


SF 


Nicn. LxcuERR. 
Joux Tux rox. 
JohN PowWaLL- 


0 See the caſe of Burnaſord + Turret, poſt. Hilary Term, 3. Anne. 


Dezps agais Lewis and Others. Hitany Tan 


"a Pembrokeſhire, 1 3th February 1691, 3. WI. = 
THE rector of Saint Dogm:lls, in the county of Pembroke, The reQor of Se, 


claims all tithes, both great and ſmall, yearly ariſing within *. go 
the pariſh and the titheable places thereof, 2 — 


* 
. 


ii 


268 | _ + © DECREES IN/TETHE CAUSES: 
Durs The defendants ſuid, that part of their lands was 


paretl of 
the poſſeſſions of the late diflolved abbey of Saint Deogmells, and 
2 enjoyed by the abbots thereof, and within the gate or wall of 
The defradants the abbey, and always in their on manurance z that ſome 
plead, that che part of their lands, which lay out of the cloſe, wall, or precin& 
lands inqueſtieo of the abbey of Saint Degmelli, doth lie within the ſaid rectory 


| 2 and that the tithes have been conſtantly paid for the ſame, by 


| 2 of cloſe, or precinct of the ſaid abbey, and for ſuch part thereof 


Uthes 3 -, . e 
-- +... I paid, or demanded, but have always been exempted or dif. 


Hive. e charged from tithes, either by real compoſition or by ſome 
lage, law, cuſtom, preſcription, or by ſome other ways or 
Wo” means. | . . bar an 


/ that the gad Mey en ond of 'the 
that Ce. — abbeys, and was diflolved by the ſtatute 27. Hen. B. c. 28. wo 
Eder abbey, TAE Court was therefore of ofinion; that though it did net 
ppear that the faid lands had for” many years paſt paid any 
tithes, yet that the ſaid lands ought, and are by law liable to 
tze payment of tithes to the faid plaintiff” as impropriator of the 
. = * © ſaid pariſh of Saint Degel. 


the payment of T 
the tirdes are that the defendants do ſeverally pay to the plaintiff the value of 
decreed, their tithes ariſing upon the faid; lands lying within the ſcite, 
clole, wall, or precinct of the ſaid abbey, for the reſpective times 

alan ä values in theirfaid anſwers ſet forth, the ſaid plaintiff being 


* P. 8.4%, 329 © willi g to accept the: at thoſe val "FR? ” 
mann Tune Ede again} OcLANnDER and Others. 


The land ca- HE bill ſtated, that the plaintiff, ſince June 1685, had been 
ed Kingſhom 1 the Jawful rector of the rectory of Saint Pancras, in the 
Form, in the Gounty of Suſie, and entitled to all tithes, both great and ſmal, 
ty of Suſſex, no'th : 
pay 4 medus of- PElonging thereto. | 
Bona ted. The defendants denied the plaintiff's tide, and believed : 
rector of Se, Mr. Richards to be the lawful rector, but confefſed that Oglondr 
8 in the Was . the other defendants occupiers of a _—_— 
id county, in Ningſbam Farm, at eight pounds a-year z and inſiſted that 
metas Ader in kind ts be paid keveks ſame, there being, 
es „ time out of mind, the ſum of eight pounds. as 4 modus uſcd 
nn on and accuſtomed to be paid yearly at the feaſt of Saint Michas to 
þ - the rectors for the time being, in lieu and full ſatisfaction of al 
| tithes ariling on the ſaid farm, and no other ſum whatſoever. 


4 
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DURING THE REIGN OF WILLIAM AND MARY. 489 


The plaintiff replied ; the defendants rejoined ; and witneſſes Ever 
were examined on both ſides; and on reading the depoſitions, 


| ; Ot AND 
and on full debate, © b 4D Orurne. 
Irn ORDERED AND DECREED, by the conſent of the plaintiff, 
that the defendants ſhall, before next, ſatisfy and pay to 
the plaintiff, or his order, forty-eight pounds, being for ſix 
ing at Michaelmas 1690, for the ſaid modus of eight 

a-year for the ſaid King/ham Farm, together with he 
pounds coſts z but in default as aforeſaid, then the deputy re- 
membrancer is hereby ordered to tax coſts, to be pald by the 


ſaid defendants to the faid plaintiff, 
88 ; LECHMERE, Baron. 
Tux ros, Baron. 
1 PowELL, Baron, 
CxxsSNER again GALLY and Others. Tarn, Tau, 
of * | 7 2 4 WII Max. 
| Cambridgeſhire, 21 June 1692. | 


122 of Sobam, in the county of Cambridge, claims all The marſh cal. 
ſmall tithes in kind in a marſh ground called Sab]. Meere. ORC 
The defendant ſtated, that the vicar of S:ham had never had Hire, pays a mo- 
ight to any tithes of hay arifing from the ſaid meere called Sham ©* 3 
tere ; for that, time out of mind, there hath been yearly paid to — of 
the impropriator of the ſaid pariſh of Sham thirteen ſhillings and Seh, in lieu of 
fourpence, in lieu and full fatisfaftion of all tithes whatſoever, tithes. 


zrifing or happening of and from the ſaid meere. 


A trial at law was directed; the iflue to be, „Whether the 
« ſum of thirteen ſhillings and fourpence, payable yearly to 
« the impropriator of the ſaid pariſh of Sabam, be in lieu and 
« full ſatis faction of all the ſmall tithes, as well as great tithes of 
« the ſaid meere, called Sabam Meere, or not?” Upon which 
trial the jury gave a verdict for the defendants, 


The cauſe now came on to be heard on the ſaid verdict, and 
the plaintiff's counſel prayed a new trial, and Ma. Baxon Tour- 
rox having ſpoke with THE JuDGE who tried the ſame, and 
he declaring that he thought the matter proper for a new trial, 
the Court ordered a new trial to be had upon the former iflue 
by a. ſpecial jury, and that the plaintiff ſhall pay to the defend- 


ants coſts to be taxed for the laſt trial. 


The cauſe was again tried at the laſt aſſizes, and a verdict wa: 11th May 1693. 
in given for the defendants 3 that time out of mind the ſum 
thirteen ſhillings and fourpence hath been paid to the im- 
propriator of Soham, in lieu and ſatisfaction of all tithes arifing 
on the meere called Scham Meere. 
Vor. I. U The 


29 ©» "DECREES N TITHE cb] 


Cn The cauſe, being continued inthe paper of cauſes, came on again 
againſt Gab 8 4 \ * a 8 

G, this day to be heard on the verdi&. when upon reading both the 

'axp. Orzzx8, aforeſaid orders, and the pgſtea of the ſaid verdict, the plaintiff 

| counſel prayed a new trial, but the Court, having formery 

granted two trials, did not think proper to grant any more 

Ir is THEREFORE ORDERED AND ADJUDGED br Tut 

Covnr, that the defendants be diſmiſſed of and from the fad 

bill, and the matters and things therein contained, with mode- 


rate coſts. a Fs 
Ron. ATxrxs, 
Nick. LEcHuERE. 
Jonx TurTon, 
Jonx PowELL, 
Tem. Treu, SHEPHARD againſ BIRKETT and Others. 


4 WII. & Man. - | 
2 4... Weſimoreland, 16th, June 1692. 


tithes of Lade, T HE bill ſtated, thut for fourteen years laſt paſty the pla- 
in Wiftmordard,  * tiffs. had been farmers of the rectory. of Kendal, in the 
demands  cuf- county of J}e//mereland, by leaſe made by Sir J. Otway ; that 
tomary payment the defendants. have been occupiers of ſeveral arable and other 
ealled take mee! lands for one year laſt paſt, and ought to have paid to the 
* plwKhintiffs, in lieu of the tithes of corn, ſeveral ſums of money, a 
compoſitions for the ſame, viz. the defendant Birkett, one 
ſhilling and fivepence the defendant Szeddall, tenpence; and 
the defendant Barwick, nine ſhillings and ninepetice 3 which 

ſums they ſeverally refuſed to pay. 


The defendants The defendants confeſſed, that the plaintiffs were farmers of 
fay the plaintiffs the rectory, and that for the year 1690 they had ſeverally been 
; 5 occupiers of ſeveral arable lands therein ; that the ſeveral ſuns 
the” demand is of money, in the bill demanded, were yearly due and 72 
e der 


Thelefſee of the 


not due till Z as a compoſition in lien of tithes, and is called tithe med 

ter. that the faid compoſition money is, by the cuſtom of the faid 
rectory, payable at Eafter, and therefore not due to the plaintiff, 
their leaſe determining at Lad) Day 1691, which was about 
three weeks before Eaffter Day, and that the ſame was due to the 
farmers of the ſaid rectory, and had been'demanded by them. 


It fully appearing that the money was due and payable 2 
the feaſt of Zafter yearly, h i 


The bill difmidr. | Tas Cover was of opinion, that the ſaid compoſition de- 
* manded by the bill was not due to the plaintiffs, being payable 
aſter the determination of the leaſe. 
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DURING THE REIGN OF WILLIAM AND MARY. 


rn Tier UPON ORDERED, that the ſaid defendants are diſ- 
wilſed of and from the ſaid bill with coſts to be raxed (a). 
FA Ron. Arxrus. 
Nic Lectuers. 
onn Toro. 
Jonx PowELL. 


is 


a . tithes of this pariſh were leaſed 
Oy Ye Lender 
who, on the fixteenth of June 1692, filed 
his bill againſt Thor=#drough and other pa- 
riſhioners, for the payment of the titbe meal, 
der, which became due at Zafer 1691. 


The defendants pleaded that it was due 
to the lefſees of the tithes for the year 
1690, but the Court ordered the money 
to be paid to the plaimiff Lambert, it 
being in lieu of the tithes of the ſubſe- 
quent crop. 


"WALtMER gan STANFORD and Others, 
Worceſterſhire, 23d June 1692. 
T plaintiff,, as rector of Great Comberton, in the county of 
Worceſter, ſtated, that he was lawfully inſtituted to all ſorts 
of tithes whatſoever ariſing, &c. within the ſaid rectory and 
the limits, precincts, and titheable places thercof, and alſo to 
a right of common on Comberton Hill, | 


. The defendants appeared and confeſſed, that the tithe of hay 
and all ſmall tithes were due to the plaintiff, and that they had 
paid the ſame to him for all the time he had been rector there, 
but they denied that the tithes of corn and grain are due to him, 
or that his predeceſſors ever had or received the ſame, or that he 
hath any right of common on Comberton Hill. | | 


The defendant Dorathy Hanford ſaid, that by virtue of ſome 
grant or legal preſcription, her huſband and his anceſtors had 
taken and collected, in their own right, a portion of all the 
great tithes of corn and grain within the ſaid rectory and pariſh, 
and that ſhe and her farmers have, fince his death, yearly re- 
ceived the ſaid portion, and that the other portion of the great 
tithes belongs to the dean and chapter of Wefminfter, or their 
leſſee, who have alſo conſtantly enjoyed the ſame, 


The defendants ſet forth the quantities and values of their 
tithes, and faid, that Comberton Hill is in the manor of Weolal- 
Rall, and not in the pariſh of Great Comberten, and ſo no tithes 
of herbage are due to the plaintiff from Comberton Hill, 


The defendant Cole ſaid that he rented of the defendant D. 


Hanford a farm called Wefmen's Farm, together with a portion of 
tithes called Hanford's Tithes, and that the plaintiff one year ſeized 


ſome ſheaves of corn that were ſet out by ſome of the occupiers, 
and dlaimed the ſame as rector. | 


U 2 The 


9 


SarpnAnd 
ag aint 
BinxzTT 
AND OTazrt. 


Taix. Trau, 
4 WIL. & Max. 


The rector of 
Great Comberton, 
in Merceſte ſpire, 
claims the tithes 
of the pariſh, 
and a right of 
Comberton Hill. 


The defendants 
confeſs his right 
to ſmall tithes, 
but deny it to 
great tithes, and 
to the right of 
common. 


The defendant 
Hanford ſays, 
that a portion of 
the great tithes 
belong to her, 
and the reſidue 
to the dean and 
chapter of - 
minſter, 


The defendants 
ſayCemberten Hill 
is not the par.ſh, 


The defendant 
Cale ſays he oc · 
cupies Weſlen's 
Farm, 
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Warne The plaintiff replied ; the defendants rejoined ; and witneſs; 

H were examined on both fd es... 
ANFORD 

any Ori On reading ſeveral depoſitions taken in the cauſe, and © 

8 long debate of the matter, the defendants refuſing to try at la, 

refuſe to try Whether Comberton Hill be within the faid pariſh of Great Comte. 

whether che Hill tan, or not, and ſubmitting to account for the ſmall tithes ariſing 

is in the pariſh. thereon, and other premiſes and places in their poſſeſſions; 


© >. 


Decreed to c- IT 35, ORDERED. AND. DECREED, that the defendants fall 
1 ſeverally account for and pay to the plaintiff their ſeveral ſmal 


ame thi tithes and ' tithes of hay #nd'herbage, which have grown de pon 
and ariſen upon Comberton Hill aforeſaid, and on other the ſever: mot 
and reſpective lands and premiſes in their ſeveral poſſeflions, 4 
being within the ſaid pariſh of Great Comberten, and the titheable bill, 
places thereof; and it is referred to the deputy remembrancer abſc 
. to take the ſaid account. | 


The bill dif-. And THg CourT not being ſatisfied by the proofs in the 

ed as to the rec. cauſe, that the plaintiff hath any right to have common of pal. 

tor's right of om» ture upon Cemberton Hill, it is ordered, that the ſaid bill, x 

eres touching the common of paſture on Comberium Hill, ſhall be, and 
is hereby diſmiſſed. | 

And ie di. And as touching the tithes of corn and grain ariſing within 

reed to try the the ſaid pariſh of Great Comberton, it is ordered by the Court, ſad 

2 a __— that it be referred to à trial at Jaw, upon this iſſue, „ Whether * 

* «the plaintiff, as rector of the pariſh aforeſaid, be entitled, qua 

« in right of his ſaid rectory, to the tithes of corn and grain loac 

_« within the ſaid pariſh of Great Comberton and the titheable hur 

« places thereof, or to any and what part of the ſaid tithes, ot up 


« not?” met 
e | woc 
In purſuance of the above order, a commiſſion iſſued to ex- or 

amine witneſſes - touching the faid account, and the deputy the 

made his report, dated the eleventh day of July inſtant. twe 

Wo l F qua 

the And in further purſuance of the ſaid order a trial was had 

breed” of the ſaid iflue, touching the tithes of corn and grain, wherein = 

ford. a verdiCt paſſed for the defendants the Hanfords, 


| The cauſe came on the equity reſerved ; and upon read Wi r:bi 
N ing the ſaid decree 2 report, with an exception taken by fact 
the defendant D. Hanford, touching the fourpence charge 1 
upon her by the ſaid report, for her garden and Eęſter dues, we 
and alſo reading the pen; b 


Ir 1s ORDERED AND DECREED, that the ſaid report ſhall be, by 
8 and is hereby ratified and confirmed in every particular, ſaving Paid 
44. for garden. the fourpence reported to be due from the defendant D. Paid 
Hanford, to which ſhe had taken an exception which is hereby tith 
allowed, and ſhe is hereby diſmiſſed of and from the ſaid bil he 
with coſts. woc 

Axpo 


had 


Ar 8 


EASA 


AND 
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Au tr is ORDERED, that the defendants Fort and Sole ſhall "x a 
forthwith, upon ſight of this order, or a true copy thereof, pay 11,,,0.o 
to the plaintiff or his aſſignee two pounds, eight thillings, lo any Orrs. 


reported to be due from them to the plaintiff for tithe herbage Def. ndants Fort 


ol ground called Combertou Hill. . — — 2 
| : Gomberton Hill, 
And rr 15 ORDERED, that the defendant Drinkwater pay Db, ika, to 
to the faid plaintiff thirteen thillings, for his ſmall tithes, pay his ſmall 
| tithes. 


And alſo that the defendant C. Hunfard ſhall pay the one 
pound, four ſhillings, ſo reported due from him, together with 
moderate coſts to be taxed. | 


AND ir is FURTHER ORDERED AND ADJUDGED, that the ſaid Bill difmifcd as 
bill, as touching the tithe of corn and grain, be and is hereby to great tithes. 
abſolutely di ed. 


Lis r ER againf Cans and SALMON. Them 2 
It & AA 
Buckingham/bire, 22d June 1692- > 


THE plaintiff, as rector of Fulmore, in the county of Bucks, The rector of 
ſtated, that according to a law, or cuſtom uſed within the as . eg WA | 
ſaid pariſh, and the adjacent pariſhes there, the tithe of under- demands tithe, 
wood, when felled, ought to be ſet forth in loads, half loads, of wood to be tet 
quarterns, ſtacks, and bundles, viz. firewood in loads, half out in loads, vc, 
loads, quarterns, and ſtacks ; and hoops, withes, broom ſtaves, 

hurdle rods, and other ſuch like wood in bundles, to be made 

up and bound with withes, and ſet forth equally in the fame 

method and manner, as the owner and proprietor of ſuch 

woods, when felled, ſets it forth and prepares it for his own uſe 

or fale. * And that by cuſtom rabbits had always paid tithes to 

tze rectors within the faid pariſh, That the defendant Cane, be- 

tween Midſummer 1687 and Michae/mas 1690, had felled great 

quantities of underwood, and fold the ſame, and had alſo cows 

and calves, for which he paid no tithes to the plaintiff; that 

the defendant Salmon, for four years paſt, held and occupied a n the tithes of 
warren, and killed, ſold, and diſpoſed of great quantities of 

rabbits, without paying the tithes thereof, or making any ſatis- 

action for the ſame. 


The defendant Cane confeſſed, that he had felled, fold, and The defendant 
diſpoſed of twenty-ſix acres of underwood worth fifty ſhillings {15 be ſet out 
anacre z that he had alſo cows and calves ; and mentioned, that 3 
by an ancient cuſtom there uſed, fourpence per annum had been . hk 
pud to the rector for a cow, and therefore no tithe ought to be | 
paid for milk or calves. He confeſſed, that he had ſet forth the 
tithe of the. wocd by ſingle ſtick, or ſtick meal, as by the law 
he might do, and that the ſame was a full tenth part of the 
wood telled by him, and that the plaintiff was contented there- 

U 3 | with. 


1 | ' DECREES IN TITHE CAUSES 


Lurie with. He denied, that there was any cuſtom to ſet forth tithe 
oi wood in loads;-half loads, Ac. as ſtated in the bill, but tha 


8 „to oblige the plaintiff he had, in ſome of the years mentioned, 
a cauſed his wood to be ſet out in quarterns. 


Denies thatrab. The defendant Salmon confeſſed, that for four years he had 
bits areticheable. occupied. and poſſeſſed a warren in Fulmore, and paid for the 
warren houſe and the warren, and killed within the ſaid war. 
ren about ſixteen dozen of rabbits, which he fold for eight 
ſhillings a dozen, and ſaid that he had let the plaintiff have 
ſeveral couple of conies, but not as tithes z; and he denied that 

there is any cuſtom for tithing the ſame. 


Upon reading the proofs taken in the cauſe, and on debate, 


The wood de- THE CourT was of opinion, that the method, inſiſted upon by 

creed to be ſet the defendant Cane for the ſetting forth of the tithe of his 

out in load, c. wood, is irregular and illegal, as being an unequal and 

fraudulent way of tithing wood, AND THEREFORE ORDERED 

AND DECREED, that he ſhall pay and fatisfy the plaintiff fi 

pounds for the value of his tithes of wood, calves, and milk, 

via. five pounds, fifteen ſhillings, for the wood; three ſhillings 

The tithe of tab for his calves ; and two ſhillings for his wool ; AND THAT the 

bits decrcec, defendant Salmon ſhall pay to the plaintiff forty ſhillings for bis 

| tithes of rabbits ſor the ſaid years; and the deputy remembtan · 
cer is to tax the plaintiff his coſts, * + | 


Tein, Tram, - STUMP agaizft AYL1FE. 
4 WII. & Mas, Yes "x 
FW iltſoire, 21% Tune 1692. 


The weder of T HE plaintiff, as rector of the pariſh of Farley, in the county 
A d 1 of Wilts, ſtated, that he was entitled, as rector, to all due: 
he aifng in and tithes whatſoever ariſing within the pariſh and the tithe- 


the ſaid par, able places thereof. 


The deſendant The defendant pleaded, that by the ſtatute 21. Hen. 8. c. 13. 

pkatstheſtarue ſ. 9, intitled, Spiritual Perſons abridged from having Plurality 

1. Hen. K 2, « of Livings,” Ir is ENACTED, © that if any perſon, 

— . 2- aud & having one benefice with the cure of ſouls of the year) 
ys the plaintiff * 

accepted of a le- value of eight pounds or above, accept of any other and be 

cond benef e in © in poſſeſſion, that then immediately after ſuch poſſeſſion had, 

Seite Heger, „ the firſt benefice ſhall be void.” That the rectory of Foxi 

and ther d ® is a beneſice with the cure of ſouls, and above the value ef 

the © tiches - ju Cat pruned per annum, viz. of ſixty pounds per annum, and 

Fi. upwards ; that, about the ſecond of Auguſ 1689, the plaintif 

Dyer, 237. * accepted of a ſecond benefice, 16 wit, the vicarage of Sun 

Benger, in the ſaid county, being a benefice with the cure of 

ſouls, and was inducled and in poſſeſſion thereof, without any 

ualification ' according to the ſtatute, and thereſore the 

uit benetice was void, and the plaintitf had no right to — 

\ tiches 


c- 


3. 


— 
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DURING THE REIGN, OF WILLIAM AND MARY, 


ithes of Foxley, ſave ſuch as were due to him before his induc- 
Rare the ſecond benefice ; that for that reaſon he refuſed to 
pay the plaintifFany tithes other than what were payable to the 
plaintiff before his induction into the benefice of Sutton Benger ; 
that he is willing to pay what is due to the plaintiff, and if the 


Court is againſt him, prayed that the ſame might be added to 


his account, | 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides; and upon reading the proofs in 
the cauſe, and full debate of the matter in law, ig in the 
pleadings, touching the plaintiffs er- a ſecond benefice, 
and other matters inſiſted upon by the defendant's counſel, rr 
1s ORDERED BY THE Cook, that this cauſe be further heard 
touching the ſaid matter in law, 


Tax Covrr, on the fifth of December 1692, after hearing 


295 
8Sr uur | 


againſt 


Artie. 


The caſe ad- 
Ag] 10 C 
der of the point 


The defendant 


counſel touching the ſaid matter in law, unanimouſly declared, ordered to pay 
that the defendant ought to account for and pay to the plaintiff his tithes, 


the ſaid tithes and dues demanded by the bill Ca). 


(a) It ſeems from the report of this 
caſe, from the manuſcript the lord chief 
baron, Dadd. Rayner, 72, that the Court 
determined in favour of the plaintiff, be- 
cauſe, though the real value of the rcc- 
tory of Foxley, was above eight pounds 
a-year, yet in the king's boobs, (which 
is the concluſive rule) it is under that 


value; and the ſame point was determined 
in the caſe of Jones, on the demiſe of 
Raſcaud, „ Sambre. 17. Vin. Abr. 362. 
See alſo the caſe of Sharp v. French, 2. 
Lutw. 1305. Bond v. Tuckct, Cro. 
Elia. 153. Woolforſton v. The B. ſhop 
of Lincoln, 2. WII. 195 S. C. 3+ Burr. 
1508. 


BERWISk againf SWANTON. 


Norfolk, 22d June 1692. 


=: plaintiff, as vicar of Tyfts, otherwiſe called i Tefts,in the 

county of Norfolk, and ſegugſtrator of the vicarage or pariſh 
church of Stanford, ſtated, that by his inſtitution and induction 
into the faid pariſh church of : Tots, and by virtue of the /eque/- 
tration to him granted, of the vicarage of Stanford, two years 
before he filed his bill, he became entitled to all manner of {mall 
tithes and vicarial offerings. 


The defendant appeared and anſwered ; the plaintiff replied ; 
ener rejoined; and witneſſes were examined on both 


* 


The matter in difference between the plaintiff and the de- 
fendant appearing to be only touching the tithes within the 


Pariſh of Sanford. 


Tun Count was of opinion, that the plaintiff, being only /+- 
queſtrater of the ſaid pariſh, was not properly relievable in this 
v4 court 


Tarn. Trau, 
4. WII. & Mas. 


The Court of 
exchequer will 
not retain a bill 
filed by a ſequsſe 
frator, to be re- 
lieved for nen- 
payment of vi- 
Carial tithes. 


S. C. Rayn. 72. 
S. C. Bunb. 192. 


— 


_—_ - DECREES IN TITHE CAUSES 
Beawrer / eourt, touching the tithes ariſing within the faid-pariſh, aud 
See, therefore ordered the bill to be diſmiſſed ; but without coſts. 

| | | | | NicnR. LEcnwere, 


oHN Lok ro. 
Toun PoWELL. 


Mi. N again /t Warxixs and Others. 
oy Herefordfbire, 22d June 1692. 
The reftor of 


Dove, in Be. T* bill ſtated, that the plaintiff was, in the year 1676, pre- 
fordſbre, claims ſented to the rectory of Deore, in the county of , Hereford, 
the tithes of and was thereby entitled to all tithes arifing within the aid 
— pariſh. | 

range. ; 
The defendanes The defendants ſaid, that, ſince the plaintiff has been rector 


BY. that te of the ſaid pariſh, they have ſeverally held meſſuages, farms, 


of dhe and lands within the grange called Morehampton Grange, within 

poſſeſſion of the the faid pariſh ; and infiſted, that they ought not to pay any 

abbot of Doe tithes for the ſame, for that the abbot or privr of the abbey of 

of , the Cfertien Doore was of the (I fertian order, and privileged from the pay- 

— Ber ms ment of tithes, and was heretofore ſeiſed in fee of divers lands, 

tithes to Henry Parcel of the demeſnes of the ſaid abbey, within the ſaid pariſh of 
the Eighth, who Doore, and amongſt others of the ſaid grange called Mor 

granted them to Grange, which was parcel of the ſaid abbey, and that the lands in 

3 the defendants poſſeſſion were parcel thereof; that the ſaid abbot 

defend int claims Was allo poſſeſſed of the appropriate rectory of Devore, and, being 

it, ſo diſcharged ſo ſeiſed, in the twentieth year of Henry the Eighth, demiſed 

of t iches. the ſaid grange and other lands to T. Baſkervill, with all manner 

of tithes, waifs, eſtrays, fiſhing, fowling, and pannage, with 

other profits and royalties thereto belonging {ſuit of court oaly 

excepted) for ninety-nine years, at the rent of fifteen pounds, fix 

ſhilliags, and eightpence a-year, and that he held the ſame diſ- 

charged from tithes ; that afterwards the faid abbey, and all the 

lands, rectory, and the tithes thereof, and the fee thereof, became 

legally veſted in King Henry the Eighth, with all the privileges 

and exemptions thereto belonging, and that he, in the thirty- 


ſecond year of his reign, granted the ſaid Sang lands, and 
a 


tithes, fo demiſed to T. Bgſtervill, to Stephen ap Harry and his 
heirs, with all the king's hereditaments belonging to the faid 
grange, or that zvere in BaſtervilPs poſſeſſion, and reſerved a 
rent to him and his ſucceſſors 3 that no tithes were ever pre- 
tended to or demanded as due to his majeſty, or ſucceſſors, ar 
other proprietors of the ſaid rectory; that the lands, fo 
granted, are now in th: ſeiſin of Sir H. Hoſtin, Knight; and 
that the defend-nts hold their farms under him, as part of and 
þ-longing to More} ampton Grange, 


Upon 


SE SS 2 8518 F818 FZ T. IFA 
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DURING THE REIGN OF WILLIAM AND MARY. 


Upon reading the in the cauſe, and on full 
was ordered on the fixth day of June inſtant that a caſe ſhould be 
drawn up and agreed on by counſel on both fides, and that 
ies ſhould be delivered to THe Barons for the opinion of the 
Court; but the Counſel not agreeing in one caſe, the Barons 
were attended with caſes on both fides, and the cauſe came on 

in the twenty-firſt inſtant; and upon long debate of the matters 
7 is ariſing upon the ſaid caſes, and hearing what could be 
alledged on each fide, the Court took time to conſider of the 
faid matters till this day z the cauſe then ſtanding for the judg- 
ment of the Court. 


Tas CovxT now delivered their opinion ſeriatim for the 
plaintiff; for, that it appears to this Court, that the ſaid abbey 
was one of the leſſer abbies, but under the yearly value of two 
hundred pounds, and ſo not within the ſtatute 31. Hen. 8. c. 
13-3 and though the ſaid abbey was of the Ciſlertian order, yet it 

rs to the Court, that the lands in queſtion were not 
privileged in the ſaid abbot's hands, in reſpect of the ſaid 
order from the payment of tithes z and alſo, that the tithes of 
Morehampten Grange were not eee, nor did paſs 
to Thomas Baſkervill by the abbot's leaſe, mentioned in the 
anſwers and caſe, nor to Stephen ap Harry by the letters _ 
in the ſaid anſwers and caſe mentioned, to be made to him in 


debate, it 
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Warr: 


Warrxrixs 
AND Orrs. 
A caſe directed 
to be ſtated for 
the opinion of 
the barons, 


who take time 
to conſider of 
the matter ; 


ment for the 
plaintiff, the 
ſaid abbey, 
though of the 
Ciftertian order, 
being under the 
yearly value of 
200L ; 


and the faid 
Grange not being 
conveyed toBaſe 
kervill tithe irec4 


the thirty-ſecond year of Henry the Eighth ; and as by none of the 


ways and means in the anſwers and caſe, or by the proofs in the 
cauſe, there doth appear any exemption or diſcharge of the tithes 
of or for the ſaid grange, or lands in the defendant's occupation, 
the fame ought, to be and are titheable to the plaintiff 
and this Court being upon the whole matter fully ſatisfied that 
the plaintiff has a good title to the tithes in queſtion, 


Ir is oRDERED AND DECREED, that the defendants do ac- 
count for and pay to the plaintiff their reſpective tithes due for 
the lands and tenements, in and during the ſeveral years de- 
manded by the bill, or the value thereof, with coſts; and it 
is referred to the deputy remembrancer to take the ſaid account, 
and to tax the colts, 
| Ros, ATxrNs, 
Nich. LECHMERE, 
Joann TurToN, 
Joann PowELL, 


Wickxnam againf STRODE. 


Somerſatſhire, 5th December 1692. 


THE bill Rated, that the plaintiff, for fifteen years paſt, had 
®* been rector of Badgewerth, in the county of Somerſet, and 
claims tithes in kind, or Sd. an acre 

entitled 


Mica. Treu, 


4 WII. & Maz, 


The rector of 
Badęetuorth, in 
Samer ſeſſti/ e 

in lieu thereof, 


/ 
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| N entitled to all tithes of corn and grain, and of all meadow and 
— paſture grounds, or clic to eightpence an acre 5rarly, or fone 
| 7. other compoſition or cuſtomary payment, in lieu thereof, 
AG — The defendants infiſt, that there was, and' time out of mind 
To able in had been, an ancient cuſtom. or modus for the Trp of tithes 
 \ lieu oftithes; for all meadow and paſture land mowed and fed in the faid 
pariſh, viz. twopence an acre for all meadow ground yearly 
mowed, and eightpence an -acre for depaſturing and farting 
rr cattle, but that for oxen that labour in the plough, 
all young cattle 'raiſed for the plough or pail, no tithe had 
been ever paid; that the rector had the tithe of corn and gra 
in kind ; two ſhillings a- year for a cow; one ſhilling * yo 
pence for a heifer, for the firſt year ʒ the ſeventh calf yearly, and 
no other payment. | e 


but the defend The principal queſtion was, whether the defendant, having: 

ant living out of houſe, and keeping ſervants and a plough within the pariſh, but 

the pariſh, dwelling opt of the pariſh, ought to have the ſame privileges as 
other inhabitants dwelling within the ſaid parith ? 


| the Court is'os Tas Coun was unanimouſly of opinion, that the defendant 
opinion, that be Was not ſuch an inhabitant as was privileged by the cuſtom « 
js not entitled to the {aid pariſh to pay only twopence an acre for his grounds 


we mowed, but that he ought to account and pay as an outdweller; 


and he is decreed IT 18 THEREFORE ORDERED AND DECREED, that the defend. 

to pay sd. an ant ſhall account with the plaintiff, after the rate of eightpence 

RR an acre, for the tithes of all ſuch meadow or paſture” grounds 
as have been, by him or his ſeryants, mowed, fed, or depaſ- 
tured with any ſort of cattle whatſoever, within the pariſh 
aforeſaid, during the four years in the bill mentioned, or any of 
them, and ſhall alſo account for ſuch corn, grain, or other tithes 
ariſing upon his grounds within the time aforeſaid, as have not 
been by him paid to the plaintiff. 


* 4 


an ad «a a a of. RC road , tz. .a0q" Fwd lo a Doo... att... 


Aen. Tan, Ix6RAam and Another again REES. 


4. WII. & Mas. b 
Montgomeryſhire, 29th November 1692. 


The plaintiff, as THE bill ſtated, that H. Phillips was ſeiſed in fee, in common 

owner of a pore with the vicar of the pariſh of Llangirrict, in the county ot 

tion of the tithes Montgomery, and in right thereof was entitled to three parts in 

CO * four, to be divided, of all manner of tithes yearly ariſing. &c. with. 
Nen. ge. in the ſaid pariſhʒ that the vicar of the ſaid pariſh hath been, time 
„mand. tithes of Out of mind, in right of his church, entitled to the other fourth 

an inhabaam of part of the ſaid tithes ; that the plaintiff Ingram, by virtue of 2 & 

Lene, in leaſe from the ſaid Phillips dated the third of ours in the 
e 


Eee, 4er third year of James the Second, became entitled to the {aid three 


<< wn. 4 wc 5 


P 


e jd on 4 commyn appurtenant to certain cottages which the defendant occupied in L — 


= 
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parts for ten years, if Margaret, the wife of the ſaid Phillips, In6nax; 
ſhould ſo long live; that the plaintiff Williams bath, for the 223 
time aforeſaid, been vicar of the ſaid pariſh and entitled to the Rz. 
fourth part; that the defendant, being an inhabitant in 
in the county of Cardigan, and renting two cottages 


other 
gell 
ay. ae + hath, in right thereof, for three years paſt fed 
and d 


ured ſheep on a common in Llangirrick appurtenant 
to the faid cottages, from which he had lambs fallen therein, 
which ſaid ſheep and lambs depaſturing there, the defendant in 
May or June, in each of the ſaid years, conveyed privately into 
the county of Cardigan to be ſhorn, on purpoſe to deprive the 
plaiktiffs of their tithes of wool and lamb, and the ſaid de- 
fendant, in each of the faid years, ſheared his ſaid ſheep and 
took away his ſaid lambs without paying the tithes thereof, 


The defendant, confeſſed,” that he held a tenement in Llany- The defendane 
hangel!, and two 2 in Llangirrick; that there are great com- 9 * 
mons contiguouſly adjoining, in the pariſh of Llanyhangell inge, and 
and part in Llangirrict; that three years he kept on Nant y that he had pur. 
Gavod, and the faid commons, ſeveral ſheep, which had yearly ſuant w'cuflom 
lambs and wool ; that his lambs were fallen and ſheep ſhorn in __ A- 
Lambangell, and the tithe paid to the vicar there; that, time Lane 
out of mind, all thoſe who lived in the tenement he now lives 
in, and elſewhere in the county of Cardigan adjoining to 
Montgomeryſhire, and held cottages in Montgomery, and depaſ- 
tured ſheep in both the counties, where the commons of 
both the ſaid counties met and adjoined together, have 
always -paid their tithes of wool and lambs in the pariſhes. 
where they lived in Cardigan; that the inhabitants of Mant- 
gomeryſhire, whoſe ſheep ſometimes depaſtured in Cangas, paid 
their tithes in the — ba where they lived in Montgomeryſbire ; 
and that the like cuſtoms have been uſed in Radnor, Cardigan, 
and Montgomeryſbire, where the commons of the ſaid counties. 
adjoined, He therefore hoped, that as he had paid his tithes 
to the vicar of Llanyhangell, he ſhould not be obliged to pay 
them over again, 


To which anſwer the plaintiffs put in a ſpecial replication, The plaintiffs&=. 
and thereby ſaid, they #1977 1 that the defendant "7 ibe cuſtom, 
had no right of common by cauſe of vicinage, or other common 
whatſoever in Llangirrict, nor any right of common there, ſave 
in reſpect of the ſaid two cottages, and traverſed the cuſtom in 


the defendant's anſwer ſet forth ; 
The defendant rejoined and witneſſes were examined; 
and upon opening the pleadings; 


The deſcndait 

Ir 13 oRDERED AND DECREED BY THE Cover, that the ordered to py 

defendant ſhall pay to the plaintiffs, the value of the tithes of tig, to tle 
| wool F . 


706% 777 "DECREES 1 T OH 
n wool and lambs for his ſaid ſheep fed and depaſtured on the 


ak» AxoTEERCommons in Llangirrich.. | 

"Whos." = ae e heb bis” | - Nica. LECHMERE. 

| * | Joux Tusrox. 
Joux PowELL. _ .. 

n as, Vzznox  againff WALLER.. 

W Mas. 7 % # 
. pens | Noxfeolk, 21% November 1692. 
The vicar of HE bill ſtated, that the plaintiff, for ſeveral years paſt, had 


2 e * been vicar of E Dereham, in the county of Norfolk, and 
tithes in kind. entitled to receive from the inhabitants, owners, and occupiers 
of lands there, all tithes of corn, hay, wool, barren cattle, and 
| all other tithes yearly ariſing, &c. within the faid pariſh ; that 
the defendant, for two years paſt, had been owner and occupier 

of a farm called Taxbam Farm, and had corn thereon, and 


kept many dry, barren, and unprofitable cattle, and milch 


cows; that he was alſo owner and occupier of a ground cal ed 
Scarlet, for all which the defendant had paid no tithes, nor for 
his orchard, offerings, nor other dues. 


The defendant The defendant confeſſed, that he held Yaxham Farm, and the 
_ "_ great ground called Scarlet, and ſtated that the tithes of corn and 
1 ELD grain belonged to the parſon, and not to thewicar ; that as to all 
and as to ſnall Other tithes (other than for marriages) the ſame were uſually paid 
tithes, ſtares ſe- to the vicar at Lammas Day yearly ; and that in March laſt, he 
veral mad. paid fifteen ſhillings, in full fatisfattion of all tithes and other 
duties due from him to that time; that before Lady Day 1689, 

he hired of the plaintiff certain grounds called the Lownds, in 

the ſaid pariſh, tithe free, and that he kept thereon cows which 

had calves, and bought ſome in with calves, and by the cuftom 

he ought tohave paid but one penny for a cow, and a halfpenny 

for a calf fallen, in lieu of tithes, if fuch agreement had not been 

made; that he fed bullocks, for which, by the cuftom, ſixpence 


a beaſt is payable, in lieu of tithe herbage z that he Kept 2 


team of - horſes for which is a plow penny ; that he had fruit 
and garden herbs, for which he was to pay a /cake hen, if de- 
manded, at Chriſtmas ; a halfpenny for hearth filver, in lieu of 
all tithe wood ſpent for fuel z and fourpence for offerings ; and 
he denied that he had any other titheable matters in the faid 


pariſh, except a few hens and turkies, for which a /cake hen was 


paid if demanded. | 
Hi. It is ordered that the ſaid bill Rand diſmiſſed this Court. 


Nicn. LEecyuMERE. 
oHN TURTON. 
oHN PowELL. 


Torrox 
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is Fan: 6d Turton ain. Brixcowx. . 31 
wNWerthampionſbire, adub January 1692. 89 0 


1 Elizabeth Tuſton, an infant, by her next friend, The impropeia- 
1 her huſband, ſet forth, that the liberty of Punſton, in the tor of Newburle 
county of Northampton, extends itſelf into the reſpetive pariſhes — r ee 
of Newbottle and King's Sutton, each pariſh lying adjacent one ty ny Northanp- 
to the other, and great part of both lying within the ſaid liberty; tn, demands the 
that the owners of the reſpective impropriations or rectories ap- *ithes in kind of 
propriate have, time out of mind, of right had the thirtieth cock: * _ —_ 
of all hay, or the third tithe cock of all hay, or of all ſorts. within the liber- 
of graſs made into hay, annually arifing within ſo much of each ty of Pen. 
other pariſh, as lieth in the ſaid liberty of Purſton, or ſome rate 

or compoſition for the ſame ; that the plaintiffs, or one of them, 

in right of #/zzabeth for three years paſt, had been and were then 

ſeiſed in fee of the ſaid impropriate rectory of Newbottle, and 

entitled to all tithes thereunto belonging, and particularly to 

the thirtieth cock of hay, or the third -part of all tithe hay 

of all ſorts growing upon ſo much of the lands in the pariſh of 

King's Sutton, as lie within the liberty of Purſtan, which the 

landholders there ought to have paid, or made a compoſition 

for; that the defendant in the ſaid years had been occu- 

pier of ground within the liberty of Punſlon, and pariſh of 

King's Sutton, and had. trefoil graſs, and other ſor's of ſown 

. there mowed and made into hay; that he had paid. the . | 
impropriator of Sutton but two parts in three of the tithe | » 
thereof, and yet refuſeth to pay the ſaid plaintiff the other third 

part of the tithe, - | 


The defendant believed that Purſton doth lie in the pariſhes The de fendant 
aforeſaid, but denied that the reſpective impropriators are en- Pd « nd ; 
titled to a third part of the tithe hay, ariſing in that part of Purſ- 
ton which is not in their own pariſh, and to two third parts of 
that which is. He admitted, that he holds an eſtate from _ 

Civilian Profeſſors of Oxford lying in Purſtan, within the pariſh o 
King's Bu Luk that the plaintiffs have not any right - 
to the third part of the tithe hay thereof (though he admits 
their title to the impropriate rectory of Nexwbortle ), and there» 
fore refuſed payment of his tithe graſs. He ſaid, that foring 
all the time of his memory, there hath been no tithe in kin 

of any ſort paid out of his ſaid eſtate to the impropriators of 
King's Sutton and Newwbottle, ſave only ſeven pounds per annum, 
for all tithes 'to*the impropriators of King's Sutton, and twelve 
ſhillings a- year to the vicar of King's Sutton, and five ſhillings 
2-year to the impropriators of Newbottle, as a modus for the de- 
fendant's ſaid eſtate, and that he actually paid the five ſhillings . 
2-year, for thaſe years charged in the bill, to the plaintiff's 

5 ö tenants 


Tor ron — impropriation in Putin, as he had done fir 
e. many years before to the ſameperſons, as tenants thereof. 


and * bun- The plaintiffs replied; the defendants rejoined 3 and wi. 
riff not appear- neſſes being examined on both ſides ; the cauſe was ſet down x 
ings | the requeſt of the defendant, and came on to be heard this day; 
and upon reading an affidavit, whereby it appeared that the 
.. Plaintiffs had been duly ſerved with a ſubpona to hear jodp 
ment, and no counſel n for the CS to open ther 
* bill; 
r Ir 18 ORDERED AND ADJUDGED BY THE Coonre, that the 
_ Raid defendant ſhall be diſmiſſed of and from the ſaid bill, and 
the matters and things therein contained. 


Nich. Lechuk. 
i Jonx Tonk rox. 

Joun PowtLL. 
ä — SALMON againff DzxYzR and Another. 
| Surry, gib Februaty 1692. | 
The lefſerof the # bill ſtated, that the parſonage of Frencham, in the 
2 a SY county of Surry, was formerly a iated to the arch⸗ 
Ce dethericte deacohry of Surry 3 that John, late of Chefter, and arch- 


of underwood in deacon of Surry, by indenture of leaſe dated the feventh of 
the hamlet of February 1682, demiſed the ſald parſonage, and all manner af 
— tithes and profits whatſoever to the fame longing and apper- 
| taining, to the plaintiff, his executors, and adminiſtrators for 
three lives; and that by virtue thereof, he became entitled to 
all and all manner of tithes whatſoever ariſing therein ; that the 
defendant, in the year 1690, cut great quantities of underwood 
in the tithing of Cheart, within the ſaid parſonage and rec- 
tory, and carried the ſame away without ſettin forth the tithes 

thereof, or making any compenſation for the lame. 


The defendants The defendants ſaid, that in the ſaid year they cut a row of 
ſoy they cut alders in Dinnott i Meade, in the ſaid varkſh, + and about one acre 
; 3 of alder, birch, aſp, and withy, in Duinnott's Moore, in il 
NQuinnee's Meore, thirty cords of wood, which they ſold, and that they did not 

in the Wd: of ſet out the tithes of the ſaid wood, or agree with the plaintiff 

Gerry, which are for the ſame, for that the {aid meadow and moore do lie within 

the fret. © the Wild of Surry, in the faid county, and that the place callel 
the Wild of Surry, and in which the wood grew, is, and hath 

been, time out of mind, free and ex enſt of ad rw the 47 


ment of all and all mannes of tithe 
Two ies cis, The Court directed a trial af {ow in the court of king's bexh 
, Fetal. upon the following iſſues. 


1 | Firs?) 


S 28S ads EI. 


2 


8868 


eas nl = , > 


DURING THE REIGN' Of WILLTAM AND MARY. gez 


Finsr, Whether the g of Cheart, in the pariſh of Sarnox 
Frencham, is within the Wild Surry? Nett gn 3 

r Whether Cheort is in ehe Wild. anvAnoTuza, 
SeconDLY," Whether the Wild of ' Surry is exempt from the whetherche 3744 
payment of tithe wood ? krithefree, , 
The cauſe ſtanding in the paper of cauſes; purſuant to the 4 bew dial 
order of the ſeventh inſtant, it was ordered, on the motion of granted on pay- 
counſd, that upon the plaintiff paying five pounds coſts, for ment of coſts. 
his delay in not going to trial, purſuant to the ſaid order, a 
new trial ſhould be had upon the former iſſues ; the record to be The record to be 


Fr * Oo I T 


r I made up in the 
made up in the office of pleas, and no where elſe by expreſs di- . ; 
. eon of the Court, the plaintiff's counſel ſubmitting eaters 
thereto, 3s, 4. | 


| The iſſues were accordingly tried, and a verdict was found for Verdi& for the 
the defendants on both the iſſues; rage defendant. 

Afterwards at the earneſt importunity of the plaintiff another A ne triat and 

trial was directed to be had by a ſpecial jury, on which ſecond a (cond verdict 


trial a ſecond verdif&t was found for the defendants upon both for the detend- 
the ſaid iſſues, | I ants. 


Upon hearing counſel on both ſides, and reading the order 


HE plaintiff, as vicar of the pariſh of Topcliffe, in the county Thevicar of Te- 

of York, ſtates, that, as vicar of the ſaid pariſh, he ought to %, in Yot- 
receive all /mall tithes ariſing, &c. therein, and for barren and 4 claims g. 
unprofitable cattle; from ſuch of the reſidents of the ſuid pariſh, 1g ie pounds 
who agiſt ſuch cattle, the ſum of two ſhillings in the pound, which erdgas 
or the ſum contracted to be paid for the agiſtment; and from cont act to agit 
foreigners for unprofitable cattle depaſtured in the faid pariſh, d. 
two ſhillings in the pound for every pound rent; that the defen- | 
dants, in the year 1688, being foreigners, farmed ſeveral paſture 
grounds therein, and held the ſame in their own hands, and 

them with dry and unprofitable cattle. 


The defendants confeſſed, that they were foreigners ; that they The defendants 
farmed certain paſture grounds called Maiden Bower and Manor fay they are fo- 
Wed, and depaſtured the ſame with ſeveral fat, barren, and '"z*" In Rane 


unprofitable cattle, but kept no account, as they knew not of ele 


any money due to the plaintiff for any cattle depaſturing there, 2 
by preſcription to pay only 205. a year, 
ſaving 


he and the poſea upon the laſt trial, and on debate of the matter, | 

E Ir 18 ORDERED" AND ADJUDGED BY THE CouRT, that the bill Bin dicmifice, 
of be abſolutely diſmiſſed. | TT 
of 1 | | 644 
75 Parts againf Cawrronxe and Another. 9 

| — Yorkſhire, 20th February 1692. 
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Prares faving that twenty. ſhillings a-year p n 
a been always paid to the vicar by E icherfaffe and the 
Cawrzon"t Due of Somerſet, under whom they claim the faid lands, and 
. conſtantly accepted the ſame, in lieu of all tithes 


eͤnt of the ſaid-cloſes, and all other the lands aforeſaid, 


But the evidence Upon hearing counſel on both ſides, in reſpect the defend. 
they produced ants have by their anſwers inſiſted on a modus of twenty ſhilling 
Fen unte Per annum, in lieu of tithes of Maiden Bower and Manor Mud, 
de 406. a-year, and have proved a modus of forty ſhillings per annum for the 
tithes of the ſaid lands, and other the Duke of Somerſe, 
in Topcliffeaforeſaid ;- f | 

act Tax Cover thought fit to decree for the plaintiff. 
tdecreed © | 
-- accordingly. 


AND THEREFORE Tr is ORDERED, AND ADJUDGED, AND pe- 
CREED, that the defendants do forthwith pay to the plaintif 
the tithes for the depaſturing of the ſaid lands, called Maiden 
Bower and Manor Wood, for the ſaid year 1688, amounting to 
four pounds according to the rent of the ſaid lands for thu 
year, ' | 


dhe any Tram EaxsrE and Others againff Warrs. 


4 Wit.& Mas. 25 Hereforuſbire, 257 February 1692. | 

bete of THE plaintiffs, inhabitants and occuplers of land within the 
— — T pariſh of Much Marle, in the county of Hereford and the 
tithes of apples, titheable places of and belonging to the ſame, filed their bill 
againſt Watts, the vicar of Much Marie, for the purpoſe of ſet- 


the ſaid pariſh, viz. FigsT, for ſuch apples and pears as every 
reſpeCtive pariſhioner had gathered and fold, the tenth part of 
ferings, in the the money for which he ſold the ſame ; and for ſuch winter fruit 
as the pariſhioner gathered to cat or uſe in his own houſe, the 
county of Here. tithe in kind ; for apples or pears made into cyder or perry, the 
"fed. © tenth hogſhead if ſo. many were made, if not ſo many as ten, 
then but twopence for the-tithe of every hogſhead under ten; 
if more than ten and under twenty, then twopence for every 
hogſhead above ten and under twenty z if twenty hogſheads be 
made, then the vicar to have one hogſhead more; and ſo every 
_ tenth hogſhead that he made, and for what is under or above to 
pay only twopence a hogſhead for the tithe thereof. 


SEconDLY, where ſheep are kept within the pariſh the 
whole year round, and ſhorn there, the tithe of the wool is to be 
paid to the vicar in kind, but where the ſheep are not kept 
within the pariſh the whole year round, fourpence a ſcore for 
every month the ſame are kept within the pariſh, and no tithe 

_ wool in kind to be paid for ſuch ſheep. 


'TainDLY, 


tling and eſtabliſhing the modu/es, for ſmall tithes, arifing within 


S F .EHSSSDPCO a 


Rx -- i. - 


SAY aK 


I AP 


to 


N @ 


KR N 


2 


SANA FP RRS. A5 


DURING rnb krrox or WILLIANE AND MARY. i 


Feb forthe" tithe” of lamb, the tenth Linh in Kind, Favors | 
and where there are but ſeven lambs, the ſeventh lamb in Find. . AND Ofrurns" 
the vicar paying to the owner three halfpence, but where the SHAPE, 
owner has not ſp many lambs: as ſeven in one year, then the 
owner to pay one halfpenny to the vicar for the tithe of | 
ſuch lamb under ſeven ; the choice of the ſaid lambs to be thus, 
the owner or occupier firſt to chooſe two, and the vicar the 
wt or third, and afterwards the owner to chooſe nine * 

the vicar the next, and fo forward aſter the like manner. 


-FoorTuLY, as to the tithe e the vicar to have every 
tenth calf in kind, and where there are but ſeven, the vicar to 
have the ſeventh calf, paying one ſhilling and fixpence to the 
owner, and when under ſeven, then the vicar to be paid one 
halfpenny, for every calf under ſeven, which the owner keeps 
and breeds up for ſtore, and ſixpence for every calf under ſeven 
which he kills in his on houſe, or ſells, or diſpoſes f. 


8rxTHLY, * genie and . the tithe in kind, but where. 
8 ee eee 
the ſeventh. for tithe. 1 a * 


| SsvenTHLY,, for every garden within the ſaid pariſh one 
penny, in licu werd ariſing out of ſuch garden. 


a 7 


EicaTHLY, for the milk or cow white, for ted kepy 
within the ſai f, one penny. 


" NixTaLy, for the Eafter offering, twopence for every houſe. 
; ber his wife twopence ; and for every child fit to 
receive the communion twopence : for every man ſervant. _ 


pence ; and for every maid ſervant threepence. 
| The defendant admitted the moduſes as ſtated in the, bill 


2 cob therefore 2 5 aud e the ſald 
cuſtoms, modu/es, and N manner 
«in * ſaid vo are f ; 


| Nies lacan. | 


o 
* 1 
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+ London, 1800 Moy 1693. 


Lag ſtated that Queen Elizabeth, being ſeiſed in boa in The faute 37% 
right of vnd Crown or EncLAanD of the impropriate Hen. 8. c. 13. 

for regulatingthe 

paymeny of tithes in Londer, extends both to lay and ſpicitual perſons, but the ſtatute 
12. and23. Car. 2, c. 15 for the maintenance of parſons, vicars, and - curates, in thoſe pariſhes 
which were deſtroyed by the fire of London, extends to preaching miniſters only. 
Por, 1, X rectory 


- * 4 
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dees Tefto! church of 4 . oultney, in the city of 
axp Orazns l the ae of the ſaid 2 of all tith 
4 a cuſtomary payments in lieu of tithes, lands, and hereditament 
5 n, thereunto belonging, by ber letters patent dated the twelfth 
; March, in the thirty-third, year of her reign, granted to 
« Downing and R. Rant, the {aid rectory with the rights and 
appurtenances thereof, and the advowſon thereof, and all the 
lands, tithes, and profits to the ſaid rectory. and vicarage be- 
longing, to hold to them, their heirs, and afligns, under a fee 
farm rent of four pounds, fix ſhillings, and ninepence, a-year ; 
that the title and intereſt of and in the ſaid reQory, vicarage, 
tithes, and premiſes, is and are by meſne conveyances come to 
and veſted in the plaintiffs, who now are, and for ſeveral years 
paſt have been duly entitled to, and ought to have and enjoy 
all 1ithes; rates, and ' cuſtomary payments in lieu of tithes, 
whether due by cuſtom or common right, or according to the 
decree made in the'thirty-ſeventh year of Henry the Eighth for 
the payment of tithes in London, and all dues and profits to the 
faid rectory and vicarage belonging ; that anciently, and time 
whereof the memory of man is not to the contrary, or by other 
good right and title, there hath been due and payable, and till 
of late hath been paid, and of right ought ſtill to be paid by the 
owners and proprietors of the ſaid rectory and vicarage, their 
farmers. or leſſees, for, or in lieu, or in the name of tithes, out 
of and for the ground, . whereon, at the time of filing the bill, 
a large dwelling-houſe was then ſtanding within the ſaid pariſh, 
then was, and for three years then laſt paſt and upwards, 
had been in the defendant's occupation, and out of and for 2 
yard and wharf adjoining or belonging to the ſaid houſe, which 
was, during the time aforeſaid, held by the defendant, the 
yearly ſum of one pound, ſixteen ſhillings, or ſome ſuch like 
yearly ſum, by four quarterly payments, or in ſome other man- 


ner ; that the ſaid ſum had been in arrear for three years, ended | 
the twenty-fifth of March 1692, and ought to have been paid to ' 
the plaintiffs, or elſe the ſaid defendant ought to have paid to the ; 
Plaintiffs for the premiſes, according to the ſaid decree, for cv ; 
ten ſhillings rent by the year one ſhilling and fourpence : 
penny; and for every twenty ſhillings rent by the year two ſhillings , 
and ninepence, wal { above the rate of twenty —__ 
the year, aſcending from ten ſhillings to ten ſhillings, or elſe 
the defendant ought to have paid ſome other rate or cuſtomary 0 
payment, for or in the name of tithes, for the premiſes in his a 
. own poſſeſſion for the ſaid three years paſt, being of the yearly 1 
value of an 3 pounds and upwards; that the defendant taking c 
advantage of the houſes and buildings, wich formely ſtood on { 
the ground in queſtion, having been burnt down in the year 1666, 
and of the preſent buildings being on new foundations, pretends f 
that no tithes or rates for tithes are payable for the premiſes, or q 
if any, yet that two ſhillings and ninepence in the pound —— f 
Ws pa 
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the defendant might diſcover what houſes, wharfs, and 

he hath been polſeſſed of within the faid pariſh for the ſaid 
three years, anf the yearly value thereof, and be compelled to 
pay the accuſtomed rates, and may ſet forth what is due for 
oblations. f 


The defendant ſaid, that he knew nothing of the ſaid letters 
patent, or of the decrec aforeſaid, nor upon what account the 

laintiffs can demand tithes ; he confeſſed that he had been an 
12 8 in the ſaid pariſh for nine years, and ſtill was a houſe- 
keeper there, and that for ſome of the ſaid years he had paid one 

ound, fixteen ſhillings, rated and aſſeſſed upon him for the 
E velling.bouſe, ſhop, and ground, for or in lieu of tithes, oh- 
lations, and other eccleſiaſtical duties, but for how many years 
he remembered not; that after he had lived ſome time in the 
faid pariſh, he found he was over-rated, and refuſed to pay the 
ſame : he alſo confeſſed that his houſe was worth forty pounds 
per annum, and that, as he was over-rated, he had not paid any 
tithes for the ſame for the time in the bill mentioned, 


The plaintiffs. replied ; the defendant rejoined z and wit- 
neſſes were examined ; and after reading the ſaid grant from 
Nen Elizabeth, and ſeveral meſne conyeyances ; 


The defendant's counſel infiſted, that the ſtatute 37. Hen. 8. c. 
12. extends only to ſpiritual iſſues, and not to impropriators, and 
that, by the ſtatute 28. & 23. Car. 2. c. 15, a new method is pre- 
ſcribed for the recovery and payment of tithes and duties 
within the ſeveral pari demoliſhed by the great fire in 
Londen, in the year 1666. 1 


But Tas Cour was of opinion, that the 37. Hen, 8. c. 12, ex- 
tends as well to lay impropriators, as to ſpiritual perſons, and that 


307 


Was 
and Orugne 


ces. 


the 22. & 33. Car. 2. c. 1 5 extends not to impropriators and 
or 


their rights, but was paſſed 
niſters z and therefore, that the ſaid deſendant is chargeable wit 
and after the rate of two ſhillings and ninepence in Rips 
unleſs he can make it appear, that there is ſome ancient or 
cuſtomary rate or payment in lieu of tithes. 


The plaintiffs in this caſe ſubmitted to accept the faid rate of 


the maintenance of preaching mj- 


one pound fixteen ſhillings per annum formerly paid for the houſe 


and premiſes in queſtion, which appeared to be of the yearly 
value of forty pounds, if the defendant (as he had formerly 
done) would continue to pay the ſame, which he, being pre- 
ſent in court refuſed to do. 


Ir is THEREUPON ORDERED AND DECREED, that the de- 

ſhall pay to the plaintiffs or their affigns the arrears of 

the tiches of the ſaid houſe and premiſes in his occupation, 

for the three years in the * | n 
2 


„ 
n 


\s 
| 
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wn * March 1692 at two and ninepence in the pound rent, or 'value 
+ any Orrs of and for his faid houſe and premiſes, the ſame to be rated and 
3 4 valued at and after the rate of thirty pounds per annum, for the 
yearly rent ur value of the ſaid» houſe and premiſes, during 
the ſaid three years, which: the plaintiffs: ſubmit to 
though proved of a greater value in the cauſe z which arrea 
being computed in court do amount yearly to four pound, two 
' thillings, and ſixpence, and for the whole three years, ended the 
twenty-fifth of March 1692, do amount to twelve pounds, 
even 3 0 and ſixpence, according to the ſaid decree made in 
thirty-ſeventh year of Henry the Eighth for the payment of tithes 
"in Londen, which ſaid ſum the ſaid defendant is hereby ordered 
and decreed forthwith to pay to the plaintiffs, ot cher 
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a (a) See poſt. the caſes of Grant v. Cannon ; Sawyer v. Mumbfort ; Towley v. 
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FasTr IATA Dwzr againſt Prics.. | 

5. WIL. & Man, Menn Gloucefterſbire, 22d May 1693. 3 v3 


The plaintiff, a TME bill Rated, that the plaintiff was ſciſed in freehold for 
lefſee for life of. 1 life, Sec. by and under the demiſe of the dean and 


chapter of Chrift Church, in of and in the of 
Turke Dean, in the county of Gloucefter, and entitled to all 


complains, that, corn and hay to the ſame belonging z that the of Turke 


he claims aright, tithe of hay of ſome of the ſeveral incloſed grounds when 
- mowed ; that part of the ſaid incloſed grounds called Maw Buſh, 
the Way Longate, the Cow Cliſe, and the Catwells, being no part 
of the Three Yard Lands, being lately committed to tillage, and 
- "the tithes thereof ſet forth by the occupier of the ſaid ground, 
the faid defendant as vicar carried away the tithe, The bill 
therefore prayed, that the defendant might ſet forth his title 
to the tithe corn, and what quantity he had taken away, and 
the value thereof, and alſo ſet forth the writings he hath relating 
thereto, and that the right of the ſaid tithes might be ſettled. 


The vicar denies” Phe defendant anſwered, that the vicarage, time out of 
the right, an mind, was endowed with the tithes of bay of the ſeveril 
of the corn under ineloſed grounds before mentioned, and that the ſaid lands 
the endowment, were never tilled till lately, but that the graſs thereon was 
— — Abr. _ 1 _ . hay, and the tithe thereof con- 
3 ſtantly paid to the defendant and his predeceſſors; that part 
9 * N the Maw Bab, and alſo the Way font and au acre in the 
Cow Cloſe, and an acre in Little Catwell, in the defendant's tith- 

ing, have lately been ploughed up, and corn ſown thereon in 1690 

hu z that the tithes of the ſaid corn belonged to him 33 
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of the endowment of the ſaid vicarage, and that in the Drwyzr. 
he did take and carry away the tithes of the ſaid corn. oo : 
He confefſed, that he has in his cuſtody a terrier, ä . * Rk 
forth, in his anſwer, but no other writing concerning the ſaid | 
vicarage, or the endowment thereof. inn 4 9 


"The plaintiff replied ; the defendant rejoined; and witneſſes 
were examined. on both fides, and upon reading the proofs, 
——_—_—-—_ 7" ee ee AM 
Tur Covnr is of opinion, that the 2 remedy is at 28 c- 
common law, and not in equity, againſt the ſaid defendant for ure rem —_— 
the ſaid tithes taken away as aforeſaid, It is therefore ordered, ing at common 
that the ſaid bill be difmiſſed out of this Court. | Was I ” 
« n 34; Kos. ATKYXs. 
| "7 Nich. LECHMERE. 
en Jon Ton rox. 


Hiren again FoxsrER and Others. FTetu. Tran. 


| S. Wis- Mann 
| Northumberland, 29th June 1693. 

THE plaintiff, as impropriator of the rectory impropriate of The impropria- 
Felton, in the county of Northumberland, ſtated, that for mg Felon, in 

ſeveral” years paſt he had been ſeiſed in fee of the faid reftory Am, due gest 

or parſonage impropriate, with the chapelry of Long Framling* tithes of Felton 

ton. belonging thereto, and of all the great and . tithes Foreft and Felton - 

ariſing therein; that the defendants been occupiers and . 

— for ſeveral years paſt, of lands lying within the ſaid 

rectory and pariſh, and particularly of two parcels of land called 


the Fence, otherwiſe Felton Foreſt, and the High | Moore, other- 


wiſe. Felton Common, lying therein, upon which parcels of 
ground they had corn and grain, which they mowed and 
carried away without ſetting our the tithes thereof, or paying 
any compoſition for the ſame, | 


The defendants ſaid, that the vicarage of Felton is endowed Th, gefendants 
with the great tithes ariſing out of that part of the ſaid pariſh ay, the faid 
called the townſhip of Felton ; that the ſaid grounds called the tithes belong and 
Fence, and the High Moore, were formerly part of a great moor _—_— e 


lying within the faid pariſh, called Beckengfeld Moor, wherein the p,,,, becaule 
vills and townſhips adjacent thereto had à right of common; that the faid two 


the ſaid two parcels of ground upon the diviſion and incloſure of parcelsofground 


the ſaid moor were allotted and ſer out to the inhabitants of Mere Part of 


the townſhip of Felton, in lieu of their right of common, in the upon che inclo- 
reſidue of the ſaid moor; that one Widrington was formely oc: ſure thereof were 
cupier and poſſeſſor of the ſaid grounds called the High Moor, allotred to the 
and the Fence, who refuling to pay tithes for the fame, Harriſon, „ 
the then vicar, brought an action for the ſame, and obtained a tithes of which 
verdict againſt him, and that the vicar, and his ſucceſſors, have rowniſhip be- 
ever ſince had and enjoyed the tithes of the ſaid ground, The longed to the 
117 2 X 3 defendants 


Hyves 


. 


any Ora. 


Au lſſue directed 
the ſaid ground 
was 


parcel of the 
townſhip of Fd. 
fon, 


Verdi for the 
defendants, 


Tus bill dini. 
od. ” 


_ .. 
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defendants confefſed they were occupiers of the ſald grounds, and 

| paid their tithes arifing thereon to the 
vicar of Falun, and intended ſo to do; infiſting that the aid 
8 n the diviſion of the ſaid moor, being allotted to 
the townſhip of Felton, in lieu of their right of common in the 
ſaid moor, and the vicar being entitled to all the 


averred, that they had 


tithes —_ 
to the townlhip as aforeſaid. 


hether 


« Fence, other 


«© was, or were part or parcel 
= « or not?“ 


Felton Common, in the 


out of the Taid new incloſed grounds fo allotted 


42 at law was ordered upon 
the 22 in the defendant's 
ile Felton Foreſt, and the High Moore, otherwiſe 

« Felton Common, or either of them, or any and wh 


« them, or of either of them, before the incloſure and diviſion 
« of the faid moor called Becken 


tithes 
ariſing within the ſaid townſhip, he is likewiſe entitled to the 


the following iflue, vis. 
en called 10. 
at part of 


Id Moer, belonged to, and 
the vill or townſhip of Felton, 


A trial was accordingly had, and on full evidence, a verdict 
was given for the defendants, viz, that the ſaid nds called 
the Fence, otherwiſe Felton Foreft, and the High — 


, otherwiſe 


poſſeſſion of the ſaid defendants before 


the incloſure and diviſion of the ſaid moor, called Beckenfield 


Meer, did belong to and were part and parcel of the faid vill 


or townſhip of Felton. 


ſolutely diſmiſſed of an 
things therein contained (o). 


(4) On the fourth of February 1 


501 
In Hilary Term, in the third year of WH 
liam and Mary, the preſent plaintiff Hirch 


_ a bill in the exchequer againſt one 


ua, Claiming the great tithes of a par- 


cel of ground called Lovg 
Lo Imach, 


linge and fourpence a-year, in lieu of the 


tithes of corn and hay, and (hat the ſajd 
on the inclofure of B 
about fixtecn years before the filing 


Whereupon, no counſel appearing for the plaintiff, 17 1s f- 
NALLY ORDERED AND ADJUDGED BY THE Cour, on the fix- 
teenth of November 1693, that the ſaid defendants hall be ab- 

from the ſaid bill, and the matters and 


Tut Cova r FULL. 


IT WAS onna AND DECRERD, 
that he ſhou'd pay the tithes for the fix- 


; commun 
being wirkin the precincts of the town 
ſhip of Felton, und he, as vicar, being 
entivled to all tithes within the faid 
townſhip, except the - tithes of calves, 
lambs, wool, and bees 3 and he ſtated 
the above decree as a proof of his 
right 3 and run Covir, on inſpecting 
the decree, and finding the matter had 
been tried 
diſmifſcd the 
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0 * Tarn, Fans 
| 3 & * 
* Berk/hir e, 22d June 1693. , : = r 
THE PHE plainti®, as rector of Binfield, in the county of Berks, he reer of 
1 fated, that he had been rector for twenty years paſt, and gr Gm . 
was entitled to all =_ and ſmall tit hes in the pariſh ; that uche of hay. 
the defendant, for years paſt, held and occupied meadow 
and paſture ground, and fed the ſame with unprofitable cattle, 
and refuſed to pay any thing for the tithe herbage ; that 


in the year 1692, he mowed graſs and made the ſame into hay, 


and carried it away without ſetting out the tithes thereof, and 
in the ſaid years had kept and fed ſheep, lambs, horſes, cows, 
&c, and had wool, eggs, milk, &c. the tithes whereof he re- 
fuſed to pay. 4 | £ 


The defendant ſtated, that the plaintiff had received the The defendant 
part of his tithe hay, but had refuſed to receive the reſt, fan, that he ſer 
— it was cocked · out of the ſwarthy graſs and ſet out, the n Aon a 
iff pretending that the ſame ought to have been tedded by id i wry 4 
the "defendant before the tithe was ſet out; that before the away becauvie it 
intiff commenced this ſuit, he in Auge 1692 tendered to was fwarthy 
the plaintiff one pound, eight ſhillings, and elevenpence, for gh; Fn 
the value of his ſaid tithes, which the plaintiff refuſed to accept Forage 85 
in full, alledgiag there was more due. 


Tun Cougar decreed the defendant to pay to the plaintiff he defendant 
five ſhillings for the value of the tithe graſs, which he had ordered to pay 
mowed in a _ of ground next adjoining to his houſe, in the be value of the 
year 1692,, for that the defendant refuſed to let the plaintiff's 1s in be 
cart, which was almoſt loaded with the tithes of other perſons, ground adjoining 
come upon the ſaid nd to fetch it away that was ſet forth z tis houlez 
but for the tithe of any other graſs or hay which the defend- 
ant had in the ſaid year, in the aid pariſh, the plaintiff is left 
to his liberty to take his courſe for the recovery thereof. 


And it is further ordered, that the defendant ſhall account nd to account 
with and ſatisfy the plaintiff for the tithe herbage, and other we op oa 
the ſmall tithes demanded by his bill, for the ſaid years; the 
deputy remembrancer to take the ſaid account, and to certify re- 
ſpecting the tender. 


Yarp againf STOBELL. ' - Tam, Tex 


Devenſbire, 15th July 1693. WII & Man, 
'THE bill tated, that the plaintiff, for twenty years laſt paſt, The impropria. 
hath been owner of the rectory and parſonage impropriate r of the rectory 


of Dean Prier, in the county of Devon, and entitled toall tithes - — ag 


Deven, claims to have the tithes of wheat ſet out in fitcher, and not in Peaves, and to have no» 
tice of its being ſo ſer out. | 
X 4 whatſoever 


Nn 
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whatſoever, mhather, great of ſmall ariſing therein, and the 
ny -— titheable places thereof; that, beyond the memory of man, it 
an, was always the conſtant cuſtom of the , pariſhioners, farmer, 
and juſtment holders, who had any tithes of corn, grain, graſs, 


 ”__ , Hay, Wool, and other tithes in che ſaid: pariſh, ör 'titheable 
Places thereof, either to compound with the plaintiff, or to ſet out, 
for their tithes of graſs or hay, every tenth pooke;; for the tithe 


of wheat, every tenth ſiteh; for the tithes of barley and oats, 
every tenth//cove 3 and for the tithes of wool, every tenth fleece, 
and to give notice to the plaintiff, or his agents, when to fetch 
the ſame away : that the defendants ; from September 1690 to this 
time, had been owner of arable, paſture, and meadow grounds, 
and ſowed the ſame with wheat, rye, barley, &c. ant! had reaped 
and carried away the ſame, and did not ſet out the wheat in 
fitches, according to the cuſtom, vn 


The” Wderdaie © The defendant admitted the cuſtom of  tithing graſs, hay, 

ſays; the cuſtom wool, barley, and oats, to be as ſtated in the bill, but denied the 

is to fer cut the cuſtom of tithing wheat to be by the tenth firch, and alſo the 

wheatiuheaves. cuſtom of giving notice to the plaintiff, or his agents, when 

to fetch away his tithe. He confeſſed that he had, in the 

year 1692, four acres of wheat, in a field called Nez Park, the 

tithe of which were ſet out in ſheaves, and notice given to the 

_. - . Plaintiff's agent, who neglected to take away the fame, the 
tithes of which were worth ſixteen ſhillings, 


The The plaintiff replied ; the defendant rejoined ; and witneſſes 

—— we were examined z and upon opening the pleadings, and reading 

— an affidavit of the due ſervice of the ſulpœna to hear judgment, 

| | and no counſel appearing for him, and on reading his anſwer, 
and the depofirions taken in the cauſe ; . 


The Court de IT is ORDERED AND DECREED, that the modus of tithing 

<ree the cuſtom wheat within the faid pariſh of Dean Prior is by ſetting or 

tobe to ſer out laying forth every tenth fitch, where there are to the number 
in fitches, . e 

and for odd Of ten ſtiches, and as to the tithing of ſtitches under the 

nombers by eve - number of ten, that the modus of tithing ſuck odd number is by 


ry tenth beef. ſetting or laying forth every tenth ſheaf, 
And foraſmuch as it appears by the proofs taken in the cauſe, 
that the'defendant, in the year 1692, ſet forth his tithes of 
wheat in ſheaves and not in ſtitches, W 
The defendant IT 1s FURTHER ORDERED, that the defendant ſhall pay to 
pays coſts, and the plaintiff the value of the tithes of the ſaid wheat by hin 
. e reaped in the year 1692 z the deputy remembrancer to take the 
account accordingly, unleſs the defendant ſhall ſhew cauſe to 
the contrary, firſt paying five pounds cofts, before he can be 


Anifuediretes The defendant paid the coſts of the day; and on the twentieth 
> 7 the ou of November 1693, the Court ordered a trial at law; by a ſpecial 
| Wr oe 32 jury 
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jury, upon this.) iu, / viz, Whether the modus of king: of Lane, 
for f of $ 


of. Dean Prior is by ſetting 
A trial was accordin 1 had, and 2 verdicdt paſſed for the 
W that the meduc for tithing of wheat growing withio he 228 
pariſh. of Dean Frier bath been, time out of mind, by ſetting 
Tax Cour accordingly ordered, that the defendant do pay 52d May 1694. 
the plaintiff ſixteen ſhillings for the tithes of his Wheat in 1692, I ches decreed 


being the value confeſſed in his ſaid anſwer. . 


* : g : ; 
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W 1 GRANT againſ{ CANNON, , Mien. Trau, 
| | | _ J. WI. & Mas. 


N 


Ran +» Tondong a0 November 1693. 


THE plaintiff, being ſeiſed in' fee of and in the impropriate The Red Hart 


rectory of Saint Dunſtan' in the Weſt, within the city of 22 2 
Landin, and r of iddleſex, and the hamlets thereto be- fe wm 2 = 
longing, claimed tithes by virtue of the ſtatute 37. Hen. 8. c. 13. n and not 


The defendant Gonfefſed, that he was owner of the Red Hort M f 2 


Inn, in Furten-Lane, but denied that any part thereof was in the zo is. 
city of London, and ſaĩd that the ſame is within the liberty of 
THE. nl Us, Which liberty is exempt from the payment of | 
tithes. He confeſſed that he held the ſaid inn, and let the 

On debate of the matter, and reading the depoſitions taken on 
behalf of the plaintiff, whereby it plainly appeared that the pre- 


miſes in queſtion, in the defendant's occupation, are within 
the liberty of the city of London, | 


Tas Cova r was of opinion, that the defendant ought to pay 
after the rate of two ſhillings and ninepence in the pound, ac- - 
cording to the ſtat, 37. Hen. 8. c. 13. 


Kenyon againſt WEST. 8 
Berkſbire, 23th November 1693. S. Wir- &Maz, 


TH vicar of Warfield, in the county of Berks, by his bill The owner of a 


ſtated, that in the years 1690 and 1691 the defendants had 78 __ — 
brought up divers calves, which they ras? or killed and; con- Ras pay the 
rerted to their own-uſe, without paying the plaintiff the renth tenth part of ita 
part of the yalue of ſuch calves for the tithes thereof, but inſtead value when ta- 
thereof would oblige the plaintiff to accept of the ſhoulders of * from the. 


ſuch calves when killed, without any cuſtom or law ſo to do. — ps 


2 The 
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een The defendant Nyf confeſſed that he had one cilf, which he 
8 fold for thirty-five thillogs, reſerving: Vhoutier for the plan 
tiff, which he ſent, bur the plaintiff refuſed to receive it 
Tube defendant Bowyer faid, that he owed to the plaintiff 
the tithes of two calves, . 
il, and the other he had ſold, but had reſerved a ſhoulder 
the plaintiff, which he tendered to him, and that he had re. 
fuſed to accept of it. F 
The queſtion was, whether of common right a calf is 
titheable or not; and if titheable, then how and what 
manner the tithe thereof ought to be paid? 
- Taz Covar, upon debate of the matter, was of opinion, 
that one calf is titheable, and that the tenth part of the value 
thereof, when taken from the cow to be ſold or killed, ought 


to be paid for the tithe thereof. | 
Annen. Tus, * Hopeson againf SKELTON, | 
On Cumberland, 5th December 1693. 
The mode of TBE iff demanded the values of the tithes of corn and 
tithing corn in grain of ſeveral lands in the pariſh of Thornthwaite called 
the pariſh of Thornthwaite Demgfne, in the county of Cumberland. | 
bo gr 3 The defendant infiſted on a medus of ſeven buſhels of rye, 


Cumberland. each buſhel containing twenty-four gallons, according to a 
buſhel in Cariiſle, to be payable in lieu of the tithes of corn for 
the land * 


Tax Cour, opening the bill and anſwer, and hearing 
cCounſel, was of opinion, that the modus ſet forth in the anſwer 
| was proper to be tried at law; viz. * Whether, time out of 
« mind, ſeven buſhels of rye, each buſhel containing tv 
« four gallons, according to the meaſure of a buſhel in 
« had been yearly paid on Eaſler Monday, or ſo ſoon after as the 
« ſame was as a modus or preſcription in lieu of the 
« tithes of corn and grain ariſing on the demeſne lands of 
« Thenrthwaite aforeſaid?” g 
A trial was had, and upon full evidence, the jury gave 3 
verdict for the defendant. 
Tur Cova r therefore ordered the defendant to be diſmiſſed 
of and from the ſaid bill and the matters therein contained. 
Nicn. LScuLIL 
ö onn Tux rox. 
OHN POWELL. 
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DURING THE NGN or WILLIAM AND MARY. 


© SLAUGHTER and Others againf Lav. 
8 '* Wareefterſbire, 2cth February 1693. 
i 8 Le: | 
in the a of 1d. a ag 
7 county of Worcefter ; the other plaintiffs were owners and oc- 2d. a 
» cuplers'of lands in Knightwick z the defendant was rector of the 9 
faid pariſhes. | | payable in the 
K The bill Rated + cuſtom in the parifh- of Decdeakaw to yay — con 
a one a hogſhead for all apples pears there growi 1 
— — der or in lieu of the tithe in kind of rome of 
5 ſuch apples pears, the like cuſtom of twopence a . in liew 
0 hogſhead. | , | n 
lt Tux Coun, upon reading ſeveral depoſitions of witneſſes, Pn at v 
ud on full debate, ordered the cuſtom of one penny and two- — 
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, hows . 

V the impropriate rectory of the ſaid pariſh the tenth 

all ſuch lead ore as is gotten within the ſaid pariſh and + 

i places thereof ; that the defendants were miners 
or 


TT: 
. 


owners, ners of mines or groves within the faid \ 
and had for five years got great quantities of lead ore; | 1 
had refuſed to pay the tithes of the ſame accord» | 


2 
2K 
4 


ſed The defendants denied, that in the pariſhes of Matlock and 
Bradberne, within the ſaid wapentake, there was any cuſtom for 
=o foyunnt'of any duty for lead ore to the rector there, and 

ed that, in thoſe two pariſhes, there had been two verdicts 
it law againſt the payment of the ſaid duty, They alſo denied 
the cuſtom as ſtated in the bill, or that any tithe or duty was 
Payable for lead ore within the pariſh of Hartington, 


Et A trial 


F - 
- 
| 1 
Des IN TITHE/CAUSES- >: - 
; $ * N * . #50 : * nee 
1 0 


Provan A trial at law was directed on the following iſſue, * Whey) 
w. « within 218 of Hartinjton, und Re "tithedble = 
en ee thereof, there is, and time out mind hath been a cuſtom 
; « there uſed, that the grovers and miners there have Paid to 
+ --- Gthe iniptopriate rector of the ſaid" pariſh a cuſtomary dt 
b X called the entb diſb of the lead ore gotten in the (aid par 


e ches ble places theteof, or not?” to be tried i the county 
d 2 of f. Ham. it nh 233; ea ieee 
wood” hog Nottingham. 


A uial was accordingly had upon the faid iſſue by a ſpect 
5 Jury of the city of Nottingham, hd rverdift, epos full eike, 


vs given for the plaintirr. 
Taue Conax thereupon decreed. the defendants to account 
+. + » with the plaintiff for the value of the tenth diſh of the lex 

dre by them reſpectively gotten within the ſaid impropriate rec- 
+ +... -,.. tory of Hartington during the time in the bill mentioned, 


Tdi... + 1:1 WALKER againſt PorTER, 


S. WIr. & Man. «© 43 
A deed obtained TH: bill ſtated, that S. Wilſon was ſeiſed of a meſſuage and 
fraud and divers lands in Finderue, in the county of Derby, and of the 
_—_— Yay third part of the tithes of corn and hay growing therein; that 
about the twenty-fixth of Fuly 1665 he made his will, and de- 


2. ++ - , viſed the ſame to the plaintiff and to the defendant's ſon and 
— their heirs, and that they came to them as joint tenants; that 
G the defendant's ſon died, at whoſe deceaſe the whole came to 
/ - ..._ ». the plaintiff; that upon the death of the defendant's faid fon, 
Po the defendant got into poſſeſſion and received the values thereof 
to his own uſe; that one moiety thereof belonged to the 


pPlaintiff immediately after the teſtator's death, and the whole 
after the deceaſe of the defendant's ſon. The bill therefore 
. prayed, that the defendant George Porter may account for the 
rents and profits of the ſaid tithes which he has bitherto re- 
— and deliver up all deeds, &c. in his cuftody concerning 


The defendant. ſaid, that he believed that S. Wilſon made 
ſuch à will, and that the premiſes, &c. came to the plan» 
tiffs and to their ſon ; that they, were both infants ; that ther 
ſon died, and that the meſſuage and premiſes came to the plait- 
tiff; but they conceived that the tithes were not dev iſed by the 
will, they being purchaſed by S. Vilſon after the making of bis 
will; that if no will had been made the plaintiff would hart 
been entitled to a moiety of the premiſes as ſon and heir. The 
confeſſed the reception of the tithes fince the teſtator's death, 
and that he had converted the ſame to his own uſe, and a molcij 


92 whereof he claimed in right of his wife, one of the fiſters « 


the ſaid S. M aon, and obtained a deed. from the —_ 


HB 


CLOS ee. een 


SOAP TO SECYEB = 788 22 


| 
J 


S KFT KNX. 


E 4A FAK. 


* 
7 


F 25 


2111 


GB 
. 


T 


5 
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ur Coch r being ſatisfied that the deed of purchaſe of the Watzra 
dthes in queſtion/ was gained by che defendants from the plaintiff . 4 
by fraud and contrivance, and therefore ought to be vacated, . 
and the plaintiff let into poſſeſſion of the ſaid tithes, and that | 
the plaintiff ought to have an aceount from the defendant of one 

molety of the "tithes in queſtion, from the death of the faid 

8. Wilfen till the death of the defendant's fon 8. Porter, and 

ines the death of him for the whole profits of the tithes in 

a queſtion. . i | \ F 


Ir s THEREFORE. ORDERED AND! DEGREED, that the de- . 

fendant ſhall account with the plaintiff for one moiety of the 

tithes, from the death of the ſaid 8. Wien till the death af 

$. Porter (the defendant's ſon), and for the whole profits of te 
faid tithes ever fince the death of $. Porter; and that the Ron 
plaintiff, ſhould hold and enjoy the whole tithes in queſtion for 
the future againſt the ſaid defendants and all claiming under 
them, and be relieved againſt the defendant as aforefaid, 


% 91th - Lecuwere, Baron. 
$3.6 = Tus ro, Baron. | 
| Pow, Haran. 


* £ c Cavs againſt EARNESBY and Others, | FarTraTanny 
I : A * ; ® 6. Wit & Man. 
AA HA LH Liicefterſbire,- 14th May 1694. TY © 


HE bill tated, that about ſeven years fince the plaintiff The plaintiff, as 
was inſtituted, &c. into the pariſh church of Ca/thorpe, in the rer of Cal- 
county of Leiceſler; that he had duly ofliciated there ever fince ; — N rw 
and was entitled to all the glebe lands, tithes, and other profits that upon enclo- 
belonging thereto ; that, time out of mind, and until the year fing certain com- 
1655, there were in the ſaid town” of Cait borpe three common won fed, a 
and open fields, one whereof was called Mill Field, in or near — — 
which was a parcel of meadow ground called rhe Great Meadow, Baade, was al- 
belonging to ſeveral perſons, which, time out of mind, and until lotied to the rec- 
the aforefaid year, was laid yearly for hay, from Candlemas in tar, and char 
each year until it was inned as the owners or ſeaſons agreed or CY 
permitted, which was uſually about Midſummer, and from the ich the de. 
time of inning until Cundlemar following the ſame was depaſtured tendant. bad 
n common ; that, time out of mind, until the ſaid year, divers ſiopped upz 
parcels of land, meadow and paſture, belonging to the rectory 
as part of the glebelands thereof, lay diſperſed in the ſaid three 
open fields,” and that all former rectors were ſeiſed thereof in 
right of the faid church; that, in the ſaid year 1655, the faid 
three common fields, and the great meadow, were all incloſed, 
and exchanges were made, and all right of inter-commoning was 
excluded 3'that on ſuch incloſures a parcel of the ſaid great mea- 


dow, about five acres, was ſet put for the rector for * 


| 


2 .- - PRCREES IN/TITHE CAUSES 
- + N 0 = — 
AT 


Darn, thatthefaid parcel of land lay about the middle of the faid grey 

x3 . meadow, 1 was called Par/on's Meadow, which had been en- 

ans Gs, Joyed fince then by therectors thereof ʒ that, time out of mind, tit 

the faid year, the proprietor of the {aid parcel of ground called 

Parſon's Meadow had. uſed and enjoyed a way thereto yearly at al 

times as they had occaſion to uſe the ſame; that, at the time of the 

ſaid incloſure, the ſaid ancient way was ſtopped up, and had been 

ſince diſuſed, and that upon the faid incloſure a way was agreed 

upon to the ſaid meadow, but the land having got into the poſ. 

ſeſſion of the defendant Earngſty, he had blocked the ſame uy, 

and refuſed the plaintiff his right of way to the faid meadoy, 

ſo that without the aid of this court the plaintiff was like to 

be utterly deprived of all benefit of the ſaid Parſon's Meade, 

which was utter difinheriſon to the ſaid ch The bill 

therefore prayed, that the 2 might be relieved, and the 

defendants compelled to ſet out a fitt wa to the ſaid mez- 

dow for the plaintiff, to be by him and fs ucceſſors uſed and 
enjoyed for ever. 0 bah 


The defendant Earne/by denied, that before or about the yer 
1655 the owners of the ſaid Parſon's Meadow had uſed or en- 
joyrd, or of right ought to uſe or enjoy a way, as well a horſe 
way and foot way, as demanded by the bill, or that it wa 

about the time of the incloſure, or aſſented to by the 
defendant, that there ſhould be a. way z and he ſet forth the 
boundaries of his ſaid lands, and admitted that the ſaid meas 
do was incloſed, but what way belonged to it he knew not. 


The other defendants alſo denied the way. 
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al 
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The plaintiff replied ; the defendant ; and dien 
witneſſes were examined ; and, upon opening the bill, the de- 
fendant- Earneſby and others anſwerz and, the defendant 


Brown not appearing by counſel, though duly ſerved with 1 
Fun, as by affidavit appeared ; and upon reading his faid an» 
| fer, and the depoſitions of divers witneſſes taken in the cauſe; 


The Court ie, Ir 1% ORDERED AND DECREED, that 2 commiſſion ſhall be 
« common to forthwith awarded, directed to commiſſioners, authoriſing them 
wow the premi- to view the ſeveral incloſed grounds of the defepdants ing 
n. and to fet about the ſaid piece of meadow called Parfon's Meadow, and ſet 
yota convenient ut and allot to the ſaid plaintiff and his ſucceſſors, reftors d 
= the faid church, ſuch way as may, with leaſt prejudice to the 
defendants, be moſt convenient and fit to be uſed by the ſad 

plaintiff and his T ee 


riages, drifts, and all other uſes leading from a certain 
| highway in Ca/thorpe aforeſaid Lillbourne Road, in, by, 


and through the lands of the defendants, or ſome of them, unto 

the cloſe called Pam Meadpew, and back again from the ſad 

Parfon's Meadow to the ſaid highway ; and . 
| 4 
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DURING THE REIGN. OF WILLIAM AND MARY. 379 


ers, or any two or more of them, are to make their certificate Cre 
oreof to this court, to the end the way ſo to be allotted and 1 
ſet out for the plaintiff and his ſucceffors by the ſaid com- un Orad 
miſkonere, may. by the decree of this Court, be for ever here- 4 order the 
after uſed and enjoyed by the plaintiff and his ſucceſſors, rec- commiionen eo | 
rs of the faid church, and his and their tenants, farmers, cenify the ſame, 


nts, and agents, in order thet the 


| 18. | right of 
. defendant Browns this onder e mey be” ofis- 
oblige him alſo, unleſs cauſe to the contrary be ſhewed, he firſt bliſhed. 
paying five pounds coſts before he is heard ; but on the twenty- 


of May the above order was made abſolute againſt 
purſuance of which decree, a commiſſion was accordingly The om fo 
awarded under ſeal of this Court, directed to commiſſioners fioners certify | 
named on the part of the plaintiff and the defendants; who, in 1 


L 


* 


. 


8 of the power to them given by the decree, did, upon 
ninth day of April laſt paſt, make their certificate to the 
Court as ſet forth in this order, 4 


Upon reading the ſaid decree and order to revive, and alſo 
the fad certificate, and no counſel attending on behalf of the 
defendants to alledge any thing againſt the ſaid commiſſioners' 


IT 1s THEREUPON THIS DAY FINALLY ORDERED AND DECREED, The way to 
chat the aforeſaid certificate of the ſaid commiſſioners ſhall be, and Pa-or's Meadew 
ichereby ratified and confirmed; and that the ſaid plaintiff and his d,. 
ſucceſſors, rectors of the ſaid church of Ca/thorpe, his and their 
tenants, farmers, ſervants, and agents, ſhall for ever hereafter 
have free liberty at all times in the year to paſs and repaſs with 
their carts, carriages, driſts, and all other neceſſary uſes, by, 
through, and over the ſeveral, aforeſaid ways in the cert- 
ificate ſet out and allotted to be the moſt convenient and fit 
cr | 


Anorr ab Hiexs, 8 


$ 6.Wiz.& Man, 

© Glovegforfbire, 25th June 1694+ ng 

bill ſtated, that about twelve years fince the -plainti The reor of 

was preſented, &c. into the rectory and pariſh church of i Mag- 

4 Magna, in the county of Gloucefter, and entitled to 2 

ul tithes; that the defendant, being poſſeſſed of a wood con- , of ach, 

taining above half of the pariſh, and conſiſting chiefly of beech, jazie, maple, 

hazle, maple, aſh, and ſallow, began, about twelve years fince, aſh, and fallow 
to fell the ſame, and hath continued yearly ſo to do, the wood w 

a which he hath converted, in great quantities, into 


\ 
1 © ptcktts In rr caves © 


a4 and fold the "ref Wel and” fire 1 «the ke ben 
17 K. yearly worth one Kale pounds. . vu 


een: The defendant infiſted, au We e chiefly 
4 2 7 and beech trees, and was upwards' of two hundred 
— 22 


timber, Years old z that the trees grew from the root, and not from 
or ſhrub, and were generally converted into and uſed u 


. | linker, and therefore that be ought not to rn de tte thr 
28 ry ? "Atrial at law was directed upon this fue, i Whether bu, 

775 en is accounted timber, or 
1 was accordingly. 
g dict paſſed for the defendant. | 

—.—— 7 In the month. of 1695 an order was then 
the billdiſmiſed. tout the wile as to ESE 1 
diſmifled FOIA 3 a4 it 


The But che plainti®'s counſe] infied * were great 


ried by WIR mop: 


= = ha of maple, aſh, and ſallow, growing in the {aid wood, which wa 
fallow. 


titheable to the plaintiff; and therefore an account was di- 
rected as to the tithe of the ſaid maple, aſh, and ys allow, and 
other titheable wood growing in the faid wood not ne 
| -_ by © tithes by the e verdicl. ky 5 
Cauſe reheard, On the thirtieth of Obe Way ran e charter en 
| — l the cauſe was ordered to be reheard upon the petition 
of the plaintiff, but not to impeach the verdict ; and on the 
nineteenth of November 1696, upon opening the pleadings, and 
| reading the depoſitions of ſeveral witnefſi-s on both fides, and 
Bill, as to beech, after long debate of the matter, it is ordered that the bill be, 
again dilmiſſed, and is hereby ENS. : as to ere weed, Ab 
can ſhew better cau qt. 


The cauſe came on the twenty- ſeventh of 1 1696 to 
be further heard; when, upon hearing counſel, and reading 
ſeveral depoſitions, and on long debate, 


anrt .orcet ; tg TI. & 5 
Bill as to al IT 1s FINALLY = AND ADJUDGED BY THE Covsr, 


matters diſmifſ- that the ſaid bill be, and is hereby diſmiſſed as to all 2 
Nr thai coping any phat es: + 
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Ho $22p%, wine wth: 92:4 | SR 10454 
Bios againf Makrix and LETTSs. 
TNent, 18th June 1694. 
HE plaintiff, as farmer and occupier of the rectory or par- 
ſonage of Bromley, in the county of Kent, ſtated, that the 
defendants were inhabitants, and, in the years 1691 and 1692, 
occupied ſeveral farms, and A — dry and unprofitable cattle, 
and cut wood and broom, made the ſame into bavins, and 
diſpoſed thereof without ſetting out the tithes. 
. The defendant Letts ſet forth ſeveral cuſtoms within the ſaid 
pariſh payable in lieu of tithes, and averred that he had paid 
for all his tithes, except four ſhillings and fourpence for the ſmall 
tithes for the year 1692; and he denied that any - tithes ought 
to be paid for broom made into bavins, WF 975 
The defendant Martin confeſſed, that he had not paid his 
rate tithes, but denied that any tithe was due for the tops or 
lops of old pollard timber trees or dotards, or for wood growing 
in hedge row. | Nr | 


Tas Coun r, upon reading ſeveral depoſitions, and hearing 


what could be alledged on both fides, oxDERBD AND DECREED, 
that the defendants do pay to the plaintiff what, upon the ac- 
count to be taken before the deputy remembrancer, ſhall appear 
to be due for the tithe of broom made into bavins ; for the tithe 
of the lops and tops of old pollard timber trees and dotards ; and 


| for wood growing in hedge rows, together with ſuch cuſtomary 


payments as are in arrear and due for the years aforeſaid, 


Grant againf Bow and Another. 
4 | Landen, 25th June 1694. 


HE plaintiff tated, that Mrs. Fevan, at her death in the 
year 1691, and for twenty-five years before, was ſeiſed in 

fee of the parſonage or rectory of Saint Dunſtan in the Weſt, 
in the city of London, and county of Middleſex, and entitled to 
tithes, &c. 3 that ſhe made her will in September 1691, and de- 
viſed the ſaid rectory to the plaintiff, and made him ſole exe- 
cutor ; that he proved the ſaid will, and is legally entitled to the 
ſaid. impropriation, and to all arrears of tithes due in her life 
time; that the ſtatute 37. Hen. 8.c, 2. enacts, «that the citizens 
and inhabitants ofthe city of Londonſhould yearly, without fraud, 
« pay gf every ten ſhillings rent of all houſes, ſhops, cellars, &c. 


« fixteen pence halfpenny; and for every twenty ſhillings the 
6 * of two ſhillings and ninepence; that the defendants 
oL, I. * 


were 


32 


e 


Taix. Trau, 
6. Wir- Man. 


The rector of 
Bromley, in Kent, 
claims the tithes 
of broom made 
into bavins, of 
the lops and tops 
of old timber 
pollards, and of 
the hedge rows. 
The defendants 
ſay no tithe is 
due for the 
things demand« 
ed. 


The tithes of the 


ſaid ſeveral ar - 
ticles decreed to 
be paid. ; 


Tarn. Ten My 


G. WII. MAR. 


White Friars is 
within the liber- 
ties of the city 
of London, and 
was ſo when the 
37. Hen. 8. c. 2. 
was paſſed ; hut 
it was not 
within that part 
of the pariſh of 
St. Dunſtan in 
the W:ft which 
is in the city of 


„dan. 


p * 
1 . = 
"T4 # 8 9 - 5 I 
F * 9 * 
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were for ſeveral years in the lifetime of Mr. Jevan , and alfy 
ſince, tenants, inhabitants, and occupiers of ſeveral houſes, 


' ſhops, and cellars, within that part of the pariſh that is within 


the city of . London, The bill therefore prayed to have an ac. 


count of what houſes the defendants ſeverally held, what time 


* they had occupied the ſame, and what rents they had paid for 
| the ſame, * 451 1 


We debe bet forth. und ſpecified the particular bouts 


by them occupied, and the rents and values of the ſame, and 


inſiſted that all the ſajd houſes were ſituate in the precin called 
White Friars ; that the ſaid precinct was W of the city of 


Tondum at the time of making the decree act of parliament 


in the thirty-ſeventh year of the Eighth ; but that the ſame 
was made part of the liberty of the eity of London by the late 


| King James the Firfl, and ſubjected to the juriſdiction thereof by 


grants and letters patent, and therefore the ſaid act and deeree 
did not extend to or concern the defendants, They alſo 
inſiſted, that the precin& of White Friars was not within the 
pariſh of Saint Dunfion in the Will, or the reftory or titheable 


places thereof, and denied that any rate or modus for the tithe was 


ever payable or paid by them to the parſon of the ſaid pariſh. 
The plaintiff replied z the defendants rejoined ; and witneſſes 


were examined on both ſides; and, _m reading ſeveral de. 
ſev 


poſitions on both ſides, as alſo copies eral ancient records 
and 


from THE CROWN, 2 trial at law was directed to be 


| had before THz Cres Baron (a) upon theſe two iflues, vis. 


Finsr, Whether the precinct of White Friars was within the 
liberty of the city of London at the time when the act was made 
in the thirty-ſeventh year of Henry the Eighth ? 


SeconDLyY, Whether the precinct of White Friars be within 
the pariſh of Saint Dunſtan in the Weſt ?. 8 

The iſſues were accordingly tried, and the one iſſue found 
for the plaintiff, and the other for the defendants 5 but 2 


new trial upon the faid iſſues was ordered on payment of coſts 
to the defendantsz on which trial, before a ſpecial jury, it was 


found upon the tirit iſſue, That i bite Friars was within 


at the time the ſtatute was made.” But upon the ſecond iſſue, 
« That the precin& of White Friars was not within the pariſh 
i of Saint Dunflan in the Weſt.” 


The cauſe came on to be further heard on the third of Fur 


| 2694 z when, upon reading the ſaid orders and poffea, and hearing 
. » Counſel for the defendants, it was ordered that all the de- 


fendants ſhould be abſolutely diſmiſſed from the ſaid bill; but 
before the ſaid order was entered, the plaintiff's counſel, on the 


(a) Che mathwns tried before Ma. Bazon Lentz, the office of Chick 
Raron being at that time vacant. ; 
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eighth: of Fune/inftant,/ alledging the cauſe was brought on 0e 


eren MM... 


Ir 18. 0RDERED BY THE Covgr, that the ſaid bill be, and 
x , Eow. Warp, 
r Jonx Tux rox. 
5 Cottx aganift Sutrn and Others. Tam. Tau, 
3 | i | S. WII Man. 
Dorſetſhire, 6th July 1694. 


18 ector of Hampreſſan, in the county of The rector of 
1 Dorſet, claimed all manner of tithes therein, and ſtated, Bren in 
that the defendant Bezbyn, tor five years paſt, had occupied 22 3 
cloſes called che Woods, the Lower Mead, and Garland f Gate; in a cloſe 
that the defendant Smith, in the year 1692, occupied a cloſe called . Weeds, 
called Butt Cloſe, and that the ſaid defendants ſowed the ſame 2 
with clover, and mowed and made the ſame into hay twice in 5 in Sa 
the ſaid year ʒ and therefore the tithe of the ſecond math ought Cue. 
to have paid to the plaintiff. | 


The defendants, by their anſwer, confeſſed that jointly The defendants 
or ſeverally occupied and enjoyed the ſaid ſeveral cloſes in the © t* then of 
ſaid years (excepting the Woods for the year commencing at Lady ,, the — 
Day 1692), and that they kept thereon in each of the fa ator of a portion 
barren and unprofitable and other cattle ; that the tithe of the of the uhr 
herbage' for feeding and * the barren and unprofitable 

cattle in the cloſes called the Words ought to be paid to the im- 

propriator of a portion of tithes within the faid pariſh, to which 

the'ythes of the Words belong, and not to the plaintiff. 

The defendant Smith confeſſed, that he mowed the ſai 5h. Were 
Clover in the Butt Ciao twice in the ſaid year, and made the «xemprs the . 
fame into hay, and averred that he paid tithe of the firſt tb from 
math ; and that there is a cuſtom in the ſaid pariſh where the tithe. 
owner of meadow cuts and makes the fit math into graſs cocks, 
and pays the parſon the tenth thereof, he is diſcharged of the 
tithe of the ſecond math. 3 3 
"The plaintiff replied 3 the defendants rejoined ; and witneſſes an bang v. 
were examined :; and, upon reading the depoſitions, and an inden- idence, are 
ture made the eighth of April in the thirteenth year of James the of opinion, that 
. being a conveyance of a portion of 'tithes in Hampreſton, the tithe of both 

which the impropriator claims the ſaid portion of tithes ; 8 
and on full debate of the matter; foraſmuch as it appeared to We to the 
the Court that the plaintiff and his predeceſſors have always plainuffz 
oe had and received ſatisfaction for the tithe of the herbage 

the ferding and q and unprofitable cattle 
| 2 . in 


9 


- F q , 
_ VT r 5 1 by 
„„ dees M TITHE'CAUSES + 
5 — C 
: - 


* . 


zr in the ſaid cloſes called the-Yeods ; and for that it doth not ap 


-SmrrHn 


| Orus ever received the tithe herbage in the ſaid cloſes, nor any ſmall 
RD 5 or other tithes, except corn and hay; 1 

and decrees the TRE Cobnr declared, that the tithe of the ſaid 
x according- doth of right belong to the plaintiff, as rector of the ſaid rec. 
way * tory z and that the tithes of the ſecond math of clover 


in the defendant's anſwer ſet forth ought to be paid to the 


plaintiff, 
WHEREUPON: IT) 15. ORDERED AND DECREED, that the de. 
fendants ſhall ſeverally pay to the plaintiffthe value of the tithes 


: 


in arrear and demanded by the bill. 
1 ede . 3 : 2 Ep. Wanp.- 
| Ef 3 F be Jonn Ton ron. 
DO. N ' 82 
Tix, TAU Sax ER azainf MumMrorD and Others. 
; 20 2 London, 6th. July 1694. rg N 


„ 


leſſte under Ba- 
in 


their reſpective 


The plaintiff, as "PHE bill ſtated,” that the” maſter and ſcholars of Baliol Cel. 

lege, in Oxford, are ſeiſed in fee of the rectory or parſonage 
Oxford, calm impropriate of Saint Laxprence Jury, in the city of London, and 
fronithe defeng.. Entitled to all tithes, oblations, . eccleſiaſtical, duties, and all cuſ- 


1 94. m tomary and other payments in eu of tithes within the 


de pound on ſaid pariſh; that being ſo ſeiſed, they, by indenture dated the 
rents in eu of twenty-fiath of March 1692, demiſed all and fingular the ſaid 
tithes, purſuant tithes, and other eccleſiaſtical duties and payments to the 
to the ſtatute 37, plaintiff for twenty-one years, under the yearly rent of forty 
Hen. . 6 13. Sa ſeven ſhillings, payable, viz. to the maſter and ſcho- 
, twenty. pounds ſeven ſhillings a-year ; and to the vicar 

of the church, twenty pounds a- year z by virtue of which leaſe, 


de is entitled to have the ſaid tithes and other ecclefiaftica 


duties for a year and upwards, or elſe ſuch payments in lied 
of tithes as are by cuſtom or common right, or by the de- 

- cree made in the thirty-feventh year of Henry the Eighth, 
due to him ; that, time out of mind, there hath been paid by 
the pariſhioners, inhabitants and occupiers of houſes and other 
titheable matters within the ſaid pariſh, to the proprietors of 
the ſaid rectory, a cuſtomary pound rate for or in lieu of tithes, 
or elſe, according to the ſaid decree, for every ten ſhillings 
rent, one ſhilling and fourpence halfpenny per annum ; and for 


every twenty ſhillings rent, two ſhillings and ninepence per a- 


dum, and fo above that rent, according to the {aid rate; tha 
the defendants, or ſome other of the pariſhioners, have, for 


ſixty years or upwards, been leſſees of the ſaid rectory under 
the faid maſter and ſcholars, during which time great altera- 
tions were made in the buildings within the faid pariſh 1 


* 


pear that the impropriator, and thoſe under whom he claims, 
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of the great fire, fo that the plaintiff cannot diſcover what the Suan 
ancient tithes were, or of whom to demand the ſame; and 2 
they having got into their hands all the ancient books, terriers, un Orale 
and writings relating to the ſaid tithes, do deny to pay the | 
plaintiff any tithes, or any cuſtomary or other payments in lieu of 


tithes, or according to the aforeſaid decree of two ſhillings and 


ninepence in the pound. The bill therefore prayed, that the 
defendants might diſcover what houſes or other things titheable 
in the ſaid pariſh they were poſſeſſors or occupiers of during 
1692, and the time they were charged to be in arrear for their 
tithes, together with the yearly rents and values thereof, and 
what cuſtomary or other ſums of money they have paid for, or 
in lieu of tithes or have kgown to be paid by others, and that 
tney may diſcover and deliver up the ancient books, &c. and 


pay the plaintiff their tithes or the cuſtomary rate purſuant 


to the decree. 


The defendants, by their anſwer, confeſſed the plaintiff's title The defendants 
to the tithes, but ſaid they did not know of any cuſtemary rates plead the ſtatute 
for aſſeſſments or payments of tithes, or any ſum of money in lieu 2. & 23. Car, 
thereof, or that any oblations, obventions, or other eccleſiaſti- * © 5 

cal duties had been paid, or were payable, other than in the 

aſſeſſments annexed. to their anſwets, which were made by the 

ſtatute 23. & 23. Car. 2. c. 15. intitled, an % An Act for the 


e better ſettlement and maintenance of the parſons, vicars, and 


« curates in the pariſhes burnt by the late dreadful fire,” And 
the defendants ſet forth the yearly rents of their houſes, and 
other things in their poſſeſſions, and confeſſed, that ſome of 
the inhabitants in truſt for the ſaid pariſh have been leſſees of 
the faid tithes upon ſeveral leaſes for the time in the bill men- 
tioned, the laſt whereof, being made to the defendants Caplin 
and others, expired at Lady Day 16923 and that the church- 
wardens had uſually collected the faid tithes, and that they are 
indebted to the plaintiff for the ſum rated in the afſefiments upon 
their houſes from the end of the ſaid leaſe, which they were 
ready to pay, 7 
The plaintiff replied ; the defendants rejoined ; but no wit 
nelles were examined; and upon reading an old book relating 
to the ſaid tithes in 1643, and ſeveral old books and writings 
produced by both fides, and on full debate of the matter, | 


Ir u ORDERED AND DECREED (a), that the defendants ſhall The gefendants 
reſpectively account to the plaintiff for the tithes of the ſeveral ordered to pay 
houſes and other titheable matters in their poſſeſſion, after the tber tithes pur- 
rate of two ſhillings and ninepence for every pound of the yearly 1 
rents or values thereof from the time the laſt pariſh leaſe ex= * T7 
pired, being at Lady Day 1692, to the time of exhibiting the 


- 


(4) By TuzTon and 7 Baron, m 


l 
: 
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Saves ſaid bill ; and it is hereby referred to the deputy reme | 
= to take the ſaid account accordingly. . 
ano Oruzze. In purſuance of the ſaid decree the deputy remembrancer 
, Coſts, made his report, dated the fifteenth” of laſt, and the 
| cauſe, being in the paper came on to be heard the twenty. fifth 
of Offober laſt, when upon reading the order and report and 

2 hearing counſel on both fides, it was ordered to ſtand over for 

the Court to conſider of coſts. * 


& rehearing Upon the fixth of November inſtant, on an application by the 

granted, defendant's counſel, and on reading a petition for a rehearing, 
andthe plaintiff's counſel oppoſing the ſame, it was ordered that 
the cauſe ſhould be reheard this day, and that the defendants 
ſhould pay five pounds coſts for the rehearing, together with 
three pounds coſts for the laſt day's attendance. ** 


On the fifteenth of November 1694, upon Counſel ; 

and on reading the faid act of parliament made in 

ſecond and twenty-third year of Charles the Second ; and alſo on 
reading the report and on full debate, | | 


The former de- IT 186 ORDERED AND -DECREED by THE Lon p CHanctr. 
cree confirmed, LOR (a) and THE BakONs (6), that the former decree, and 
alſo the report, ſhall be, and are hereby ratified and confirmed, 
and that the ſaid defendants reſpectively pay to the faid plaintiff 
the ſeveral ſums reported due from them, with the plaintiff's 

coſts, to be taxed, _ 46 | 


wy 0 bm Chancellor, (5) Mien. Lycuuznx, Joun Ton Tron, and 
ouN FOWELL.s | ; 


Mren. Tin, U[UMEFREVILLE againff BATCHELOR and Others. 
G. WII. & Mas. | 
| | London, 25th Offober 1694. 


The plaintiff, as T plaintiff, as executrix of the laſt will and teſtament of 
executrix of ter 1 her late huſband deceaſed, did, in Trinity Term, in the 
tithes of Sam twenty-ſecond year of Charles the Second, exhibit her bill againſt 
Betolph elldgate, the defendants, to have two ſhillings and nine in . the 
- accordingto 37. pound for tithes due in the life time of her late huſband, he 
Hen. 8. 6.12 being owner and impropriator of the pariſh of St. Botolph with- 
out Aldgate, part of which pariſh lieth within the liberties 
of the city of London, and the other part in the county of 
Middleſex, and the defendant Batchelor being occupier of ſeveral 
. " Houſes within that part of the pariſh which licth within 

-  , * the liberty of the city of London. 25 
The defendant The defendant by his anſwer ſtated, that for the time de- 
Ade n. bal. manded by the bill, he had been occupier of one houſe in Ry 
and Crown Court, in Haund/ditih, and of another houſe m—_— 

ar, 
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Garden, otherwiſe called Grave! Lane, within that of the Unyrzzviiuis 
pariſh which lieth within the liberty of the city of onde: 18 

- The plaintiff replied ; the defendant rejoined; and witneſſes Or 
were examined on the part of the plaintiff ; and, upon opening 

the bill, and reading an affidavit of the ſervice of /ubpena 

to hear judgment, and reading the anſwer, and no counſel ap- 

pearing for the defendant, 


Tax CourT (a) ordered, that the defendant ſhall ſatisfy the Tithes decreed, 
intiff two ſhillings and ninepence in the pound, according to 1 1 * 
7 Hen. 8. c. 12. for the houſe in Roſe and Crown Court, g. C. -— 
in ditch, and in Covent Garden, otherwiſe Gravel Lane, in 
that part of the faid pariſh of Sr. Botolph without Aldgnte, which 
lieth within the liberties of the city of Landon, for the time de- 
manded by the bill (5). | | 8 


(e) MonTacv,Chencellr,Lecunran, 1694 p. 332. ; and the Attorney Ge- 

Raron. ne ral v. Brewſter, poſt. Eaſter Term, 4. 
(5) See Umfreville v. Campion, poſt. Ann. where the queſtioh appears to have 

a6th November 1694, Pp. 329. ; Holling- been finally determinec. 

2gth November | 


warth v. Umfreville, poſt. 

5 | | f "0 Mien. Tu, 

5 GARTH againff STOKES. — 
_ ©. Wiltfvire, 5th December 1694. 


Ta. of Kewell, in the county of Wilts, ſtates, that the The farm called 
defendant, for fifteen years paſt, had occupied a farm and Pw tos in 
lands called Weeke Leaſe, in the ſaid pariſh, and fed and de- * county of 


ſuch lands with dry and unprofitable and fat cattle, Vun, pays a mo-, 
which he ought to have paid, agiſtment tithes of two_ſhil- 4 of 132. 4% 


lings in the pound yearly, and that he had, for the ſame time, 5 , in lieu of 
mowed eighteen acres yearly of meadow, for which he ought nn 
to have paid eightpence an acre for the aftermath or graſs, 

and for the depaſturing and feeding of ſuch land. f 


The defendant ſaid, that about ſixteen years ſince, and before 
he firſt rented the ſaid farm, there was @ modus of thirteen ſhil- 
lings and fourpence a- year payable to the vicar for all manner 
of tithes of the ſaid farm and lands, and that his landlord did 
undertake and agree with him to anſwer the ſame ; and he in- 
ſiſted on the ſaid modus. | 


Upon reading the proofs taken in the cauſe, and a receipt 
under the plaintiff's hand dated in October laſt, which the plain- 
tiff gave to the defendant's landlord Mr. Blagden ; 


Ir 1s o&DERED AND ADJUDCED, that the defendant's 
—— oor orion us of — 
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* "= 4 A in. Luba adds il renal. 
Sars lings and fourpence now due, the bill, as to the faid. farm 


8 1. called Mete Leaſe, ſhall ſtand diſmiſſed, with coſts. , 
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£3, 0. ehh "a -Jonn Powell, 
Mien. Ti, 1. NORTHLEIGH againff COLLARD, 


Mn th rage | "TN Effex, 6th December 1694. Ni 
The impropria= HE bill ſtated, that the plaintiff, for three years laſt 
ag aggro T had been farmer of 8 of 2 e 
Hero, in Eſer, . . 1 . 
- claims tithe of the county of Een, and js entitled to the tithes of corn, grain, 
| the wood called hay, and wood, yearly arifing, &c, therein ; that, in the years 
the Sale, 1663 and 1694, the defendants held ſeveral acres of. woodland 
| and underwoods, and particularly the wood called the Sale, part 
of which ſaid wood was felled and cut in the years aforefaid, 
containing one third part thereof ; that ſeveral trees of horn- 
beam, maple, willow, fallow, prickwood, and buſhes growing 
within the ſaid wood, were lopped and topped in the years 
aforeſaid z and that with the wood ariſing therefrom the defend. 
ants made faggots and bavins, and ſold the ſame without ſetting 
daut the tithe thereof, or making any ſatisfaction for the ſame, 
* deſendants The defendants ſaid, that they have known all the ſaid cop- 
. — ices, groves, and wood grounds ſeveral times felled, and never 
. timber, and üthe Knew any tithes paid for the ſame; that they are occupiers of 
r. the wood called tbe Sale, and have cut ſeveral pollard trees there, 
| and made faggots and bavins thereof, and ſold the fame without 
_ ſetting forth the tithes thereof, or aying any fatisfaCtion for 
the ſame; for that no tithe is payable for the ſame, they not being 
ſubject to pay tithes; and they ſet forth their quantities and values, 


The tithes, ex- Thx Cour declared, the defendants ought to account with 

pf 36a ne the plaintiff for the tithes of the wood in queſtion, except for 

4 _— the lops of oak pollards, and except for the ſtandills called Black 
Coates, and White Coates, they being timber, 


Men. Tzew, WILBRAHAM -againf KixosMAN and Others. 
6. Wiz. & Mas. | . 
; Ne Eſſex, 6th December 1694. 


220: oy of T* rector of Febbing, in the county of Eſex, claims all tithes 

— „in Eſer, I ariſing therein, and ftates, that the detendant King ſman is 

crrain — * owner of three farms called Great Elford, the Oil Mill, and 

& N and had been owner of a fourth farm called Lit 

z and that, pofſeſling and having poffeſſed the faid farms 
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The defendants Ning ſinan and Newport denied that they were WII AA 
owners of Little Elford but King/man confeſſed that he was 7, 
owner of the other three farms, and that, for the year ending , Graz, 
at Michaelmas 1689, he had paid the plaintiff his tithes of all the 

faid farms, and alſo for the year 1690. They alſo ſtated, that gig — G 
the ſaid three farms were overflowed in the month of December occupying the 
1600; and they admitted, that in 1691, they put on the lands farms. 

called Great Elford ſeveral unprofitable cattle ; and they ſet forth 

their tithes ; but they diſclaimed all title whatſoever to the four 


Tus Count ordered and decreed, that the plaintiff ſhall be Tithes decreed. 
paid the tithes of Great Elford, the Oil Mal, and Reedham 
fo for the two laſt years in the bill charged, (the plaintiff 
being willing to abate for the tithes of the ſaid farms, for the half 
year ending Lady Day 1691, wherein the inundation happened) 


And as to the tithes of the lands in Little Elford for 1691 
and 1692, the deputy remembrancer is to report, whether 
the defendant Saunders occupied the fame in the faid years. 


The deputy remembrancer accordingly made his report, The ſum report- 
dated the thirteenth inſtant, to which the defendants King /man d due, mitigat- 
and Newport put in exceptions, and upon reading the decree, | 
the report, the exceptions, and the depoſitions, and on full de- 
bate, the Court mitigated the ſum of ten pounds, ten ſhillings, 
reported due to the plaintiff, and payable by the ſaid defendants, 
to the ſum of ſeven pounds, ten ſhillings z and declared, that as | 
the defendant Saunders was a Preſpeſer upon the lands of Little one defendant, 
Elford farm, no tithes ought to be paid by him for the ſame (a). being. A. 

8 cn one * 

Ir 1s THEREUPON ORDERED AND DECREED, that the de- farms, isdilmide 
fendants King /ſman and Newport, or one of them, ſhall and 
do forthwith” pay to the plaintiff the ſum of ſeven pounds, ten 
ſhillings, for their tithes, with moderate coſts to be taxed; and 
that Saunders be diſmiſſed without coſts, MOI 


Nich. LEcHMERS. 
— Tos rox. 


onan PowELL. 


(az See this point of the cafe reported by Raynet 76. from Lord Chief Baron 
Dopy's manuſcript. 5 2 


UnrREVIILE againf CA rox. ten. Tu, 
0 F * 6. WII. & Mas. 
" Middleſex, 26th November 1694, | 


THE plaintiff, as executrix of her late huſband, filed her There is - mdu 
* bill in the thirty-ſecond year of Charles the Second againſt of gl. 2 quar- 
Hooter"s Rents, in Nightingals Lone and Sun Yard, 9 Mida qex. 
the 
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Uran the defendants t0 have an eons ere 
= ifetime | huſband, he being im jator of Sai 
Baal without Aldgate, part in the city of z and part in 
the county of Middleſex, and the defendants being occupiers of 
i houſes within the part which lieth in the county of Middife. 
\ The defendants faid that the ſeveral bouſes are part df 
Hooker: Rents, fituated in Sun Yard, in the faid pariſh. 


The cauſe came on to be heard the twenty-fifth of Otter 
laſt, when an account was directed to be taken before the 
deputy remembrancer, but before the decree was entered, the 
defendants moved for a rehearing on the ſeventh day of Noventer 
inſtant, and the ſame being ordered, the cauſe came on this day 
. _ | 
_ Upon reading the depoſitions, and ſeveral ancient tithe books 
and accounts of collectors of tithes of the 1. abt 
pou a=year for 


d that there is Sree pgs V K. 
Yard, in the faid 


'S $a” 5 + 


auler Rents, in Nightingale Lane and 
_ pariſh, viz, five pounds quarterly. 


And upon reading a deed, dated the ſecond of March 1630, 
made between C. Godfrey and E. Hooker ; and ſeveral _ 
under the hand of 8. L. formerly collector of 
tithes of the ſaid pariſh, and on long debate, counſel inſiſting 
| EY but the Court not thinking fit to grant the 
Ixus ORDERED AND DECREED, that the former decree be 
ratified and confirmed, and that it be referred to the deputy 
remembrancer to take the ſaid account, according to the aid 
medus in lieu of tithes for the ſaid premiſes, for the time the 
ſaid defendants have ſeverally and reſpectively held the ſame, 
at five pounds a quarter, 'in the lifetime of the ſaid plaintift's 
huſband, and as charged in the bill. | 


Larrizrp again Cowyxk. 


Southampton, 1 5th December 1694+ 


The e of [PHE bill fated, that the plaintif, for four years laſt paſt ka 
Puriton, in the been rector of the pariſh of Buriten, in the county of Hau, 
county of Hent, and entitled to. all tithes both great and ſmall ; that the de- 


* TY —5 fendant was an inhabitant, owner, and occupier of wood, 


Mien. Tin, 
. 6 Wit.& Man, 


in Ditchon Park, land, and woodground, therein, and had felled, cut down, and 
ſold at leaſt one hundred and fifty acres of great yalue, without 
Ng ot the tithes thereof, which were worth yearly tven? 
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"The defendant faid, that he is owner of ſeveral woodlands Laremns 
and wood grounds called Ditcham Park, and the Hangers, in 2% 
which there grew many great oak, beech, and aſh trees, W er 
which he cut down, out of which was cut ſeveral ton of timber, Tbe defendant 
and the reſt he converted into cord wood, and the lops and 1 
tops into faggots z that in the year 1690, he cut down ſeveral and the uſe ts 
trees, and after the timber lengths were cut off, he converted which it was ap- 
the remainder into cord wood and s, and fold the Phed. 

fame, and in the faid year ſold ſeyeral hundred of faggots, and 


alſo cut down ſeveral hedge-rows, and ſold the ſame, 


Ir 1s ORDERED AND DECREED, that the defendant ſhall The tithes of the 

to the plaintiff tithes for the hedgerows, willows, maples, , de. 
Fans and all other underwood by him felled and cut down — — — 
in the ſaid years, or the value thereof ; and as to the ſtemmers reposd. 
felled and cut down by the defendant in the ſaid years, the de- 
puty remembrancer is to report the ſame ſpecially, with the 
values of the tithes. of the ſame, that in caſe ſuch ſtemmers 
ſhall be adjudged titheable, the plaintiff may receive ſatisfaction 
for the ſame, | | 

In purſuance to the faid decree, the deputy made his report; The report en- 
to which report the defendant put in exceptions, as the ſaid pred to. 
deputy had made the ſame ex parte. | ; 


Upon reading the decree and and opening the ex- 
ceptions, and. alſo reading ſeveral depolitions, and upon lo 
and ſerious debate, and due conſideration had of all the ſai 
matters z | | 

Tun Court is of opinion, and doth declare, that no tithe The Court of o- 
ought'to de paid to the plaintiff of the Great Beech Wood cut Pinion, that they 
1 in the ſaid ycars, the ſame appearing to the ang fist, and 


v Ons Nt _ C_— | 
aid report is 

alide, and that the ſaid defendant do pay to the ke ter 
twenty pounds, as well in full ſatisfaction and diſcharge of 
all the tithes of the ſmall underwood in queſtion, as of all coſts 
and charges payable to the plaintiff, without prejudice to, or 
1 any part of the defendants tithes of the ſaid G 


Enwarr Warp. 
Horn- 


” n 


— = - a N - 
» + 

*% > Await af A o , * 1 2 of 
- , & 8 a Sa * nr 

983 . . CF l 4 4 

1 9 
. 3 . ' - #144 : a 

- . : * - ws « R * . þ _ & * 


+ » * * 
- #:- 4.% * Li LS 2 : * * y 
3 2 * . 7 S803 ee e 


ce es. Horrincwonrn againſ/UMFREVILLE, Knt, 
| 2 Londen, 29th November 1694. 


The chaplain of T* bill ſtated, that the rectory and church of Saint 
ü RE. &, 1 without Aldgate, in London, and the tithes thereto bel 
| in. the city of ing, were formerly part of the lands and poſſeſlions. of the 
Londen, is en. Priory, of the church of the Biſhop of London, and, being impro- 
titled to a pen- priated upon the diſſolution of the priory, came to and un 
8832 veſted in THE CRowN ; that previous to the ſaid diſſolution, 
— —4.— there was a yearly ſum of ten pounds paid by the prior to a 
and wins. 7 4 * as a penſion or ſtipend, to celebrate divine ſervice 
| See the caſe-of in the ſaid church, and to provide bread and wine yearly there; 
i 3 that ſubſequent to futh diſſolution, the ſeveral kings and queens 
ker, Eat, Term, of this realm did, under their . ſeal, appoint a chaplain 
4. Anne, - accordingly to officiate in the faid church, who of right had, 
: and was entitled to the ſaid ten pounds; that King Famer the 
Firft, by his letters patent dated the twenty-fourth of M 
in the ſeventh year of his reign, granted to F. Morris and J. 
Phillips, and their heirs, the ſaid rectory and tithes, let to G. 
| Puttenham at twenty-two pounds a- year, excluſive of the ſaid 
ten pounds; that in the faid grant, the adyowſon, donation, 
and right of patronage of all churches, vicarages, and other 
eccleſiaſtical benefices incident or belonging to any part 
of the premiſes, was excepted and reſerved to the king and 
his ſacceffors, to hold to them and their heirs, as of the 
manor of Eaſt Greenwich by fealty only, in free and common 
4 _  ſorcage, under the yearly rent of twenty=two pounds, payable 
at Michaelmas and Lady equally ; that the faid. Morris and 
Phillips thereb — . to pay yearly the ſum of eight 
ds for a chaplain to officiate in the ſaid church, and alſo 
rty ſhillings for bread and wine and other neceſſaries; 
that the ſaid rectory. and tithes were ſince, by meſne conveys 
- ances, veſted in the defendant ; that the office of chaplain. or 
_ curate of the ſaid church, being void, and the diſpoſal thereof 
belonging to the late King Charles the Second, he, by his letters 
patent dated the eighteenth of Augih, in the thirty-third year 
of his reign, granted the ſame, to the plaintiff for his life, with 
all the profits thereunto belonging, by which grant the plaintif 
became entitled to the ſaid office, and ought to have received 
the ſaid eight pounds and forty ſhillings yearly, he having duly 
ſerved the cure there, and found bread and wine, and tht the 
defendant ought to have paid the ſame yearly, and all arrears 
thereof; but that he refuſed to pay the ſame, and diſputed the 
king's right to appoint a curate to the ſaid church, 


The defendant admitted that KinG Jaws THE Finsr vn 
ſo ſeiſed and made ſuch grant, but ſaid, that according to the 
intention of the ſaid letters patents, the ſaid exception — 
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aſſect the rectory of Saint Botolph, but did relate to 
2 churches, and that there was _ advowſon or right of 

moe, the ſaid rectory being impropr/ate z, that there never 
was any vicar, {or vicarage, or advowſon of any vicarage, within 


the faid church, but that the chaplains, who celebrated divine ſer- 
vice there, have been bare ſtipendaries, put in by the owners of the 


fame, and removed at the owner's pleaſure ; and that by ſuch ex- 
ception the right of putting in a chaplain there was never reſerved 
to THE Crow, but belonged to the patentees, and others claim- 
ing under them, He further ſtated, that he was ſeiſed of the 
ſad rector during the time in the bill mentioned, and as he 
conceived,” might, by reaſon f, put in or remove any 


chaplain, qualified to officiate in the ſaid church, at his pleaſure, 
He denied, that Ka CnarLes TRR SconD had any lawful 


power to grant the ſaid curacy to the plaintiff, or that the 
plaintiff had ever any good title thereto, he not being nomi- 


2 
Hort tina. 
Won run 
againſt 
UMyaSVILLE, 


* 


nated thereto by the defendant; that he, the defendant, had the 


right, and had appointed another to officiate, and had deſired the 


plaintiff to deliver the ſame up and to forbear officiating further 


therein, which herefuſed to do; that thereupon he had brought 
an ejectment for recovery of the poſſeſſion of the ſaid church, as 
part of the glebe of the {ail rectory, and obtained judgment 


thereon, and he inſiſted that he onght to be at liberty to tetain 


the poſſeſſion, in order to place another chaplain there. He 


delieved the eight pounds Ve annum, were duly paid to ſucn 
lly placed there, but inſiſted that of 


chaplains as had been righ 
right it was not payable to a mere intruder, as he conceived: the 
plaintiff was, and is, but that, to avoid trouble, he had paid the 
faid ſum to the plaintiff from the time of his firſt officiating there, 


until Lady Day 1688; and he confeſſed to have paid the 2 


per annum for bread and wine until 1690. He denied, 


that he had any vouchers to evidence the payment of the ſaid 


ſums, except the churchwardens receipts ; he ſaid, that ten 


pounds per annum had been allowed for a ſtipend to a chaplain, 


and for bread and wine, which did not import that the whole 
ten pounds per annum was paid to the chaplain, or if it did, that 
it only related to what was done by the former leſſee of the 
crown, 'Whereas he could only be charged by the words of the 
ſaid letters patent, for the then future time, which did not ap- 
point the payment thereof to the chaplain as adviſed, and knew 


not that at any time whatſoever ten pounds was paid to the 


chaplain to celebrate divine ſervice in the ſaid church, and for 
providing bread and wine. He - confefled, that he claimed the 
rectory. hy and under the grant and title to Morris and 
Phillips, and reſuſed to ſet forth the meſne conveyances under 
which he claimed. He faid, that he knew not whether the 
plaintiff ever provided bread and wine or other neceſſaries for 


2 church, or did any thing more than ſay divine ſervice 
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Neude "The plaintiff replied; aan 
Warn were examined on both fides ; and hearing counſel 
on both fides, and reading the aforeſaid grant to the 
in Charles the Secend's time of che ſaid office of chaplain e 
curate of Saint Batolph's, Aldgate, 6 and the anſwer, and ſever 
_ ” poſitions of witneſſes taken in the faid cauſe, 


Ir 16 0RDERED AND DECREED BY. THE Cover, . that the 
defendant ſhall forthwith ſatisfy. and pay to the plaintiff all the 
arrears of the ſaid yearly penſion of eight pounds per annum due 
and in arrear to the plaintiff from Lady Day 1688 to Michaelnu 
now laſt paſt, being fix years and a half, amounting to fifty-tw 
Kae of ths * 7 fo bs panty tn ny nes 
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Bisnorf againſt RoTHWELL.: 
Safer, 4th February 1694. ke] 
„ TE nit Roe, ie of . 


8 Suſſex, demanded the great tithes ari pon a farm called 
S  Batoy's Farm, in the ſaid pariſh, for N years paſt, which 


r ͤ m 1 w HW. oc 


e l, had been occupied by the defendant Gratic 
and to the the ſmall 
ln The defendant Gratwick in his anſwer admitted, that he had 
— Thx been oc 1 CR for the time aforeſaid, but fil, 
to a load of hay, thiat the tithes ariſing therefrom, if-payable, belonged to 
5 . of the ED . 1 
; and the q one Ia Dee eee of | 


ahorſe 
to fix 


you 
— Eun eee RE PT IM 
— tithes in kind ariſing out of certain lands called Catlam and 
in licu of tithes _— and alſo a load of hay, one quarter of wheat, and the 
of a gelding or mare yearly in certain lands called 
Pork „in the. ſaid. defendant Biſbopp's poſſeſſion, or fi 
any in money yearly for Park Lands, in lieu thereof, and to 
ve ſatisfaction for the ſame, as well in the life-eime of the 
_ the defendant 's anceſtors, as for the duties arif A the 


times they or any of them were poſſeſſors thereof, to 
of the filing of the preſent ou 
The defendants Sir Cecil Biſbopp and C. Biſhopp by their a- 
ſwers admitted, that the ſaid Henry and Edward Bi de- 
ceaſed, had been occupiers of the 4 mentioned lands 
time in the bill mentioned; but denied the plaintiff s right to 
77 . ſame ; and 
ets. 


C;on 


I 


\ 
DURING THE/ REIGN OF WILLIAM THE THIRD. 215 


Upon | ing the bill, and reading the anſwer of the de- RoTuwzrts 
fendant N and no counſel appearing for the de- FS. el 
fendant Gratwich, and upon reading an order whereby he un- N 26-4 
dertook to appear gratis, and alſo his anſwer, and an ancient Ror wart, 
terrier, made in the year 1685, whereby * tithes, and —=anwy 
fmall tithes in their kinds, are ſaid to belong to the vicar Bronere 
of Henfield for the time being; and alſo on reading ſeveral de- Wenn 

ions taken on the part of the plaintiff, and hearing what Ar 
could be alledged by counſel on both ſides; $4: | 


. Taz CourT (a) was of opinion, that the great tithes of 
Eater's Farm, in the defendant Gratwict's poſſeſſion, ought 
to be paid to the plaintiff Rothwell, as vicar of Hey 
and that the faid tithes did not belong to the Bi 
Chickgffer, or his farmers or leſſees; and that the ſmall tithes 
of the lands called Catlands and Hollands, and the ſaid hay, 
and quarter of. wheat, and running of a gelding or mare in 
the fad lands called the Pork Thede or fix pounds in money 
ti bor bach t to 2383 n the 

inti 0 endants, the Biſbopp's, or one of them, 
the time demanded by the bill. 


(4): The Court ended of Lass rom z the office of Clif Boren being ag 


rr Taker 


L, 


wat, Tus ron, and PoW˖IZ Z, Sa this 
Dixi againf Deacon and Others. tt Than 
| . n 


2 Tacngſemibire, 11th February 1694. 
T reftor of the village of Barlfon, in the pariſh of Market The land- hold. 
Befwerth, in the county of Leicefer, claimed tithes both ers of the village 
great and ſmall for the year 1692. 8 e 
The defendants inſiſted, that tithes in kind were not payable e of 74d. 
for their lands in Bar/fon, but that a modus of ſevenpence three OP 
farthings an acre had been yearly, time gut of mind, paid to the ,,,1rZofeerth, 
rector of Market Boſworth, in Leu of all tithes ariſing or happen- in the ſaid coun- 
ing within the ſaid townſhip of Bar{/on. 83 
1 | thes iſſuing our 
An iſſue was directed to try, by a ſpecial jury, the modus as of their faid 
above ſtated z on which trial a verdict paſſed for the defendants. ds. 


Tux Count therefore ordered and decreed, that the de- 
do pay to the. plaintiff the ſaid modus of ſevenpence three 
farthings an acre for every acre of land they occupied in 1692 
vithin the pariſh of Market Boſworth in lieu of all tithes, and 
that the plaintiff do pay to the ſaid defendants their coſts, to 
be taxed by Tobias Eden, Eſq. the deputy remembrancer, which 
L meduc, fo as aforeſaid due from the ſaid defendants to the 
phintiff for the faid year, is to be deducted out of the ſaid coſts. 
8 5 e Nic. LEeciMeRE, 
Jonx Tua Ton. 
Joux PowELL. 
Pocock 
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The defendants . The defendants inſiſted on ſeveral meduſes in lieu of their 
1 tithes in kind; viz. that twopence an acre = KD mown and 
eg de made into hay is payable to the vicar in lieu of the tithes of the 
vicar. faid hay; and alle twopence yearly for each renewed cow in 
W Heu of the tithe of milk of ſuch cow; and ſixpence for cach 
calf. in lieu of tithe. calves; alſo for every tenement, in lieu of 
the tithes of apples, pears, and all other garden fiuff and 
fruit, growing and-renewing yearly within the faid pariſh, one 
penny only; alſa an hearth penny payable for each tene- 
ment yearly for all wood, coppice, and underwood, cut down 
within the ſaid pariſh. They aid, that before this ſuit began, they 
ſeverally tendered, and by their anſwer tender the plaintiff for 
all their tithes and cuſtomary payments as they are ſet forth 
and unpaid, * VS 718 oi, e 


ng Upon long debate; of the matter, foraſmuch as it appears by 
| * the Lesendast prooks that the ſeveral and reſpective medu/c: 
and cuſtomary payments inſiſted on by the defendants anſwers 
hape been always and conſtantly paid to the vicars of the faid 
| pariſh of Cheriton Piſhopp for the time being, and by them ac- 
- +, cepted in lieu and full fatisfaftion of the ſaid ſeveral and reſpec- 
tive titheable matters aforeſaid ; and for that the plaintiff could 
© + not produce any evidence that any of the ſaid titheable matters 

were ever paid in kind to any vicar of the ſaid pariſh; 


| _ Ir 15 ORDERED AND ADJUDGED, that the ſaid defendants 
mall be, and hereby are diſmiſſed of and from the faid bill, and 
the matters and things therein contained, with moderate coſts to 
be taxed by the deputy remembrancer, who is empoweted to 


ET 
1. | 


Tux rox, Baron. 


1 e "Moncan againſt Horr. 
1 Radnorſbire, 11th and 18th February 1694. 
The rector of TH ſcope of the bill was to have a diſcovery of what 
Lanbaders corn, grain, and other titheable matters, the defendant 
ay, 12 had within the pariſh of Lanbaderne Yawr, in the county of 
1 Rad nor 
in ay N The 
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aud poſſeſſor 


DURING THE REIGN OF WILLIAM THE THIRD, 


Tue defendants ſaid, that they had paid all tithes due from 
them to the plaintiff, except the tithe of cows, for lich there 
was and had been a cuſtom to pay twelvepence yearly for every 
milch cow, and fix pence yearly: for every barren cow, in lieu 
of all tithes arifing from or by reaſon of the ſaid cows, which 
they are ready to pay according to the ſaid cuſtom. 
| PTE! | * 1 | a barren cow, in 

The plaintiff's counſel inſiſted, that eighteen cheeſes were 
of right due and accuſtomed. to be paid yearly by every inhabi- 
tant within the faid pariſh, that kept a cow or cows within the 
ſaid pariſh, to the rector, his farmer, or tenants, in lieu of the 
tithe of all cow or cows. | | 


The Court ordered a trial at law on the following iſſue, « Whe- 


« ther a modus of twelvepence for every milch, and ſixpence for 
« every. barren cow, is, and for time out of mind hath been 
« accuſtomed to be paid yearly by every inhabitant of the pariſh 
« of Lanbaderne Vawr to the rector of the ſaid pariſh, his te- 
« nants, or farmers of the tithes for the time being, in lieu of 
« all tithes ariſing from or by reaſon of the ſaid cows, or not?“ 


In purſuance of which order, a trial was had upon the afore- 
faid iſſue, and a verdict therein paſſed for the plaintiff. 
The cauſe coming on to be heard upon the pe, 


Ir 1s 0K DERED AND DECREED, upon reading the ſaid order 
and poffea, that the defendants ſhall likewiſe reſpectively account 
with, fatisfy, and pay to the plaintiff the value of eighteen cheeſes 
from each of them due for the years aforeſaid, 

| | Wand, Chief Baron. 
LECHMERE, Baron. 
Tux ros, Baron. 
Powis, Baron. 


SurTTER againff BrrDGes. 


Kent, 7th February 1694+ 
THE bill ſtated, that the plaintiff, for twenty 
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If 
Mon can 
* againſt 
Hot r. 
The deftndants 
ſet up 2 modus of 
12d. for a much 
cow, and 6d. for 
lieu of tithes. 


The plaintiff in- 
fiits that 18 
cheeſes are- due 


in lieu of milch 


COWS. 


An ifſue directed 
to try the modus 
ſet up by the de- 
fendants. 


Verdict for the 
plaintiff, 


The defendants 
decreed to pay 
the 18 cheeſes in 


lieu of tithes. 


HitanyTrzu 


& Wit. 3. 


two years laſt The owners of 


paſt; had been / vicar of Saint Nicholas Atwade, in the westen and 


county of Kent, and entitled to all manner of ſmall and vicarial 


paſture lands in 


. the patiſh of S/, 
tithes, and all cuſtomary payments belonging thereto ; that the Malin 8 
defendant Bridges, for twenty-one years paſt, had been occupier i» the county ef 


a meſſuage, with the appurtenances, and ſeveral * whether 


| acres of upland and marſh land, and had great numbers and 


he lands be 


marſh «x up- 


quantities of titheable matters, the tithes whereof were worth lands, pay 44. an 
twenty pounds a-year ; that the defendant Phillpot had been acre o the vicar 


Vol, I. Z The 


occupier for ſeveral years of upland and marſh land in the ſaid in n of the 
| paridh, and had paid! i N tithes thereoi. 
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Fg The defendants inülted, that, time out, of mind, the plinif 
— and his predeceſſors had: received for marſh lands, paſture, 
wens and meado lands in the {aid pariſh, he I, ſum of four- 
pence an acre, in lieu of all manner of vicarial tithes ; that 
"if any thing more had been paid, it had been paid out of kind. 
"neſs; that in the nineteenth year of Charles the Second, Mr. 
| Chenoney, vicar. of the ſaid pariſh, filed his bill in this court 
againſt ſeveral. of the pariſhioners for ſeveral ſarts of tiches, and 
the defendants, by their anſwer, inſiſted on the ſald cuſtom of 
_ fourpence an acre. in lieu of tithes; that the cauſe was heard 

in Michaelmas 1661, and the bill was diſmiſſed. | 


It appearing to the Court that -nce for every acre of 
nk land, paſture, and meadow, within the faid pariſh, had, 
time out of mind, been paid. by the pariſhioners and accepted 
by the ſeveral. vicars for the time being of the ſaid pariſh, in 
lieu and full ſatisfaction of and for all ſmall and vicarial tithes 
. whatſoever ariſing and happening not only within and upon the 
ſaid marſh lands, paſture, and meadow, but alfo in and upon 
the uplands and elſewhere within the ſaid pariſh. 


Irn oRDERED, that the ſaid bill be, and the ſame is 
diſmifſed without coſts ; but if the laintiff ſhall hereafter fil; 
any more bills, col bt i the pan ll here 


 LeEcHMERE, Barn. 
Tus rom, Baron. 
Nen Darn. 
Waere GoopALI again PERK1NS. 
6. WII. 3. Berkfbire, 4th Feb 1694. 


— of THE reftor of Padworth, in the county of Berks, charge 


that the defendant, for ſeveral r ſ, had occupied and 

| He ae & d. Poleſed twenty acres of x and f five hundred poles 
derne poles and Gedge-rows, and had cut — away about eighty loads of 
laggots. the wood totes whe ror oth ce 


pounds, which the defendant refuſed to „ 
The defendant- The deſendant confeſſed that be bad been for foveral yeartpt 


eek pore ice wood Brickcroft, ud 
LIT certain Lands called 1. Lands, and of fome hedge-r0" 
and accounted Within the ſaid pariſh 3 that in the years 1687 and 1688 he cu 


| Liber, and that and carried away from the ſaid e alderne poles ; and he ſe 
the faggots were forth the quantities and values for Lyears following that he 


| . in had cut ſeveral hundred of faggots from the fame coppice, whid 


8 uſed for fire wood in his — and he inſiſted that be 
was not obliged to pay any tithes, either for the alderne poles a 

"for the faggots, for that the alderne poles were. all above tet) 

years growth, and . qualiry have d nr 


* as 
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nt tor 782 ms - 4 n . 


uſually reckoned and efteerned as timber, and meaſured by tim. Goovars 
ber meaſure z arid Faggots*were not titheable;” in regard pai 
they were part thereof burnt, and the reſt intended to be burnt rein. 
in his een _dwallinghouſe; and cbt for wood burnt in the * 
houſes of the'owners tithes were not due. Ale 


Tut CovzT declared their opinion, that aderne poles were The Court of o- 


vot tienber, but were titheable to the plaintiff, | — 


Aud in regard it appeared to the Court, tae tho-defondznt not der; 
had not any houſe of 'huſbandry within the faid pariſh of Pad. vf the faxgors, 
worth,” but that” the fald-underwood and hedgeorows; made e wg in 
into faggots, were carried to the defendant's houſe} being out hubbandty, 

ol the faid pariſh, - and there burnt, the Court „ 


"thif tithes gene dus co the plaintiff for the ſame. 


Ir 18 THEREFORE ORDERED _ AND. DECREED, that the thetithes of both 
ant ſhall account with and ſatisfy the plaintiff. for the wre decreed, 
value of the tithes of all the ſaid alderne poles and underwood 
by him felled and cut ee Padworth de- 


ST ORE: 


* 
Ooriovr againf Caron and Others. Farrar Tznng 


| ath May 1695. 7 Ez .. 7 
HE bill Rated, that ever ince the "year 1677 7 the parth Jpn je 


of Sol. 
4 and L appertaining CON that a . made in en 


= Teel. or ſo poorly pL as. not to be able to maintain 
4 convenient mitifters that the aid pariſh of Saint Mary 


Tuer was one of the pariſhes wherein rr 
the faid act, there being no ſettled endowment for the miniſter 
thereof (except ſome cu payments for ſeats and galleries 
in the ſaid church, and certain gilts thereto, about * 
collected by the churchwardens for the u 


pounds per annum, 
of the faid miniſter) ; that about 1695, there being ſome divi- 


ions in the faid pariſh, and the plaintiff, fearing that he ſhould 


loſe his voluntary e applied to The bailiffs and 


E, to eſtabliſhi a ſettled 1 on 1 purſuant to the 


which act they put in force, and inted a ſtipend 

yy to be paid, by equal portions, ecard g to thefaid act; 

e rate amounted to ninety pounds a-year, and was entered 

in a book kept for that purpoſe, together with the ſeveral 

| bames of * Perles rated — the payable by — 4 
a! T: gr" 1 | ic 


z 


— * * — * * * - 
*. A; of o& * © 7 1 4 
8 0 1 , 
* 
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1 _ Plaintiff the yearly ſtipend of eighty pounds for ſome years, 
aha 2 till the year 1688, after which 4 


church, and for the rate for fix years paſt, and be compelled to 
* 424 y all arrears of the eighty pounds per annum out of ſuch col- 
lections, and if any overplus, to pay the ſame over to the ſuc- 

p _  ceeting churchwardens. woe eee 1 nee 


- "The deſendants, The defendants, by 
- churchwardens that they were, in the ſeveral years, churchwardens, and had col- 
fen. ge lected the ſeveral ſums of money by the rate as ſtared, and for 
0 —— the ſeats and galleries and gifts belonging to the church, and had 
 ; they calleQed to Paid the ſame towards the neceſſary reparations of the church and 
the plaintiff. _ chancel, and other charges; and that after ſuch their diſburſe- 
ments, they had paid the overplus that remained in their hands 
to the plaintiff towards his yearly ſtipend, 

I The plaintiff replied ; the defendants rejoined ;' and witneſſe 
were examined; and upon reading the ſaid act, and the rut 

made in 1685 purſuant thereto, and on full debate, _ 


Tux Covar declared the rate, made by the then bailifh, 
portmen, and inhabitants in 1685, was well made purſuant 
the ſaid act of parliament, and that the ſame is yet in force, ad 
that the ſeveral defendants ought to have collected, gathercs, 

and levied the ſeveral ſums therein mentioned, and out of th: 
| _ monies ſo collected and levied, together with the perquiſites i 
ſeats, galleries and gifts belonging to the ſaid church, in dbe 
Frrſt place, to have paid and ſatisfied the plaintiff the yea) 
| Mijpend of eighty pounds. 2 F, 
The defendants © AND THEREUPON IT IS ORDERED AND DECREED, that it be re- 
ordered to pay ferred to the deputy remembrancer to take the ſaid account i 
the arrears. cordingly, and that the ſaid bill be diſmiſſed as againſt the's 
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DURING THE. REIGN OF WILLIAM THE THIRD. 
fendant Long, he having paid the ſaid ſtipend during the time he 
was churchwarden,” with his proportionable coſts, * 


The cauſe came on upon the report the twenty-fifth of Novem- 
ler when it was referred back for the deputy to review his report; 


341 


_ Cvurrove 
againſt 
Caron 

AND OTutat 


and upori reading the ſaid decree and * * Brown exceptions, 


and now hearing counſel, it is ordered by t 
ſaid report be ratified and confirmed, and that the faid ſeveral de- 
fendants do reſpectively pay to the ſaid plaintiff what is ſo re- 
ported due, with coſts to be taxed, "= 
"X01 EPI, Epw. WarD. 
Nick. LEcHMERE. 
2 Tun rox. 
5 TTLETON Powis 


SWAINE again PERN. 
"i Cambridgefvire, 29th April 1695. 

TH plaintiffs, as pariſhioners and inhabitants of the pariſh of 

Leverington, in the Ie of Ely, for and on behalf as well of 
themſelves as of the reſt of the pariſh, filed their bill againſt the 
defendant and others, ſtating, that within the ſaid pariſh there are 
the following cuſtoms of tithing, wiz, for all grounds mown be- 
tween Ses Dike and Cattle Dite, twopence an acre; Flane Field, one 
penny halfpenny; and betwixt High Fenn Dike and Cattle Dike, 
one penny: a foal, one pe ny: a milch cow, twopence: a heck- 
forth, that has had but one calf, one penny: calves in kind to be 
delivered at the will of the owner, after they are three weeks old, 
and at ſuch time of the year as the owner can beſt ſpare them, not 


hindering his breed, and if the parſon delay fetching; he is to pay 


for keeping: lambs in kind, to be delivered on the firſt of May, 
and if under ſeven to pay for every lamb a balfpenny, and if 
ſeven, and under ten, to pay à lamb, allowing, for every lamb 


Court, that the 


EaTrn Tian 
7. WII. 3 


The manner in 
which tithes 
are payable in 
the pariſh of Le 
wverington, inthe 


Ne of By. 


wanting of ten, an halfpenny, and ſo likewiſe of calves ; but if any 


perſon has under ſeven calves, and fell any of them to the butch- 
er, he is to pay the tenth pait of the money : pigs to be deli- 
vered at the will of the owner after they are nine days old, and if 
the parſon delayfetching, he is to pay for keeping: geeſe in kind, to 
he delivered before Midſummer ; and if any one have under ſeven 
pigs or geeſe, to pay one halfpenny for every one; and if ſeven 
and under ten to pay one, and to be allowed what is wanting of 
ten, one halfpenny a-piece at Zafter : that every houſcholder, 
being a married man, is to pay, in lieu of all other things 
whatſoever paid in other places and not cuſtomable here 
in the name of an offering, fourpence z and for every ſon 
and daughter, or other ſervant not taking wages, one half- 
penny; and for every ſervant taking wages, twopence, if they 
receive the communion ; * for every ſtock ſmothered 

3 _ 
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or driven, whereof profit is taken, twopence ; that the parſon, ot 


his farmer, or deputy, ſhall prepare on the Th fore Eafte 
a drinking or . for anos lee after — 
prayer, at the parſonage houſe, where they are to have 
cakes, beer, almonds, raiſins, figs, ſtewed prunes, and ſuch like; 
that the parſon ſhall. find a bull and a boar for the ſervice of 
the townſhip, and, if not, he is to be abridged of calves and pig, 
unleſs he make allowance as it coſts the party : wool the tenth 
1 after the ſheep is clipt, and i any ſell their ſheep 
out the townſhip after Candlemar Day before they ar 
clipt, they are to pay for each ſheep one penny: corn if bound, 
the tenth ſheaf} if looſe the tenth ſhock ; hemp and femble 
the tenth ſheaf when it is pulled, weathered, and thraſhed: 
rape ſeed the tenth buſhel ready dreſſed, the parſon allowing 
one penny for dreſſing: wood the tenth tree when felled, ex. 
_ cept it be of twenty years growth: flax the tenth pottle when 
watered and bleached : that any ſtranger, occupying or feeding 
any ground, is to pay acreage ter the cuſtom of the field, as the 
inhabitants pay for mown' ground, the fall at the parſon's election: 
that if any perſon ſow half a pound of onion ſeed, or above, the 
—— to have the tenth bed, and if leſs, nothing: reed ground, 
every year itis looked cropped, or mown, one penny an acre; 
: 3 for every hen or duck, two eggs z for every cock or 
ake, three. The bill tated, that the ſaid cuſtoms of tithing 
had been” conſtantly. uſed, as by the ſeveral reckoning books 
of former parſous, and other evidence, appeared ; that about the 
year 1621 divers differences about the ſaid cuſtoms ha 
aud by the mediation” of the judge of the /e of Ely and ſeveral 
Juſtices, they were accommodated and reduced into writing and 
ſigned, by which the above cuſtoms appeared ; that about 1681 
the defendant Peru became rector, and received the ſaid rates 
and payments, until the year 1686, when; he endeavoured to 
overthrow- the ſame, and brought ſeveral vexatious ſuits in the 
biſhop's court, and in this court, but which were accommodated; 
that the defendant ' Perm and the pariſhioners, about the ninc- 
teenth of April 1688, came to a agreement of tithing 
over and beides the former cuſtoms, via. that the inhabitants 
were to pay for every acre of fed ground in the pariſh of 
Thockonholt (not included) for herbage one penny an acre, t 
the fall at the parſon's election ; grounds ſowed with clover cr 
ſuch like for feeding, to be accounted as feeding land, and not 
otherwiſe; and that if the parſon negledted the fall in ſuch yer 
he was not to have the penny an acre, neither in the old grounds 
or in the new] that the ſaid agreement was reduced into 2 
that | ſhortly after, the defendant intending to avoid as wel 
cuſtoms as the agreement, demanded tithes in kind, and 
brought his bill in this court for that purpoſe againſt Sum- 
and others, which in Michae/mas. Term 1691 came to a hearing 
and the bill was diſmiſſed with coſts, and the ſaid * 
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and . aſter ſeveral evidences being read to prove the 
ſame, were a A and approved of; that Perm petitioned for 
a re-hearing, declaring that he did not intend to ſet afide the cuſ- 
toms or agreement, but to have ſome matters explained; which 
rehearing was granted, and the cauſe was reheard in Hil 
Term followin when the court ordered the plaintiff” Swaine* 
to account and pay for ſome ſheep according to the modus; to 
pay for cloyer as feeding ground; and to confider the fall men- 
tioned in the additional agreement to be of lambs, wool, and 
calves, and to account for the ſame accordingly; that the 
intif Swain complied with the ſaid decree, and paid him 
is due for 1691, and hath his receipt ; yet he, notwithſtand- 
ing, again attempted, in the year wing, to break 
through the cuſtoms, &c. and to get tithes in kind, and ſued 
the above plaintiffs in the biſhop's court, and obtained a judg- 
ment for the treble value of tithes in kind a). Therefore for 
relief the plaintiffs prayed the aid and affiſtance of this court. 
The defendant Pern, by his anſwer, faid, that in. 1692 he was 
inducted into the ſaid. pariſh of Leverington ; that he had in 
his poſſeſſion a parchment writing, but that it is loſt, or in the 
plaintiff's hands, but that it. is not of ſufficient force to eſtabliſh 
thoſe rates to be cuſtoms ſo. as to debar him from claiming 
tithes in kind of. milk and hay, and that there are ſever, 
other rates not ſet forth in the-parchment. He denied that the 
cuſtoms had been ſecretly ſued for; but he admitted that the 
court diſmiſſed his bill in 1691, and that it was reheard, and that 
he brought his action, &c. as in the bill is ſtated, and ob- 
tained judgment, not by ſurpriſe, but on a demurrer; and 
faid that the plaintiffs. had brought a writ of error againſt the 


; 


The defendant Putter put in his anſwer, and ſaid he believed 


the facts, &c. as the other defendant did. 
The plaintiff replied to the defendant Pery's anſwer ; and he 


rejoined ; and divers witneſſes were examined on both ſides. 


* opening the bill and anſwers, and upon hearing what 
be alledged on both fides, and on long debate thereon, 
and reading the proofs and exhibits taker in the cauſe, and alſo 
the afore-mentioned cauſe, and the inſtrument and parchment 
writing, dated the twenty-ninth of April 1691, entitled a pre- 
ſcription of the accuſtomed payments of tithes to the parſon of 
the aid pariſh, or to his farmer, or deputy, which have been 
2 time out of memory of man, and now renewed, * 

unto, and agreed upon by the parſon and pariſhioners o 
the faid town, 42 reſail, * 


Ir IT HEREBY ORDERED, ADJUDGED, AND DECREED, that 
the ſaid ancient preſcription and modus mentioned in the parch- 


(% I do not find the above orders entered in the decree book. 
Z 4 ment 


Ne 


$waing 


r. 


See another 
cauſe, Hil. 5. 
Anne, Pern . 
Fountain. 


apoinſ 
Pray, 


GUAT: Milk da ro 
ment writing, dated the twenty-dinth of April 162 1 aforeſaid, 


and the additional agreement, dated the nineteenth of pri] 
1688, do and ſhall ſtand ratified and confirmed, and be for ever 
—— by the authority and decree of this Court, with theſe 
terations and explanations following: that the modus of two. 
pence, three 'halfpence, and one penny an acre, mentioned in 
the faid parchment writing for all mown grounds, is for and 
in lieu of all hay growing and cut within the faid places; that 
the twopence to be paid for every milch cow, and one 
for every heifer, is for and in lieu of milk and all profits ariſing 
by ſuch cow and heifer, except her calf kept within the faid 
pore that tithe lambs ſhall be paid in kind, as well thoſe that 
| after as before the firſt of May, reſpect being always had to 
the number of lambs, according and purſuant to the ſaid pre- 
ſcription, modus, or parchment writing, to be delivered as therein 
mentioned, ſave thoſe that fall after May Day, to be kept by che 
owner until a month old, and if longer, to be paid for keeping; 
that the fourpence to be paid every Eaſter by every houſeholder 
or married man, is in lieu of all things whatſoever paid in other 
places, and not cuſtomable in Leverington, and ſhall be hereafter paid 
and received as an offering only; that all other perſons, inhabit. 
ing within the ſajd pariſh of the age of ſixteen and upwards, ſhall 
pay twopence every Zaſfter as an offering, whether they receive 
the ſacrament or not; that the maundy or drinking, herctofore 
Kept and provided by the miniſter of the ſaid pariſh for the pa- 
iſhioners on the Thurſday before Eafter, ſhall hereafter be had, 
kept, and provided for them upon the Thurſday after Zafler, at 
which time the pariſhioners are to reckon and account with the 
parſon, for the time being, for their ſeveral modufes and dues for 
the preceding year, and then to have receipts, for what they ſo 
pay, if they require the ſame ; that the tithes of cole ſeed, muſtard 
feed, and turnip ſeed, upon lands tilled, ploughed, and ſowed, 
or ordered to that purpoſe, ſhall be paid in the ſame manner 
and proportion as rape feed is by the ancient preſcription mode, 
or parchment writing, ſaid to be payable; that madder, being 
a new improvement, thall be paid in kind; that for every mill 


for the grinding of corn within the ſaid parifh, ſuch modus or 


payment ſhall be paid as is and has been heretofore paid for the 
ſame ; that due notice {hall be given to the miniſter to take his 
tithes before any corn or grain be carried off the premiſes; 
that the weathering and thraſhing of hemp and femble hall 
be conſtrued, deemed, and taken to be for and in lieu of the ſeed; 
that the tithe of wood ſhall be paid by the tenth tree if felled of 


- twenty years growth or under, which twenty years, if never felled 


before, is to be reckoned from the firſt planting, bur if felled 
before, from the laſt felling' thereof; that the woodfall men- 
tioned in the additional agreement, dated 1688, ſhall be meant 
and intended the profits of wool, lambs, and calves, which the 
incymbept may take as aboye, abating the penny an acre for 


acreage 
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DURING TE NEON OF WILLIAM THE THIRD, 


acreage of lands depaſtured and fed, whether with profitable or 
unprofitable cattle z but if the one penny an acre exceed the fall, 
or ſuch proſits, the incumb nt may take the one penny an acre, 
and quit the fall or profits, viz. he may take which he will, but 
not both; that clover ſhall be paid for by the pariſhioners to the 
parſon as feeding ground, and not otherwiſe, or in any other 
manner z that marriages, churchings, and mortuaries, ſhall be paid 
for as hitherto hath been uſed and accuſtomed : with which alter- 
ations and explanations the ſaid preſcription or ancient modus ſpe- 
cified in the writing, dated in 1621, and the faid additional agree- 
ment, dated in 1088, are hereby ordered, adjudged, and decreed, - 
to be for ever hereafter obſerved, kept, and performed by all 
parties intereſted and concerned therein, according to the tenor 
and true meaning thereof. | 


Au rr 18 Also ORDERED, that the defenduch Pern do and 
ſhall acquit and diſcharge the plaintiffs from the aforeſaid men- 
tioned judgments obtained againſt them by default, in regard it 
appears, that according to the ancient modus and cuſtomary tithing, 
nothing is due from them to the defendant ; and for that pur- 
poſe he ſhall forchwith execute warrants of —_— to the plain - 
tiff to acknowledge fatisfaftion upon record of the judgments 
obtained; and that the ſaid defendants ſhall alſo deliver up to 
the plaintiff. Scuaine the bond given by him to the defendant 
Pulter to be cancelled ; and that the ſums of forry-four pounds, 
and forty pounds, brought into court by the plaintiffs, be forth - 
vith paid to them, or to thoſe whom they ſhall appoint, 


Nicg. LRcHuRRR. 
Joan Tux rox. 
Jonx PowELL, 


* 


Boornovsst again HAYWARD, N 1 
| 7. Wit, 3. 
Derbyſhire, 20th Tune 1695. 


PHE plaintiff, as rector of Carſington, in the county of Derby, The rector of 


claims all the tithes of hay, &c. yearly ariſing therein. — — — 


demands the tithe of herbage, or agiſtment for b.rren cattle, 


The defendant admitted the plaintiff's right to all the tithes The defendant 
of hay, or to a rate for the ſame z but as to the feeding and _ up a modus 
depaſturing of about one hundred and twenty acres of paſture * e 
ground, he inſiſted, that within the ſaid pariſh there is a cuſtom, 1d. for every 
that all occupiers and landholders dwelling within the ſaid pariſh barren cow ; and 
thall pay to the rectors for the tithe of every milch cow and calf, that the payment 
three halfpence; and for every ſtrapper or barren cow, one penny, ps ey of 
with other ques yearly- at Eaſfer; and that every landholder empts 55 ory 
uling huſbandry and getting corn within the ſaid pariſh, for holders from the 


which they pay tithes in kind, have been freed and diſcharged tithe of aziſt- 
from . 


. 
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Upon debate Ame unte 24 it being ined upon 
defendant's counſel, that by the cuſtom within the upon by 


ſaid one had been for ev or barren 
in liew of tithe thereof. og wm Mgr re mw 


The modes does _ Taz Cava doth declare, that the faid. cuſtoms doth. not ex, 

not extend to tend to barren cattle bought in to be fed within the ſaid pariſh; 

barren cattle, unbthet ha ppecaded caliow, inthe antner alledgeds to bod 
tithesof 


charged of tithe herbage was void. 
The ti hay IT 1s THEREFORE ORDERED AND DECREED, * the deſend- 
and the depaſ- aft ſhalt ſatisfy the 
— yearly value of the 


ntiff for the value of the tithes of the 
everal lands by the defendant 


with barren'and 2 
—ů rn avg Do-r a=) apt | | 
goons eee een 

e e e r Nicn. LEecywtre. 


W ee c. Tx ron Powns. 
9 | Jony BLencows. 


Taryn. Tenn | EsTory and Others aan, PorTwan ; 
7. WII. 3. 7 AND 


Ponruax againſt, Monk To and Others. 


VPorpſtenſbire, 22d June 1695. 

The inhabitants HE original bill ſtated, that the tiffs are ſeverally ſeiſed 
of the 3 wh —— poſſeſſed of Ne ys iv — and hereditaments 
— by — in the pariſh of Leigh, in the county of Worcefter, whereupon 
Ale their — ruit trees of all ſorts growing; that in the ſaid pariſh there 
dil againſt the is a cuſtom that the pariſhioners and occupiers of lands, who had 
1eQur, to eſta- any fruit trees upon the lands they enjoyed in the faid pariſh, 
— 33 * ſhall yearly pay twopence, as a modus, in lieu and ſatisfaction of 
nds woe the tithe of all fruit growing upon the lands in their reſpective 
26. a year in leu PoſſeMions, which payment is called Leighton maney; that the 
# tithe fruit. tit hes of the N e of Braingferd, being part of the ſaid pariſh, 
are paid to the lord of the manor; that the ſaid modus of 
twopence hath been accepted by the rector in ſatisfaction for 
tithe fruit; that tithe fruit bath never been in kind in 
the faid pariſh, or any ſatisfaction made for the ſame, other than 
by the faid medus called Leighton money ; and that the defendant 
denies the exiſtence of any — a modus. The bill therefore 
prayed, that the defendam may anſwer whether he hath vot 
received the ſaid adus, and why be refuſes the fame ; and that 
the plaintiffs may examine their wimeſſes in perpetuon ra 

memoriam. 


The 
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"The defendant infifted; that he ought to have tithe fruit in bers, 
Hud, and denied the exiſtence of the modus, as ſtated in the bill, 8 Oruzas 
. eee 8 

ſhes wig) only in lien of the tithe pf factand garden, 
3 55 FX hath been received by the former reRors, and by. PorTMan” 


the 2 and not other wiſe; that the planting of a U againſt 
namber of the apple trees growing within 'the 8 | ANC 
been within the memory of man, and therefore there can be no i . 


ack we ad aebugh. 0 tte Fri hath ben pad i. ld — wa 
to the reftors, he denied, that there is any modus im lieu thereof, ence of any mo» 
or tht he or his predeceſſors did ever receive rwopence, or or any dr, and infifts; 
other ſam of money, or other thing, in lieu of fruit ; and there- n tithes inkind. 
enen | 

to accept, of the ſame, 


The defendant, by his croſs bill, alſo ſtated, that he is entitled me ede une 
to the great tithes of Brockman, a vill in the ſaid pariſh, and to all 2 croſs bill, ang» 
manner of tithe of fruit, flax, hemp, hops, wood, bees, cows, 427 4 enti- 
calves, lambs, wool, fuel, and garden ſtuff, which two laſt tithes Geet ra 
are called Leighton money, and all ſmall tithes within the rectory fed 
(except in the townſhip of Brainsford) ; that the — 

Moreton and Nat refuſed to pay the tithe of fruit, flax, and hemp 
in kind, and withhold the ſame, with aner. 


that there is a modus for the ſaine. 

The plaintiffs to the original bill, Moreton and Net, by their The inhabitants 
anſwer infiſted upon the ſeveral „ Iz. the ſaid twopence, et out the ſeve- 
— Leighton money, in lieu of tithe fruit one penny called . 

benny, in „iu len of all tithe wood one penny called 
penny, in lieu of things in the garden; one penny 
po yp fey Same fora calf; and 


where there are not ſeven, or more, one halfoe penny for a calf 
reared z eighteenpence for a calf ſold 3 two thillings for a tithe 
lamb, and where there are not ſeven or more, a bal nny for 
each lamb; and for a ſheep ſold unſhorn between C and 


| the time of ſhearing, one penny. 
The defendant Not? ſaid, that twopence is due for the fall of a 


colt, and inſiſted upon a modus of fouryence for the tithe of a 
pigeon-houſe. 


The defendants faid, that they had paid all their tithes and one of the de- 


dues, ſave the modus of tw in lieu of tithe 2 


they tendered to the plaintiff, who refuſed the ſame, and alſo certain tithes 
except what the defendant Moreton by his anſwer confeſſed *** 
was due from him to the plaintiff, viz. for the tithe of flax, one 
billing ; for hemp, fixpence ; for a calf. reared, one half- 
mob and for a ſheep ſold unſhorn betueen Condlemas and the 
time of 6— 26 GEO, by his anſwer, 


The 


rer, The plaintiffs, and defendants replied and rejoined in both 
any. QTHE23 cauſes, and witneſſes were examined; and upon opening the 
. — af pleadings, and hearing counſel on both fides, and reading the 
23 prog taken on both ſides in theſe cauſes, and hearing what wa, 
Pox7man  alledged by. counſel. for all parties, it appeared to the Court, 
r that there was within the ſaid pariſh a modus of a ſmole penny 
— payable. in lieu of tithe for all wood burnt, and that there was no 
— wood fold by the defendants: it alſo appeared, that there were 
1 ſuch other modu/es and cuſtoms in the 120 pariſh as the defend. 
2388 1 . ants EA their anſwers inſiſted upon: and it alſo appeared, 
| payable in lieu that the ſaid Morton and Nett had duly paid the faid Portman 
o wood burnt 3- all their ſmall tithes and dues, except the tithe of fruit, for which 
and that the de- they inſiſted that a modus was payable as aforeſaid ; and that they 
had had tendered the ſame, which the Court thought proper for 2 
paid their tithes, trial at law 3 and alſo except the ſaid tithes confeſſed by the de- 
nd * fendant Moreton in his anſwer as id. wh N 
The croſs bil IT Was THEREUPON ORDERED by the Court, that the croſs bill 
diſmifſed;except of the ſaid ' Portman be, and is hereby diſmiſſed as to all other 
s to tbe fu matters and things therein contained, except as to the tithe of 


HH 


The'tithes con. And as to what is confeſſed by the defendant Moretor's anſwer 

— 2 to be due to Portman, the defendant Moreton is hereby ordered 
to pay, according to his offer in his anſwer, the ſaid Por/man 

were having made no proof of any more tithe due to him from 
the ſaid Moreton than is confeſſed by his anſwer as aforeſaid. 


An ine direfted And as to the modur. of twopence, called Leighton money, 

wo try the mais jinſiſted on — plaintiffs in the original cauſe to be payable in 

uno tiths fruit. jeu of tithe fruit, it is ordered by the Court, that it be referred 
to a trial at law, the iflue to be, „ Whether there is, and time 
« out of mind hath been, a cuſtom within the faid pariſh 
« of Loigh, that the reſpective occupiers of lands within the ſaid 
« pariſh have paid twopence yearly, called Leighton money, to 
« the rector of the ſaid pariſh for the time being, in diſcharge 
« of all tithe fruit growing upon the lands of fach reſpective 
ec accupiers, or not 5 


And it is further ordered, that the Lord Viſcount Hereferd, 1 
defendant to the croſs bill, be, and is hereby diſmiſſed. 


plant Theſe cauſes came on upon the equity reſerved, when it was 
bo Ms on inſiſted upon by the counſel for the plaintiff Eſtapp and others, 
account of a de- that at the trial an exception was taken, that the iſſue, as it was 
& in the iſſue. directed by the order, and drawn up, was againſt the plain- 
_ tiffs E/fopp and others, as it included all the tithes of the village of 

' | Braingford, and the titheable places thereof, being within the faid 

pariſh of Leigh, which were payable to the Lord 2 Herefard 

(er his tenants), who is lord of the manor of Leigb, and wy 
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_ « Braingford, and thetitheable places thereot ), that the reſpective 


for the coſts of theſe cauſes. 


* 


* 
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the rector, by reaſon Fhberedr the plaintiffs | were forced to become Error . 
nonſuited : © whereupon, and on hearing counſel, and what — f 


could be alledged on both ſides, the iſſue was ordered to be pes 


PorTMAN ; 


amended, and a new trial had upon this iſſue, « Whether there an 


« js, and time ont of mind hath been, a, cuſtom within the PonrTnan 
« ſaid pariſh of Leigh (except within the village or hamlet of OE. 
AND Ora. 


« oceupiers of lands, titheable to the rector within the ſaid 


« pariſh, have, time out of mind, paid, and uſed to pay, two- * 1 * 


4 pence yearly, called Leighton money, to the rector of the ſaid amended idue, 
C. pariſh for the time being, in diſcharge of all tithe fruit growing * 
t upon the lands of the ſaid reſpective occupiers titheable to the 

' « ſaid rector, or not the · nonſuit upon the former trial not to 


be given in evidence; and the conſideration of the defendant 

Primat coſts for the faid nonſuit to be reſerved until the further 

hearing upon the equity reſerved, the Court declaring that the 

plainei® ſhall not have coſts for the ſame. Kc, boal 

_ A new trial was accordingly had; and upon hearing the cauſes A verdi@ in fa. 
on the eleventh of y 1696 upon the equity reſerved, it was vour of the me- 


' infiſted by the plaintiff*s_ counſel, that they had obtained a © 
" verdict againſt the defendant Portman upon full evidence; 


whereupon, and upon hearing what was inſiſted upon by the 
defendant's counſel, and upon reading the record and pofea'vf 
the ſaid trial, whereby it appeared, that the jury had found the 
cuſtom as ſtated in the iſſue ; 


Ir is ORDERED, AND DECREED BY THE Courr, that the de- The 2d. year 


ſendant Portman and his ſucceſſors, rectors of the pariſh of Lejgh creed to 


be 
for the time being, do receive from the reſpective occupiers of 2 
lands titheable to the ſaid rector of the ſame pariſh, the yearly — 7 . 
ſum of twopence, called Leighton money, in lieu and ſatisfaction of 
all tithe fruit growing upon the lands of the ſaid reſpective occu- 


piers z that the faid cuſtom or modus of twopence yearly, called and the faid me. 


% 


{pn cnn; peniiiy Tru of tie fait he efublitiat cati> <n onde 
and confir 


med; that the crof bill do ſtand abſolutely | 
diſmiſſed as to tithe fruit; and, by conſent of all parties, that The reQe to 
the defendant Portman ſhall pay to the plaintiffs forty pounds pay 49l. coſts. 


Evw. Warn. 
N. Lectiuereg. 
wi; | LiTTLETON Powis. 


1 . PAILLB1DGE again OR. re. Ten, 
Fx ; . 11. 
©» Northumber ſand, 20h June 1695. i 
PHE vicar of Chatton, in the county of Northumberland, claimed The landholders 

Northumberland, 


pay to the vicar a wd of 38. a-year in lieu of tithe hay, and another modus of 53. a- year in lieu of all 
ther virarial tithes, 
The 


1 A ul at law way dir rected on theſe two iſſues: 2 
. yearly in full ſatisfaction of all tithe hay for the grounds occ 
pied by the defendants within the faid pariſh 7 / 


——— | "SxconDLY, Whether there be a modus of five ſhillings payable 
r 1 of all ſmall tithes due from the defendants to the 


- the poſta, and bearing counſe for the defendant; 
and the plaintiff's counſel praying a rehearing upon affidavit 
aud on full debate of the matter ini bag 


Ix 1s ORDERED AND DECREED, on the fixth of December 169;, 

that the defendant Ord (the other defendant being dead) thall 

pay to the plaintiff three pounds, -five ſhillings, in full of the 

Da tan . nine pf lion. things a- year for thirteen y in lieu of tithe 
bay of his lands held within the Gid pazith, due at the time 
hen the bill was filed ; and alſo three pounds, five ſhillings, 

being in full of the medus of five ſhillings in lieu of his other and 

mall tithes for the. ſaid time ; and that the plaintiff do pay to 

+ the defendant moderate coſts, to be taxed by the deputy remen. 


pw. Warn. 
2 N 23 Nick. Lic. 
n FOND mr FA, [ n 
| 1 - LirTLEtoxs Pawn, 


Tarn. Tan; | Brvax g Willians. 


7. Wit. 3 | | , Te 
wy |  Glamorganſbire, 20th June 1605, 
The lefſees of HHP lefſees of I. Bowers, vicar of Cadexton, in the county of 
5 the 2323 | Gl an, c ; it] in ki | l ; * | | 1% 
Ae the tithes "of calves in kind, 
The defendant The defendant ſaid, that he had accounted with the plaintif 
fays, that he bad as farmers of the ſaid vicarage, and paid them all their demand 
— 1 all manner of tithes and duties to the vicar, except fot 
dude thereof is the tithe of fix calves which he bad in the year 1691, and which, 
 ,+a.chalfpenny for by the cuſtom of the ſaid pariſh, was threepence, viz. a bil. 
each calf, which penny for each calf z which ſum he had tendered to the plan- 
be had tender<d. tiffs ; and denied that any more was due; that he occupied three 
| tenements which' were heretofore held by three perſons ; und 
that, by the cuſtom of the pariſh, the calf is ticheable where f 
: ll,ndnet wheye cla weaned; endalle che lewbey that thhe 
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cheeſe; andthe profits of cows, are due to the aud notto dvar 

the vicar ; and that he had ten milch cows, for which he paid . k 

tithes to theimpropriators, to whom the ſume belongngg. 
The plaintiffs replied; the defendant rejoined ; and witneſſes The , de- 

aere enamined on both ſides ; and upon reading the depoſitions red good, and 

of ſeveral witneſſes, it appeared to the Court, that the defendant 1 . 

bad duly paid all his ſmall tithes to the plaintiff, except for the 

aid fix-calves,' and that for the tithes of them were only the 

ſaid cuſtomary payment of a halfpenny for each calf, which the 

defendant had tendered to the plaintiffs before the filing of their 

bill z and this being the only matter the plaintiff's counftlinlifted 

upon, it was thought ſo minute and frivolous, that the Court | 

clared the hill to he vexatious; and ordered, that the bill The bill diſinitr- 


* juſt vexation. ed, with good 
difinilſed" with good coſts for the unjuſt vexation 
EEE 1 Epw. Warp. 
| Jonun Tux rox. 
. Joun PoweLL, 
Ropp and Others again Bisnore, Tem. Tun, 
1 7. WII. 3. 
h I... 


Teil Rated,.charithe plaintils have been, and ihen were Se. 4g 
ſeiſedd of and | intereſted” in divers lands and tenements in the pariſh of 


 vithinthe pariſh of Sooke Cunnem, in the county of Devon z that denen. 


within the pariſh and vicarage there are, and, from the time — — Go 


whereof the memory of man is not to the contrary, have been, ed, in licu of 


ſeveral manners of titling, via! for the tithes of milk, and other vicarial tithes. 


dues (except for the calf) of every cow within the ſaid vicarage 


yearly, fourpence ; for every (calf yearly; fourpence z for every 


; ſteer, and every barren bullock, yearly, twopence ; for 
the tithes' of every garden, and the herbs, fruit, and 
ſtuff therein growing yearly, one penny; and for the -tithes of 


_ wood cut and felled within the ſaid pariſh, by every owner of 


ſuch wood, one penny yearly 5 that the defendant, for twenty 
years paſt, hath been vicar there, and during all that time hath 
ed the faid cuſtoms ; that the plaintiff's witneſſes being 
dead, old, and infirm, the defendant demands tithes in kind, 


and endeavours to deftroy the cuſtoms. The bill therefore 


prayed, that the plaintiff might have a diſcovery of the cuſtoms 
aforeſaid, and that the manner of tithing within the faid vicar - 


de, might be eſtabliſhed by the-decree of this court. 


The defendant admitted à twodus of one penny le 


for the tithes of every garden, and the and roots 

"rowing therein, and uſed in the houſes only ; and alſo 

twopence to be payable yearly for every heifer, vewer, and bar- 

ren cow, within the ſaid vicarage or curacy endowed ; and = 
I ot 


332 
Rense other the cuſtoms as in the bill ſtated, to be nes of 
err Orurns titheable matters in the dill ſet forth 3 * that ny 
"Beware. years ſince he became vicar or curate of the 1 by git 

933 hf the dean and chapter of Exeter. | 


Fr 18 oRUERFD; ADJUDGCED, AND erb e the Down, vom 

- counſel on both fides, and reading depoſitions for the 
plaintiffs, that the faid modes of one penny and twopence, a; 

8 by the defendant's anſwer, and the faid ſeveral other 

and reſpective cuſtoms and manner of tithing due and payable for 

the ſeveral and reſpective titheable matters, as in the bill men. 

tioned, * be, and are hereby ratified and con. 


"ip Wann, Ch of Baron, 
* TuRTON, Baron. 
Ge | PowELL, Baron, 
| ' as; 
Tar, Tens ANSELL again ADMAN. - 
7. Wit, J- N 
a Kent, 6th June 1695. 


No er KG E bill charged, that the defendant, for fourteen years paſt, 
had held and occupied two water corn mills within the 


| prom at 2 pariſh of Stowling, in the county of Nene, where he yearly 
— + ground corn and grain; for which mills the plaintiff, as rector, 
claimed tithes to be due to him for and in reſpecb of corn and 


ME As on 


The defendant ſaid, that during the ſaid time he had hel 
and uſed an ancient water mill, wherein he ground wheat and 
other grain, and alſo a new mill for the grinding of oats, malt, 
and barley; and that the tithes of the ſaid new mill were not 
vorth above five — * he 3 — * ihe is due 
Io * ancient mill. 


The only, e What: i tithes were due for the 

— en 
1 Tas Count, upon Ae t the matter, e the 
. depoſitions of ſeveral witneſſes examined on both ſides, yr of 


opinion, r not due to ee 


N IS ORDERED AND e hives deferidant Ghal pay to 
- the plaintiff fiwe ſhillings for the tithes of the new mill and 2 


a Fame Ae 


Mrrenzt. 
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111 34 * | od 9 « 6,» | "4 
©... MirensLL again} Brocpe. Tan, Tu, 


| 7. WI. 3. 

mieter, 22d Fune 1695, n 

THE bin ſtated, chat B. Walmeſley being ſeiſed in fee, or of The impropria- 

T ſome other good eſtate. of inheritance in fee fimple, of and tor of 3 . 
in the rectory imgropeiace of Gillkirke, with the appurtenances, e nt at 
in the county of er, by indenture dated the fixth of October, in 2, chims 
the fourth year of James the Second, demiſed the ſaid rectory, tithes in kind. 
with the appurtenances, to the plaintiff; to hold for nine years, at | 
N pounds a- year z that immediately after making the ſaid * 
tale, the plaintiff entered, and became poſſeſſed of the faid rec- 
en and was thereby entitled to all the tithes yearly 
ſame 


e 


Kc. within the ſaid rectory and premiſes; and that the 
been duly paid to the plaintiff, except for the two years 
laſt paſt 3 that the defendant, for the ſaid years, was an inhabi- 
tant within the precin&s of the ſaid roctory, and was occupier of 
arable land, which was ſown with wheat, rye, barley, oats, peas, 
and other grain, the tithes whereof were worth, in each year, 
ten pounds, and ought to have been ſet out and paid in kind ; 
but that the defendant refuſed to ſet out the ſame, pretending 
that the ſaid larids were part of the poſſeſſions of Kir/fall Abbey. 
f The bill farther tated, that the defendant was and is only lefſee 
he for'a year, or at will, of the lands he held, upon the demiſe or 
rl contract of one Clegg; that, in the year 1666, the defendant _ 
nd 

eld 


refuſing to pay his tithes for the ſaid lands, an action was brought 
againſt him on the ſtatute, by Mr. Marſden, the then farmer of 
the faid rectory, for ſubtracting his tithes ; that a verdi& 
was obtained againſt him; and that from that time he had 
acquieſced until the aforeſaid two years, 


/ l 

The defendant faid, that he and his predeceſſors had, for The defendant - 
thirty years paſt, been ſeiſed in fee of thirty acres of arable, fays, that his 
meadow, and ground, in the manor of af lands lie 8 
within the ſaid rectory; that the ſame were, and ſince t 2 
Lateran council had been, — from the payment of tithes, In che faid- ree- 
the lands having been heretofore part of the inheritance of tory ; and that 
Henry De Lacey, then Earl of Lincoln, who, in the year 1147, we faid manor 
ſettled the ſame on the abbey of Kirfall for ever; which abbey, vun emptied 
being of the yearly value of three hundred and twenty-nine having telonged 
pounds, twelve ſhillings, and elevenpence, was not diſſolved till to the abbey of 
the ſtatute of 31, Hen. 8. ; that about the year 1156, the ſaid Hd. 
monaſtery, being of the Ciftertian order, was, by Pepe Adrian the | 
Fourth, exempted from the payment of tithes, and continued ſo 
exempt until it came, ſo diſcharged of tithes, to the hands of Ling 

the Eighth ; that the ſaid lands, ſo exempted from all pay- 

ment of tithes, came to the defendant by meſne conveyances from 
THE CROWN ; and for that reaſon be had refuſed to pay the tithes 
thereof; that he knew nothing of the leaſe mentioned in the 

Vol. I. Aa | bill, 


: "mn 


> DECREES IN TITHE CAUSES 


MiTcuzts. bill, or that the plaintiff was entitled to all tithes of the 
„ reCtory ; that there are in the ſaid reftory ſeveral meſſuages and 
ocean. lands exempted from the payment of tithes; and that, for the 

ſpace of two years before. the bill was filed, he hath been a 
inhabitant in Berno/d/wicke, within the precincts of the ſad 
rectory ; and he ſet forth the quantity and values of his tithes in 
the ſaid two years ; but refuſed to pay tithes in Eind for any of 
the lands he was fo ſeiſed and poſſeſſed of within the faid 
for the reafon aforeſaid. The anſwer alſo ſtated, that the ſ. 
lands were not in THE c before the thirty-firſt year of 
Hehry the Eighth ; that they were not any part or parcel of the 
' duchy of Lancaſter ; that he had not any ancient grants, ev. 
dences, or trials at law, whereby it appeared, that his faid lands 
were never in the abbey ; but that, on the contrary, it appeared, 
by certain grants, when and at what time the came to the 
abbey. He denied that he had rented any other lands, nor did 
he remember the action in the bill mentioned at the ſuit of 
Marſden ; but ſaid, that if there was any ſuch verdict, it was got 
by ſurprize. He further ſaid, that ſeveral actions had been 
brought againſt him and others for tithes, and that notice of trul 
was given, but that they were in general tried by ſurprize, 


But upon the The plaintiff replied 3 the defendant rejoined ; and divers 
evidence it ap- witneſſes were examined, and records proved on both ſides ; and 
2 2 2 upon reading the ſeveral records and evidences on the pan 
noldfeeicke was Of the defendant, and of the plaintiff, it appeared to the Court, 
parcel cf the that Henry the Sixth, in the — year of his reign, 
ducky of Lancaſ- by a deed under the duchy ſeal, reciting, that the ſaid manor of 
beboged to de Bernoldfwicke was parcel of the duchy of Lancaſter, granted the 
abbey of Li. ſame, amongſt other things, to the Archbiſbop of Canterbury and 
fell; © York, and others, and their heirs, which grant was afterwards, in 

| the twenty-fourth year of the ſaid king, confirmed by act of 

parliament, and declared to be for the performance of the kings 
will: it alſo appeared, that both the ſaid grant and the confir- 
mation were 8 in the firſt year of Edward the Fourth, 
by an act of reſumption, avoided and repealed, whereby the ſaid 
manor of Bernoldfeicke was veſted in Edward the Fourth, in right 
of his duchy of Lancafter + it likewiſe appeared, by the mini. 
.  fter's accounts for the ſaid duchy, that purſuant to the att of 
reſumption the ſum, of fixty pounds, fix ſhillings, and eightpence 
rent is accounted for as due for the manor of Bernold/wicke for 
one year, beginning at Afichaeſmas, in the fixſt year of Edward 
the Fourth, and ending at Micbael mar, in the ſecond year of the 
faid king, upon a leaſe for twenty-one years, made by Richard 
Nevill, then Earl of Warwick, chief ſteward of the faid duchy, to 
Sir John Huddleflon, Knt.; and that in divers other ſubſequent 
years of the ſame king, the like account is made for the faid 
manor of Berneldfwicke ; whereby, and by other proofs on the 
plaintiffs part, it appeared to the Court, that although ancient!y 
the ſaid rector y of Gillkirte might be parcel of the poſſeſſions — 
= x | | 
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faid abbey, that the ſaid manor of Bernoldſticle never MrTenzLL 
— to . a abbey, but was parcel of the poſſeſſions of * againſt 
wa of Lancaſter; and that long before the diffolution ob 
abbies in King the Eighth's reign, the ſaid manor had been, 
by ſeveral kings e that time, granted to divers perſons, by 
the name and as parcel of the poſſeſſions of the duchy of Lan- 
cafter, rendering the yearly rent, ſometimes of ſixty pounds, and 
ſometimes of eighty _— and s, with ſeveral increaſes 
of rents, And upon long debate of the matter, and hearing what 
could be alledged on both fides, 


IT 18 ORDERED, ADJUDGED, AND DECREED, that the defendant and therefore 
do account for and pay to the plaintiff his arrears of tithes due 1 _= 
for the lands and tenements in queſtion, for and during the faid dd. 
two years demanded by the bill, or the value thereof, with coſts ; 
and it is referred to the deputy remembrancer to take the ſaid 
account, and report the ſame. | 


Epw. WaRrD. 
0p x fare TUuRTON. 
| oH POWELL. 
W1LxINSON again NRWSO and Others. 22 
Yorkſhire, 20th February 1695. N 


THE bil ſtated, that the plaintiff was impropriator of the The impropria- 
| tithes of corn, grain, and hay, within the _— of Lang- —4 2 2 
thorpe, being part of the impropriate rectory of Kirkby ſuper ie county of 
Montem, in the county of York ; and that the tithes within the 7, daims the 
lad townſhip had conſtantly, for many years, been paid to him tithes of the 
in kind, and to ſeveral others under whom he claimed the ſaid 2v hip of 
tithes, | N Langthorpe, 


The defendants inſiſted, that they ought not to pay tithes for The defendants 
their lands in Langthorpe, for that the abbot or prior of New- fy, their lands, 
u ws ſeiſed in fee, in right of the monaſtery, of and in the l 
ands in the poſſeſſion of the defendants, as parcel of the poſſeſ- naſtery of News 
hons of the ſaid monaſtery, until the diflolution of the ſaid rough, are tiths 
abbey ; that the ſaid abbot and all his predeceſſors, and the con- free. 
rent thereof, were of the Ciftertion order; and that therefore the 
fad lands were freed and diſcharged from-the payment of all 
tithes growing thereon, as long as they were in the owner's 
bands, and not to let to farm; that the lands, and other the poſ- 
ſeſſions of the ſaid abbey (being one of the greater abbeys) came 
do THE CROWN, by the ſurrender of the abbot, before the ſtatute 
31, Hen. 8, ; and that, by force of the ſaid ſtatute, the defend- 
ants, claiming their lands under the crown, and having the ſame 
in their own s, ought to enjoy the ſaid lands diſcharged of : 
tithes, in as ample a manner as the late abbot or prior enjoyed 

at the time of the faid diſſolution, as long as the ſame - 
ve kept in their own hands, | 


Aa 2 Upon 


| 


r - ©.» DECRBBSIN TITHE CAUSES 


WiLlx1xgon U reading a copy of the ſurrender of the ſaid OX 
again priory of 2k bk Fel the twenty- ſecond of 7, I 
. . thirtieth year of Henry the Eg; and alſo a copy of the mini- 
" ſter's accounts of the poſſeſſions of the {aid abbey. or priory; in 
8 the thirty-firſt year of the reign of the ſaid king ; and al 
often upon reading the depoſitions of divers witneſſes taken on the 
been paid for plaintiff's part, whereby it appeared, that tithes. in kind had, for 
the lands in many years, been paid to the plaintiff, and to thoſe under whom 
Langtherpe, he claimed, for the {aid defendant's lands in Langtharpe, as well 
| when in the hands of the owners as when in the hands of th; 
are tenants thereof ; 
decreed. Tax Cour declared, that tithes. in kind were due for the 
ſaid defendant's lands, and that the ſame ought to have been 
paid to the plaintiff for the time demanded by the bill; and de- 
creed the ſame accordingly. | 
Hritany Tau n 1 
7 Wit. 3. HawWRKIxs againff CuirtTLE. 


The Impropria. -- | Berkſhire, 20th February 1695, 
- —.— „ THE plaintiff, as farmer and owner of the tithes of corn and 


Berkftire, claims bay, glebe lands, profits, and , emoluments 

tithes in kind. ing to the impropriate rectory or pong of Thacham and 
Heawich in the county of Berks, ſtated, that for three year 
paſt he had been, and then was, farmer and owner of the tithe 
aforeſaid, and entitled to receive the ſame ; that the defendant, 
for the ſaid years, was occupier of arable and meadow land, and 
had therefrom corn, graſs, and hay, for which he ought to have 
paid tithes to the plaintiff, or ſome compoſition for the ſame, but 


ſays, that the The defendant faid, that neither the proprietor nor farmer 
Which tries are the parſonage is entitled to any'tithes of the vicar's glebe lands 
claimed are par- nor to the tithes of any kind of blades or ſeeds fown in orchards, 

del of the glebe curtilages, or gardens in the ſaid pariſh ; but he believed that the 

| 8 farmers and owners of the ſaid pariſh have, for many years pal, 
dete nt been entitled to, and ought to receive from all occupiers of lind 

„ wtzeet to pay and tenements therein, all tithes of corn and hay, except the 


tithes to the im- vicar's tithes as aforeſaid z which glebe lands, whether in the 
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rer 


— 


propriatot hands of the vicar or his farmers, have been, time out of mind, 
exempt from payment of any tithes whatſoever to the parſon « 
a his farmers, by preſcription or ancient compoſition, the (aid 
lands being allotted for the maintenance of the vicar ; that during 
the ſaid years he was occupier of a croft of arable land in Ha. 
wick, - called High Cloſe, parcel of the vicar's glebe lands ; 1 

therefore he did not ſet out the tithes thereof. 


The only queſtion was, Whether tithes were due to tie 


SLE SBK 


plaintiff for the ſaid High Cloſe, parcel of the belonging u 
the vicarage of Thacham, the E deing let 2 a tenant, ul — 
not in the vicar's own hands? L 


Tut 
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Tux Coon v, upon debate, took time to conſider thereof, Havrins 


of opinion, that the vicar was endowed; not only with the * 
41 055 land, but alſo with the tithes thereof. CurTTLE. 


It appeared by the proofs in the cauſe, that part of the vicar's 
was formerly in a tenant's hands, and that no tithes were 
then paid to the impropriator for the ſame. 4 8 85 


Tus Count thereupon ordered, that the ſaid bill be abſolutely The Court of o- 
diſmiſſed, but without coſts, as to the demand for the tithes of pivion, that the 


n . 


But the defendant's counſel inſiſting, that the plaintiff had, l a5 ths land, 
by his bill, alſo demanded tithes out of other the defendant's 
lands, and. put the defendant to charges to prove the payment 

Ir is eFurRTHER ORDERED, that the defendant, as to the ſaid Cons, 
—_— by the bill demanded againſt him, ſhall have his 


(a) See Blinko v. Barkſdale, Cro, „ before leaſed, and that the leſſee had 
Eiz. 578. Harris v Cotton, Hob. 188. © not paid tithes, the Court preſumed, 
Saunders v. Ryall, Rayner, 71. and the that the non-payment was evidence 
above caſe of Hawkins u. Chittle, Rayn. „that the land was diſcharged of tithes 
77. in which it is ſaid, ** that becauſe * by the endowment ; and therefore 
* it appeared that the glebe had been © diſmiſſed the bill.” 


STEPHENS again} MARTIN and Others. Hitany Tas, 


| 7. Wit. 3. 
r Cambridgeſbire, 20th February 1693. 


THE bill tated, that the plaintiff is, and hath been ever ſince 8 
the year 1693, vicar of Lynton, in the county of Cambridge, — * en 
md in thereby entitled to the tithes of carrot roots, turnips ſowed 34,;4ge, claims 
and howed, parſnips, apples, pears, plumbs, calves, ſheep, lambs, tithes of peas, 
wool, milk, and to all other ſmall tithes whatſoever ; that the ©279ts, and tur- 
defendants, in the year 1694; were ſeverally inhabitants, owners, 
and * of ſeveral parcels of lands and grounds which were 5. C. Nayn. 82. 
plowed, ſowed, and hoed with peaſe, turnips, carrot roots, and 
ON elle ſtuff, the tithe whereof did of right belong to the 
Vicar. 


The defendants denied that he, as vicar, ought to enjoy the Abe defendants 
tithes of carrot roots, turnips, or peaſe, or any other tithes, fave * * 2 i 
vhat are expreſſed in the endowment; and ſaid, that the maſter nips, were ſow- 
and ſcholars of Pembroke Hall, in Cambridge, were the proprietors ed in the com- 
of the r Topwagriots of Lynton ; that in 1473, ſome con- — ">= 
rroverſies ariling between the maſter and ſcholars of the faid d cherctre the 
college and one T. Green, then vicar of the ſaid vicarage, touching tithes thereof do 
the manſion-houſe and ſome tithes then ſuppoſed to belong to not belong to 
the aid vicarage, they, by the affent of the then biſhop, for dy nt 
Jucting and appeaſing thoſe r and declaring and en „„ 
: a 3 vg 
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STzrzIN® ting the rights of the vicar for the future, did mutually exert. 
„, certain indentures, dated the .gighteenth. of June 1473, u i 
axv Orurzs, therein mentioned; that no carrot roots, turnips, or garden peaſe, 
till within faxty years laſt paſt, were ever ſowed or hoed in ay 
of the cloſes or common field lands within the ſaid pariſh ; ty 
one Mayo was the firſt man that ſowed the ſame ; which being 
found very profitable in huſbandry, the example was followed jy 
others in the ſaid pariſh z that the proprietors, or their farmen, 
of the ſaid rectory did collect and receive tithes thereof, or ſome 
compoſition for the ſame ; that for ſeveral years laſt paſt, and in 
the ſaid year 1694. there have been, in the cloſes and common 
fields within the ſaid pariſh, many acres ſowed and hoed with 
carrots, garden or haſting peas, and turnips; which lands al 
before that time have, or ought to have paid tithes to the rector 
or farmers of the ſaid rectory, and make up a conſiderable part 
| N on af the titheable lands of the 204 pariſh, defendants further 
4 | ſet forth their quantities of tithes, and the ſeveral things for which 
they had paid tithes ; and inſiſted; that they uſed to pay the 
farmer of the rectory of Lynton after the rate of ten ſhillings for 
every acre ſowed with peas and turnips in the ſame year; fix 
ſhillings an acre for what was ſowed with peas only; four 
ſhillings for turnips ; and four ſhillings for carrots ; which 
rates they believed were ſometimes more than 'the worth of 
the tithes ; and ſaid, that they have not paid the ſame as yet, but 
that they are willing to pay them to whom the Court ſhall ad- 
Judge the ſame of right to be due and payable. 


The plaintiff replied; the defendants rejoined ; and witneſſes 
were examined on both ſides z and upon reading the compoſition 
between the maſter and ſcholars and the ſaid Green dated the 

_ eighteenth of une 1673 before mentioned, and alſo a confir- 
mation thereof by the then Biſbop of Ely as ordinary; and like 
wiſe ſeveral proofs taken in the cons, and upon mature and 
deliberate debate of the whole 


The Courtofo- Tax Count is of opinion, and doth declare, that the tithes of 
pinion, chaten garden or haſting peas, whether ſet or ſown, which are managed 
2 belong with the hee, do belong to the vicar, and not to the impropfi- 
to the vicar, torx (a) ; and that the tithes of carrot roots and turnips do all 
belong to the vicar there, and not to the impropriator or his 
farmer ; wherefore 1 


4 


FN 


Sg. gg Nn I ES. | 


The tithes ofthe Ir is ORDERED AND DECREED, that the defendants ſhall pay 


Peas, carrots,and to the plaintiff, vicar of Lynton aforeſaid, the tithes of all ſuch 
turnips, decreed 


accordingly, 


K ul eco e 0 55S 


rden or hafting peas that have been by them, or by their order, 
et or ſowed, managed by the hoe as aforeſaid, in the faid pa- 
Tiſh and the titheable places thereof; and that the defendants do 


(«) See the caſe of Nicholas ©. the caſe of Grimley » Birt, Bund. 176 
Elliot, Bunb. 19. and poſt. Hilary Term, and poſt, Trinity Term, 11. Geo. 1. 


ſeverall 


a— AX wm a 


29. Anne, and Hilary, 4 Geo, 1. ; and 


o 
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ſexerally\account for the tithes of ſuch peaſe ; and alſo for the STzruzne 
tithes of turnips and carrot roots, and all other titheable matters _ 

and things due to the plaintiff from the faid defendants for , Ou 
1694, according to their anſwer and the proofs taken in the . 
cauſe j which ſaid account is hereby directed to be taken by the 
deputy remembrancer, who is to report the ſame ; and the ſaid 
defendants ſhall pay moderate coſts throughout z the coſts to be 


taxed by the {aid deputy. 


Epw. Warp. 
Nicn, LEcamtRE. 
LiTTLETON Powis. 
BowWwIER againf Gizzns; ee Contra: | 8 
Sar), 2½ February 1695. ; 


| FUE bl Rated, that the plaintiff, for three years laſt paſt, had The impropria- 


been, and ſtill is, impropriator of the rectory and parſonage tor of Camber- 
of Camberwell, in the county of Surry, and entitled to the tithes _ o ee 
of corn and wood ariſing therein; that the defendant, for three ;; entitled to _—_ 
years paſt, held two hundred acres of woodland in the ſaid pariſh, tithe of titheable 
and had cut and carried away the wood and underwood growing "994 felled in a 
therein, the tithes whereof were worth eighty z that he gw. 5 
ought to have paid the ſame to the plaintiff, his right and title pat of the ma. 
thereto having been decreed in this court by a decree to which nor of Dulwich, 
the defendant was a party; but that he had refuſed to pay the nd belonging to 
laid tithes ; Dulwich College, 
7 ' and to the tithe 


The defendant ſaid, that, about the year 1691,he bought of the 4 ow de 
Callege of Dulwich a wood called Peckman's Wood, within the fangt aher the 
rectory and pariſh aforeſaid, containing about fifty acres z that he yooa formerly 
cut down wood therein growing, at two falls, in the years 1692 grew. 
and 1693, and made the ſame into bavins and ſtack wood, and ſold 
and diſpoſed thereof, without ſetting out the tithes, or making 
any fatisfaftion for the ſame ; that he could not ſet forth the 
282 dut belleved the tithe thereof was worth fourteen 

illings an acre; that Peckman's Word was part of the poſſeſſions 
of the abbey of Ber mona ſey, which was one of the greater abbeys 
diſſolved by the ſtatute 31. Hen. 8. c. 13. and that by virtue 
thereof, or by unity, privilege, or other legal diſcharge, the ſame 
is exempted from the payment of tithes ; that a great part of the 
faid wood conſiſted of runts, ſtandards, and ſtadles of twenty, 
thirty, and forty years growth ; and that the faggots and ſtack- 
wood made of them were not titheable. RES: 


The defendant Gibbs, and the maſter, warden, fellows, poor The 
brothers, ſiſters, and ſcholars of God's Gift College, in Dulwich, * <796 bil. 
filed their croſs bill againſt the plaintiff Bowyer, ſtating, that there 
was ſuch a bill exhibited againſt them by the plaintiff ; that they 
put in an anſwer thereto, and infiſted upon an exemption and 
| 92a 24 | diſcharge 


: 


' DECREES IN TITHE CAUSES" . 


diſcharge from the payment of tithes ; that the ſaid maſter, &, 
inſiſted that their woods are tithe free; and to the end that 
the exemption might be determined by a trial at law, and the 
college and their tenants quieted therein, they exhibited their 
bill, alledging, that the ſaid woods were formerly part of the 
abbey of „ and in the abbot's hands at the time of the 
diflolution ; that this abbey was one of the greater abbies, and 
was veſted in the crown by the ſtatute 3 1. Hen. B. c. 13. 3 that 
the ſaid king, in the thirty-fixth year of his reign, granted the 
manor of Dulwich to T. Calton and his heirs z that his heir, in the 
fourth year of James the Fir/?, granted the ſame to E. Allen; that 
E. Allen, in the ſeventeenth year of the ſaid James, tounded 
the ſaid college; that the mafter, &c. of the ſaid college having 
ſold Peckmari+ Weed to the ſaid Gille, he, in the year 1693, 
felled ani converted the ſame to his own uſe, without ſetting out 
the tithes thereof, inaſmuch as the uſage of the payment or non- 
payment of tithes ſince the diſſolution is that which evidences the 


right to the tithes in demand. The croſs bill then proceeded to 


alledge, that fince the diſſolution of the ſaid abbey, while the faid 
remained in the crown, and while 7, Calton and his heir 
were owners thereof, until about the latter end of the reign of 


| James the Firſt, a period of about eighty years, no tithes were 


paid or claimed for the college woods, and that the en) 


of the ſaid exemption co-operating with the ſtatute was a ſuffi- 


cient diſcharge 3 that the payment of the tithes, or the compo. 
fitions for the ſame, which had been ſince made; were made and 


paid in an illegal manner, and in conſequence of force and 


violence uſed by the ſaid and his , anceſtors to gain 2 

effion, or by colour of certain orders of the cur? of wards, or 

particular agreements between the ſaid Bowyer”s anceſtors and 
the college, in all which orders and agreements the right of ex- 
emption was always ſaved; that Edward Allen, the founder of 
the college, having grubbed up ſome of the college woods, 
Sir E, Bowyer, the now impropriator's anceſtor, demanded tithes 


of the corn ſown thereon ; that the ſaid matter was referred 
to the then attorney general; but that both of them died before 


any thing was done upon the ſaid reference; that after the death 
of Sir R. Bowyer, informations were exhibited in this Court to 
compel the tenants of the manar of Dulwich to pay tithes to the 
committee of the ward, young Sir Edmund Bowyer, and orders 
and injunctions were — againſt M. Allen, then maſter of the 
college, for payment of tithe wood, but in ſuch orders the right 


of the college was ſaved as to the tithe wood; and that if, upon a 


trial, it ſhould appear to be in the college, the tenants were to 
have a recompence z that in order to have ſuch their rights tried, 


| the maſter, &c. of the ſaid college, in the year 1637, exhibited 


their bill in chancery againſt Sir E. Bowyer, who anſwered, and 


witneſſes were examined, and the cauſe heard, and an iſſue at h 
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tried ; Hat ſince that period they had made application to the 
now defendant Bowyer for a trial, the ſtatutes of their college re- 
iring/it ; and that as they have no other way of being de- 
Fad in cheats right but by the protection of this court, 
hope the Court will direct a trial at law. The ſaid Gibds and 
the therefore, by their croſs bill, prayed, that the de- 
fendant might anſwer the premiſes, and diſcover what 
wood was carried away for tithe, and what papers and writings 
he had in his cuſtody concerning the tithes in queſtion, and par- 
ticularly an affidavit of F. Calton, ſworn in chancery, the twenty» 
third of November 1632 ; and that a trial at law be directed. 


Bowyer anſwered and faid, that he is impropriator of the 

xy of Camberwell, and that he had exhibited his bill in this 
court as above alledged, which is yet depending; but denigd that 
the college had till of late claimed the faid 1 tithe 
free, and averred that they had paid tithes or made compoſition 
for the ſame, as he had proved in a former ſuit in this court 
againſt the ſaid Gibbs and others, wherein he had a decree for 
the payment of the tithes now demanded ; that as long as he 
copld 1 remember the college had paid a compoſition for the ſaid 
tithes to his father, and fince to him; that Dr, John Allen 
becoming maſter of the ſaid college, he, about the year 1678, 
cauſed ſome of the tenants to diſpute the tithes z and there- 
upon he had brought an action upon the ſtatute againſt 
one 8tarkey, a tenant of the college, and upon full evidence ob- 
tained a verdict for the tithes of the wood land; that there - 
upon the ſaid Jobs Allen obtained a leaſe of the tithes from 
him the faid Bowyer at an annual rent; that afterwards the 
preſent maſter of the ſaid college again litigated the right, but 
that he the faid Bowyer had obtained a decree, which he hoped 
would have fatisfied him, eſpecially as the ſaid decree had been 
affirmed upon a bill of review, and the money paid. Bowyer con- 
felſed, that the woods were part of the poſſeſſions of the abbey 
of Bermondſey ; but averred, that they were not in the abbots 
hands at the diflolution.z that he knows not by what ſtatute 
they were diſſolved, nor how they came to the .Caltons or 
to the college, but believed that Edward Allen founded the 
college ; that the college leaſed the woods to the plaintiff Gibþs ; 
and that the ſame were not tithe free in the hands of the abbot, 
or of the crown, or of the Callonr, but that tithes were conſtantly 
paid, or ſome compoſition made for the ſame, in the ſame manner 
u for the reſt of the manor of Dulwich, for which tithes have 
been conſtantly paid; that Gili, had agreed with the ſaid 
Bowyer's agent about ſetting out the tithes of wood taken 
away, and that an allowance had been made for it in the de- 
cree ; that he believed the tithes taken by his anceſtors 
vas without” violence, and that he knew not what orders were 
obtained in the court of ward, nor what tranſactions were between 
Sir E. Bowyer and the founder of the college, nor what reference 
Was 
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2 ever mide reſpecting the tithes 3 neither hath be 
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unwillingly ſued them and recovered; but that notwit 
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agreement or copy thereof, noe: other — th 
evidence the exemption ; but that, on the contrary, he hath 
many papers that "manifeſt the payment of the tithes; that he 
believed there was a ſuit in chancery, and that witneſſes were 
examined therein, which proved the payment of tithes for forty 
years before 1637, which he made uſe of at the laſt hearing in 
this court; that the plaintiff did treat with him about a con. 
poſition for the tithes of the college woods; and that he 
made them reaſonable offers; which they not accepting of, he 


ſuch. recovery they will not pay their tithes. 


The plaintiffs in both cauſes replied ; the defendants 
rejoined ; and divers witneſſes were examined; and on the 
fourth day of January laſt an order was obtained, that both 
cauſes ſhould come on together, and for reading ſeveral _ 
tions, orders, and proceedings in the different cauſes, the 
depoſitions taken therein, and for the defendants to appear 
gratis, 1 | | | 
Upon hearing counſel for all parties, and the defendants, the 
college, inſiſting, that the ſaid Peckman's Woed, out of which the 
faid plaintiff demands tithe wood, and all other the woods of the 
ſaid college, were part of the demeſnes of the abbey of 2 
and in the abbot's hands at the diſſolution, and were therefore 
exempt from payment of tithes, the ſaid abbey being one of the 
greater whe ot and upon reading the defendant's proofs for 
e ſaid exemption, that is to ſay, an indenture, dated 


the fixth of May, in the thirty-eighth year of Henry the Eighth, 


— 


made by the abbot of Bermondſey to J. Scutt, wherein there wa 
an exception of * Dulwich common woods ;“ and a copy of: 
particular made in the thirty-fixth year of Henry the Eighth, 
remaining in the augmentation office, upon the purchaſe made h 
Calton ofthe crown of the manor of Dulwich ; and the account of 
7. R. Nod ward of the ſaid King Henry the Eighth, in the thirty- 
ſixth year of his reign ; and a bill and anſwer in the court 
wards, in the ſixth year of Charles the Firft, at the ſuit of Sir N. 
Pye againſt Fox and others ; and an order in the ſaid cauſe 
made the ſixteenth of May, in the ſeventeenth year of Cherls 
the Firſt ; and a writing, dated the twenty-ninth of April 1026, 
figned by E. Bowyer and E. Allen, the maſter of the ſaid college, 
whweby certain matters then in difference between them, touch- 
ing the tithes of three parcels of grabbed land called Caler t, were 
referred; and the depoſitions of divers witneſſes taken in chat- 


cery in 1638 ina cauſe, The College of Dulwich v. Boyer; and an 


order made in chancery in the ſame cauſe, the twenty-ſixth of 


January 1638, directing a trial at law touching the tithes af 


woodlands and other lands then in queſtion ; alſo on reading 
articles of agreement, dated the ninth of May 1 wan 


1 
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between Nr E. Bowyer and the college, whereby the college 


and other lands therein mentioned; and alſo the depoſitions of 
divers witneſſes examined in the cauſe formerly depending in 


, 

lands belonging to the ſaid college; alſo the decree made 
in the above cauſe, dated the fifth of December, in the fourth 
year of this king (a) ; alſo the depoſitions examined in this 
cauſe z and alſo the depoſitions taken in the court of chancery 
mentioned-aforefaid ; and after long debate of the matter, and 
hearing what was alledged by counſel on either fide, the counſel 
for the defendant Gibbs and the college prayed: a trial at law 
But for that it appeared to the Court, by the ſaid order of the 
court of wards of the fixteenth 'of May, in the ſeventh year of 
Charles the Fir, that the tithe of corn was paid for the demeſue 
lands of the Yaid abbey ; and the ſaid college, having accepted 
of a leaſe made in- 1642, at the rent of five pounds a-year, then 
ielded up the right of the ſaid tithe wood, and the payment 
ving gone accordingly till 1680, and there having been a 
trial af ſince, in an action brought by the now plaintif 
againſt 75 Startey, for the tithes of corn growing on the college 
land, which was formerly woodland, and grubbed up, wherein, 
upon a full evidence, a verdict paſſed for the plaintiff; and the 
then maſter, Dr. J. Allen, having thereupon taken a leaſe of 
the tithes of the college woods, at a rent, of the plaintiff, and 
paid the rent accordingly, The matter not appearing doubtful 

to the Court, ſo as to direct any trial at lau herein, ; 


IT is THER EUPON FINALLY ORDERED, ADJUDGED, AND DE- 
CREED, that the ſaid defendant Gibbs ſhall account with and 
ſatisfy the plaintiff for the tithes of the wood by him 


K ⁰»w / e d apy 
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10 {a) This cauſe came on 4th February and thereſore tithe free. The Court, 

1691, in Hilary Term, 3. Will. & Mary. however, on reading, among other evi- 
obje& of the bill was to diſcover dences, the proceedings in a ſuitin chan- 
ous the defendant Barrett had 


to pay five pounds a»year for the tithes of the woods 


this court, of Bowyer v. Barrett ing tithe wood of wood- - 
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Bowrzz Pechman's Wood, and the tithe of all other the woods felled 
4 the defendant in the college woods for all the time ſince the 
«+ Contra, deere, ſhall be computed after the rate of ſix pounds per annum ; 
which, for all the ſaid time from the making the ſaid laſt decree 
to this time, amount to thirty pounds ; the ſame is, by the like 
conſent, ordered and decreed to be by the ſaid defendant Gili: 
forthwith paid to the plaintiff Bowyer. * | 

And it is further ordered by the Court, that the craſc bill of the 
defendant Gibbs,and the college be diſmiſſed, but without 
And 8 by the Court, for the final determina- 
tion of all differences between the plaintiff Bowyer and the ſaid 
college, that the plaintiff, who declared himſelf only tenant for 
life, ſhould make the college a leaſe for years, determinable 

| his death, of the tithes of all the college woods compriſed in the 

| leaſe to Dr. J. Allen, at the rent of fix pounds per annum, the 

ſame was agreed to by the plaintiff, and is, by conſent, ordered 


accordingly „* 1 þ 
. Epw. Wasp. 
n Nich. LECHMERE. 
Joun Tuxrox. 
LiTTLETON Powis. 
FAT Tu, SANDYS againff EASTMOND and Others. 


8, Wit. 3. 
| Somerſetſbire, 26th May 1696. 
The reQor of HE bill ſtated, that for fifteen years paſt the plaintiff had 
Feoviier, in Se- . been rector of the rectory and pariſh of 'Yeovilton, in the 
333 the a. County of Somerſet, and intitled to all the great and ſmall tithes 
giſtment of bar. ariſing therein ; that the defendants, from the year 1677 to this 
ren cattle. time, yearly held meadow and paſture ground, whereon they 
S. C. Rayn. 58. yearly fed dry and unprofitable cattle, and fed, fatted, depaſtured, 
and OT and other cattle, the tithe herbage and — 
ment -whereof they ought to have paid to the plaintiff; whi 
they refuſed to do, 8 ss 


The defendants The defendants confeſſed, that H..Eaflmend, in his life-time, 
confeſs pofſeſ- held and enjoyed ſeveral acres of arable, meadow, and paſture 
fion of the land 3 ground within the faid pariſh, . 


and ſay,thatthey The defendant Nayle ſaid, that neither the plaintiff or his 
* r _ redeceſſors having, until lately, demanded tithe herbage 
454" — or the fatting of oxen, he did refuſe to pay the ſame, for that be 
tte land, ang uſually ploughed, cared, and manured his arable land yearly 
then fed and ſold with his ſaid oxen, or with ſome of them; and that after 
mem. be had ſo manured his land, he turned off his oxen to be grazed 


and fatted, and bought in others. Th 


— 
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admitted afſets ſufficient, and that the 


ſaid H. Faſtmond held ſeveral acres of meadow and paſture 
nd, on which he in his life-time, and the ſaid defendant fince 

is death, fed and depaſtured ſeveral cows, ſheep, and cattle for 
the pail and Plough, and oxen, and dry and unprofitable cattle ; 
and that he uſed the ſaid oxen in his plough, and manured his 
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SANDYS 


EASTMOND 
And Orts. 


lands therewith, as the other defendant had done. And they ſet 


forth the quantity of their cattle, 


The plaintiff replied 3 the defendants rejoined 1 and ſeveral 
witneſſes were examined ; and upon debate of the matter, 


IT 1s 0RDERED, that the defendant Nayle ſhall pay to the 
plaintiff the value of his tithe herbage for the feeding and depaſ- 
turing his oxen and unprofitable cattle not by him uſed for the 
p A within the faid pariſh for and during the time they were 

fed and depaſtured in the ſaid pariſh in the years in the bill 
charged ; and alſo the value of the tithe herbage for the feeding 
and depaſturing the faid defendant's oxen and unprofitable 


cattle which were by him uſed for the 23 were after - 


wards by him turned off, and not uſed for the plough, and were 
fatted and ſold, for all the time they were ſo fed and depaſtured 
within the ſaid pariſh in the paſtures there, but not in the 
math or graft, after they were turned off, and not uſed for the 
gh within the ſaid pariſh in every of the ſaid years in the 
ill mentioned ; and that the defendant Za/imond ſhall account, 
in like manner, for himſelf, and as executor to H. Zaſtmond ; and 
it is referred to the deputy remembrancer to take the ſaid 
account, and to report the ſame (a), 


Epw. Warp. 
Nich. Lecymtere. 


LirrLE TON Powis. 


labour of ſuch cattle but when they do 
no work, and are turned off to be fatted 


\ 


 Harvine again GoLDing. 


Wiltſhire, 8th May 1696. 


EarTin Ten 
8. Wit. 3. 


to pay 8d in cu 
of a uthe calt. 
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againſt _ 


pay to the 


plaintiff the value of his tithe fruit for the two years 
of apples gather- demanded by the bill, and the tithe of all fallen apples as well 
ed. as other apples, and the value of the tithe hay of the half acre of 

land, and of the cock of tithe hay taken away by the defendant, 


and eightpence a calf, according to the cuſtom of the ſaid 
for the tithe of every calf which he had fallen within the ſaid 
..- pariſh during the ſaid time, and the value of the tithe lambs 
Which had fallen within the ſaid pariſh, and the tithe wool of the 
- ſheep which he ſhore therein, and had not paid to the plaintiffs, 
and for the value of the tithes of the other things titheable 
demanded by the ſaid bill; and it is referred to the deputy 
remembrancer to take the {aid account, and report the ſame, 


Govppanp again Many, 
— > |" Bieifire, 24, July "696. 
The vicar of T Hk plaintiff, as vicar of Beenham, in the county of Berl., 


Tem. Ta 
5 . WII. 3. 


Beenbani,io Berk- exhibited his bill to have a diſcovery of the quantities of un- 
| 8 derwood and other wood growing in coppices and hedgerows, in 


. felledin Six Ars the faid pariſh, which the defendant had cut and carried away. 
Coppice, Couſoill Coppice, Shrubweed Coppice, and the Hedgereros belonging to Hel Farm. 
The defendant The defendant by his anſwer confeſſed, that he occupied 
—_— — ie a farm called Beenham Form, and three ſeveral coppices thereun- 
arcel of the ab. to belonging, containing about eighteen acres, and ſet forth the 
pe Reading, ſeveral quantities of wood by him felled and cut in and upon 
and tithe free. the ſaid three coppices, and the ſhawes and hedgerows of the 
ſaid farm, but inſiſted that the ſaid farm and coppices were 
heretofore of the poſſeſſions of the abbey of Reading, in 
the ſaid county of Berks, which was one of the abbies, 
and came to the crown by the ſtatute 31. Hen. 8. c. 13. and 
that the abbot, at the time of the diſſolution of the ſaid abbey, 
held the premiſes diſcharged from the payment of tithe wood. 


It appears bythe Upon debate of the matter, and on reading the depoſitions, 
A enn and the record of the letters patent, granted to H. Norris and 
woodewerepar. his wife, dated the twenty. ſixth of "gu, in the thirty-fixth 
cel of Reading year of Henry the Eighth, it appeared that the premiſes were 
Abbey, but that part of the poſſeſſions of the abbey of Reading, which was one of 
thevicarial tithes : . "x ; 
— the abbies; and on reading the plaintiff”s by which 
ing of boy, have it alſo appeared, that the tithes had been paid to the plaintiff's 
conſtantly been predeceſſors, for the coppice woods in queſtion, and that the 
paid, — tithes of beans, peaſe, and vetches, and other ſmall tithes ariſing 


uponithe ſaid farm called Beenham Farm, had been conſtantly pat 
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to the plaintiff, and to the former vicars, but that no tithe hay GCopvary 
was paid for "the faid farm to the plaintiff, although he had the f 
tithe hay in the reſt of the pariſh. | . Matt. 

Taz Coda x directed a trial at law on the following iſſue, A"iffue directed 
u Whether the three coppices called Siz Acres Coppice, ahh pn e 
« Coche Coppice, and Shrubwoed Coppice, and the hedgerows tion, and a ver- 
« of the faid farm be diſcharged from the payment of tithe die for thevicar. 
« wood, or not ? and a verdict on the faid trial being found | 
for the plain, + 2 

Taz Coovxr ordered and decreed, that the defendant The tithes of the 
ſhall pay to the plaintiff the value of the tithes of the faid coppices de- 


4 


ParavLE again} SToxEt and PAaTtcniNc. Tarn, Taau, 


Suſſex, 1875 June 1696. 8. WI. 3. 


THE rector of Ruſper, in the county of Suſſex, claimed tithes The reaor of 
from the defendant Stone, from Michaelmas 1685 to Ruper, in Se, 
Michaelmas 1694, of a farm called the Nunnery, in the ſaid claims tithes in 
pariſh of Rufer, and from the defendant Patching, for four kn & lands 
years, of a farm called Langhurft, gourf 


and the Nunne y. 
The defendants by their anſwers ſaid, that the plaintiff was h. dend 

not lega rector of Rufper, or lawfully inſtituted or inducted ſay, the dlaintifr 
therein, for that he took inſtitution and induction when he is not lawful recs 
was under the age of twenty-three years ; and, after confeſſing tor, becauſe he 
poſſeſſion of the ſaid farm, inſiſted on a modus of forty ſhillings ut pore or 
2-year to be paid by the owners and occupiers of the ſaid lands, white under 23 
in lieu of all tithes, to the rector of Rufper aforeſaid. They years of age, and 
confeſſed that they gave the plaintiff's predeceſſor; five pounds infit on a modus 
2-year as @ free gift for his extraordinary pains in the *f 49% *-y*ar- 
miniſtry, and continued the ſame for five years, 


Upon reading a verdict in an action of debt brought by the An ie dired- 
plaintiff againſt the defendant Stone, upon the ſtatute of Edw., ed. and on to 
6. tor not ſetting out tithes in kind, a trial at law was directed trials verdicts for 
upon two iſſues, to try the modus as above ſtated, with reſpect de 4*frndants. 
to the two farms ; on which trial the jury found verdicts for 
the defendants, but they being to the diſſatisfaction of the 
judge who tried the cauſes, a new trial was ordered to be had 
upon payment of the coſts of the former trials, and that there be 
two records ; and on the ſaid trials the jury found and gave 
=_ verdicts for the ſaid defendants, in affirmance of the ſaid 


Ir WAS - ACCORDINGLY ORDERED AND DECREED on the The defendant 
lxth of Jay 1697, that the defetxdant” Stone ſhall forthwith Sers ordered to 


pay the arrears 
of the medus, and cofts far controverting the plaintiff ; title, 


ſatisfy 


* 4 
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Patavie tisfy and pay to the plaintiff eight pounds of the arrears 
age} the ſaid modus of forty n for the Hl kum c 
28 — the N , for four years, ending at Michaelmas 169.) the ſud 
daaiaefſendant dane to have his coſts taxed, but no coſts to be allowed 
nim for the proceedings which litigated the plaintiff's title, 2 
to his being under the age of twenty-three years at the time 

of his inſtitution and induction into the faid rectory of Ruſper. 
The defendant | And on the twenty-fifth of June 1697, ir WAS ORDERED any 
— — 2 the ae — * ſhall forthwith fatizf 
to pode arrears and pay to the plaintiff eight pounds for the arrears. of the (aid 
«the wb ade of foriy Thillings 2-year, for the fald firm called 
either fide, Langhurft, for four years, ending at Michaelmas 1694, without 
2 fide ; the ſaid defendant to pay for entering 
| ecree, | | 


5 | "Iv Epw. Warp. 
LrrTLEToN Pow. 
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or i _ Snow againf HEwirr and Others ; ef Contra. 
| Somerſetſhire, 11th July 1696, 


The retor of PHE plaintiff, as rector of the pariſh church of Staple Fir 


Staple, in Somer- Payne cum Bicknell, in the county of et, demanded 
enk. x: 


The defendants The defendants inſiſted on the ing ancient cuſtoms, 

_ dſt on's 9% Finer, That of all corn and grain there ſhall be paid the tent 

me 5. ſheaf, ſtooke, or ſtitch according to the condition ſuch corn 

and grain was in when the owners carried away the nine 

parts (except of peas and vetches) and of peas and vetches the 

renth rood, wodd, or mock, in lieu of the tithes thereoh, 

and of the odd ſtitches, ſheafs, wodds, or mocks under ten, 

uno tithe ſhall be paid. SzconDLyY, the rate of twopence 4 

| See = of 282 thereof, and r _— 
for the milk of a heifer | in the ſai i 

the titheable places . — ce in lieu of the tithe of 

every calf fallen there, ſo as the on there, for the time being 

keep a bull within the ſaid pariſh for the bulling of their con 

or allow the owner of the {aid bull ſixpence, or ſo much as the 

bulling of the cow ſhall coſt, TrxirDLY, ane penny for ever] 

colt fallen, in lieu of tithes thereof. Four rl T, one penny fi 


te tithes of a garden within the ſaid pariſh. FirraLy, 1 
halfpenny for every lamb found within the ſaid pariſh, vr tithe 
able places thereof, on Saint Mar#s Day, if the number be- 

| longing to one perſon be under ſeven, and if ſeven and unde 
ten, then the ſeventh lamb in kind for the tithe thereof, the 
parſon paying the owners of ſuch lambs one 2 


e mr rmarsee. 
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every dne that hath been wanting of ten, and if ten then the Snow 
tenth.in kind, and after that rate for a greater number of lambs 7. 
than ten; ſuch tithe lambs to be fetched away on Saint Mar#s Mx. 
Sr, The tithe of wool ſhorn, in kind, except of «© & ce. 
lamb tow, of which no tithe is due; but if any ſheep hath * 
been kept, and no titbe of the wool or lamb thereof hath 
deen paid to the parſon, then he ſhall bave fourpence for every 
ſcore of ſheep depaſtured, in lieu of the tithes, and after that 
rate for a greater or leſſer number than twenty. SVENTRHLx, 
that if any perſon in the ſaid pariſh, or in the titheable places R 
thereof, have any lands or tenements of his own, and rents 
other lands there of a leſs yearly value than his own, he ſhall 
pay tithes for ſuch rented lands as if they had been his own, 
and no otherwiſe; but if he rent lands of a greater yearly value 
than his own, then the tenant ſhall pay either tithes and 
cuſtomary payments as if his own, or agiſtment, at the rate 
of twentypence in the pound, for every pound that the rent 
thereof amounts to, at the parſon's election, but with this, 
that if the parſon hath choſen to receive ſuch agiſtments for ſuch 
rented lands, then ſuch agiſtments ſhall be, in full of all tithes 
and cuſtomary payments due, as well out of ſuch tenant's own 
lands, as of his rented lands, and nothing elſe ſhall be paid 
for the tithes of the fame ; and if ſuch tenant, at a rack and 
improved rent, hath no lands there of his own, he ſhall pay 
for agiſtments after the rate of twentypence in the pound of 
his rent for the ſame, except that he ſhall pay the tithes 
of the houſe belonging thereto as if the lands had been his 
own, but at the parſon's election; yet if the tenant hath rented 
the lands for more than one year, the parſon is to take for the 
remainder of the years as he choſe for the firſt. ErcarTHLY, 
the tithe of pigs ſhall be taken according to the manner of tithin 
of lambs, provided the parſon hath kept a boar in the variſh 
for the boaring of the ſows, or in default thereof hath allowed 
what ſuch boaring coſt the owner. NtxTHLY, apples and 
pears are titheable in kind, the owner giving notice at the par- 
ſonage houſe when he intends to her them. 'TENTHLY, 
That for hay made of common graſs or clover, and for wood 
cut either in coppices or otherwiſe, for fuel, there hath been, 
time out of mind, ſtint ſums of money for every ancient te- 
nement and other lands there, to wit, one for hay, and 
one for wood, clover grown to ſeed being accounted within 
the ſtint, or modus for hay, and nothing elſe ever paid, ELs- 
VENTHLY, that where a tenement hath been divided into two or 
more parts, and one part, with the houſe, hath been enjoyed 
by one perſon, and the other by another perſon, the tenant, 
enjoying that part of which the houſe is parcel, bath uſually paid 
thoſe moduſes and ſtints for hay and wood. 'I'WELFTHLY, That 0 
every inhabitant within the ſaid pariſh fit to receive the ſacra · 
ment, hath at Zafter paid to the parſon twopence for offerings. 
Toi: TE EN TRL, that of eggs no tithes are due. And the 
Vol. I. B b defendants 
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mow = defendaiits-faid, that the plaintiff or his farmers, for the 
_ 2 eight years, bays received ſuch compoſitions as afore. 
ans eee Rs * | 
Waben The defehdant Hare ſald, that for the year 1691 he rented 
2 1 tenement of Mrs. Hampton, and Tome grounds, «Ar of Sree, 
modus for hay as 7 enement 3 and that there is a modus in the faid pariſh, that the 
to Street's fe. Qcupiers of that tenement have, time but of mind, paid one 
men. ſhilling per annum in lieu of tithe hay cut, and twopence jer 
_ or. wood felled thereon, and no more ; that the occupiers 
if Street's Tenement have paid ten ſhillings for hay cut, which 
ought to be paid by the occupiers of the dwelling-houſe on that 
tenement, and twopence, and no mare, yearly for tithe wood 
cut for ire, 1 | 


The defendant The deſendant Hewitt ſaid, that in the ſaid year he had of his 
- "+ _=_ ue own a meſſhage, and ſome meadow and paſture land and coppice, 
en tenement, and rented! ſome more; that he cut graſs and clover graſs, and 
| made faggots of wood felled, As to the hay and wood, he 
pleads the cuſtom aforeſaid, viz. for his own tenement, eight. 
pence/ for hay, and twopence for wood for fuel; and for that 
which he rented, two — and twopence for hay, and three- 
pence for tithe wood cut fot fuel; which was paid by the 

a tenant of the farmhouſe and the reſt of the faid tenement. 


The defendant The defendant Poole ſaid, that in the ſaid year ſhe enjoyel 
22 _ three tenements of her on; one called Terry's, another called 
Alas, Ing Main a, and another called Booby's ; to which belonged meadov, 
Be paſture, and coppice ground ; that ſhe mowed = and clover 
| graſs, and cut faggots, but inſiſted on the modes for hay and 
wood, viz, for Terry's and Main's tenements, ſixpence each for 

tithe hay, and twopence for wood cut for fuel, and no more; 

fo Bye, for hay one ſhilling and fixpence, and for wood 

| ce, and no more, in lieu of all tithes for hay and wovd, 


The defendant The defendant O. are ſaid, that he had a houſe and 


ground 
1 of his own 3 and that threepence was due to the plaintiff for 


\ the modus for hay, and twopence for wood. 
All the defend- * And all the defendants ſet forth the quantities and values of 


ants fare the ' 

iti the titheable matters which they had reſpectively in the aid 

8 8 year, and ſaid, that they had 840 part of their likes and by 

their anſwers tendered to pay the reſidue, according to the 

moduſes and cuſtomary payments aforeſaid, They denied, that 

they enjoyed any lands or tenements in Bicknell, or that they 
had any titheable matters therein, 


The — The croſs bill ſet forth, that the plaintiff Portman is, and for 
Portman 065.5 thany years lat paſt hath been, ſeifed of a certain park, farm, and 
inſiſts on certain called Staple Park z and that the reſt of the plaintitfs art 
hs feiſed and poſſeſſed of and in certain meſſuages, tenements, and 
. in $1.ple Park Hands in Steplofitzpaine; and the titheable places thereof 3 u. 
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lor time whereof the memory of man is not to the contrary, den 
there hath been many ancient, laudable, and reaſonable cuſtoms —.— n 
concerning tithes, payable in tlie ſaid pariſh (except in Stable Park , oo, 
and the lands therewith uſed), and others of diſtinct modyſes for „Ce 
particular lands and tenements, for grounds mowed and woods 
cut on their tenements, which bath been conſtantly received by 
the rectors of paine cum Bicknell, viz. in lieu of all tithes 
within Staple Park, and the farm and lands therewith uſed, yearly, 
three pounds, nine ſhillings, and ſixpence; and the ſame cuſtoms 
and manner of tithing and ſetting forth of corn, grain, and pay- 
ment of agiſtmeats and of tithes, for and in lieu of milk, colts, 
| aces lambs, wool, and pigs (except Staple Park and the lands 
with uſed), as the fame are ſet forth in the defendant's 

anſwer to the original bill ; that by the cuſtom of the ſaid pariſh, 
the plaintiffs (except the plaintiff Portman) have paid, and ought 
to pay, the ſeveral ſums of money, for and in lieu of tithe hay, 
and tithe wood cut on their reſpective tenements in the faid 
pariſh and the titheable places thereof; and he ſet forth the ſeve- 
ral payments. The bill therefore prayed, that the ſaid defendant 
might diſcover the cuſtoms, uſages, cuſtomary payments, 

ſer, ſtints, and manner of tithing within the faid pariſh 
and the titheable places thereof; and that the ſame may be eſta- 
bliſhed by the decree of this court. - 


Ide defendant denied the modur in lieu of tithes ariſing The reQor de - 
vithin the park farm lands called Staple Park, and of tithing corn dies the meduſes 
and lambs, and paying of agiſtments, to be as in the bill is 
charged. He alſo denied the cuſtom touching the tithes of 
calves 3 but ſaid, that he hath heard there is one penny for the | 
tithe of a garden ; and confefſed the cuſtom for the milk of cows Admits the mo- 
and heifers, the paying tithe wool, and the depaſturing of ſheep, % as to milk, 
to be as in the bill is Rated; but knew not of any ſuch cuſtoms o, and bei- 
for tithing of pigs, nor any ſuch cuſtoms or ſtints in lieu of tithe on | 
hay and wood, as are therein ſet forth. 3 1 
The plaintiffs replied; the defendants rejoined in both cauſes ; 
and witnefſes were examined; and upon reading the depoſitions 
of ſeveral witneſſes taken on both fides, and upon long debate 
of the matter, | ; 7 

Tux Court declared that the pretended meduſes (except as Maduſes 
hereafter) ſer up by the pariſhioners were void modus. * 


Ir 1s ORDERED AND DECREED, that the defendants Hewirt, 


Poole, and Hare, ſtrall reſpectively account with and pay to the Sn of the 


plaintiff Sven the value of their, and each and every of their --4-c, hs 
tithes in kind, due from them to him for the year 1692, 200d, wt 
except for the tithes of milk, . cows, heifers, | colts, and 

dens ; the ſeveral cuſtoms of twopence a cow, and three 


4 ce for a beifer in lieu of tithe milk, and one penny for 


acolt, and à garden penny, being hereby eſtabliſhed; and that 
B b 2 the 
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Snow the faiddefendants ſhall account with and pay to the faid plain: 
Mn tiff for the tithes afbreſaid, to wit, each one for his and her own 
ann Orne; tithes due and unpaid in the ſaid year, according to the faid 
« dmr. cuſtoms eſtabliſhed as aforeſaid ; and for the tithe of hay and 
wood for his time, by conſent, according to the ſtints and 
ſet forth in the anſwer, without prejudice to the ſaid plaintiff, or 
the right and title which he may have to the tithe in kind; and 
it is hereby referred to the deputy remembrancer to take and 
report the account. 
The queſtion Au rr 1s FURTHER ORDERED AND ADJUDGED by conſent of 
| — —— all parties, that as to the difference concerning 1 hay and 
referred to Colo- Wood, it ſhall be referred to Calanel Palmer to ſettle the ſame; 
nel Palmer, and in caſe he cannot ſettle the fame, then to make his report 
_ how he finds the ſame. | | 


-  Cofts, And tr is FURTHER ORDERED, that the defendant O. Hare 
ſhall be diſmiſſed with moderate coſts. 


. AND 1T 1s FURTHER ORDERED, that the faid defendants 
Hewitt, Poole, and W. Hare, ſhall pay to the plaintiff Snow his 
coſts of the original cauſe, to be taxed by the deputy remem- 
brancer ; that the conſideration of coſts in the croſs cauſe ſhall be 
reſerved till after coming in of the award or report; and that 
the faid croſs bill be, and hereby is diſmiſſed as to all things, 
except the cuſtoms decreed aforeſaid, and the tithes of hay and 
wood referred as aforefaid. 2 | 


Palmer declines Purſuant to the above order, the ſaid Colonel Palmer made his 
the reference, certificate, dated the tenth of Ofober laſt, whereby he certified he 
had been attended by all the parties; but by reaſon of the diffi- 
culties ariſing therein, he did not think himſelf a competent 
judge ; therefore ſubmitted the ſame to the judgment of the 
court. And upon hearing of counſel on both ſides, and reading 
the faid certificate,-and the depoſitions of divers witneſſes on 
The 4 fe- both ſides, foraſmuch as it appeared to the Court, that the plain- 
ee cw? riffs in the croſs bill had ſer forth ſeveral and diſtinct ſtints or 
refu for the ſeveral tenements, being above forty in number, 
any trial. in lieu of tithe and wood ariſing upon their faid ſever:! 
tenements in Staple ine aforeſaid, and ſeveral of them varying 

from the plaintiff*s anſwer to the original bill, 
. Txis Count doth not think fit to direct ſo many ſeveral trial 

at law. | 

rector dit. Ir 19 THERE UPON ORDERED. by the Court, that the ſaid de- 
mifed from the fendant Snow be, and he is hereby diſmiſſed from the croſs bill 
bill withontprejudice tothe faid pretended moduſes for hay and wood, 

if any ſuch there be, and with moderate coſts. 


The remem- The deputy remembrancer made his report dated the eleventh 
a of November inſtant z and upon reading the laid 2 
, re 
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report, without-exceptions, it ĩs ordered, that the ſaid report be Snow 
ratified and confirmed z and that the ſaid defendants Hewitt res, 
2d Poole {hall ſeverally pay to the ſaid plaintiff the reſpective 7,055; 
ſums reported due, viz. three pounds, ſeventeen ſhillings, and «ﬆ 2 Conro. 
fourpence, and: three pounds, eleven ſhillings, and threepence, 


for the tithes. | 
a „ tc \Epw. Warp. . 
Nick. LecHMERE. 
a) LrrTLETON Powis. 
\ Lzaca againf Deacon and Warrs. 8 


8. Wit. 3. 
Baſerdſbire, $th Fuly 1696. | 
PHE plaintiff, as rector of the rectory and pariſh- church of The manner of 
 Overſland, in the county of Bedford, ſtated, that by conſtant paying tithes to 
uſage in the faid pariſh, time out of mind, tithes in kind, toge- be rector of 
ther with ſuch. compoſitions as follow, were paid by the inha- goons in 
ditants and other occupiers of lands within the ſaid pariſh, and g. ed, ctta- 
accordingly enjoyed by the plaintiff and his predeceſſors, rectors bliſhed. 
of the faid-pariſh-: FixsT, Corn and grain by the ſheaf and 
cock, via. every tenth ſheaf and cock ; the hay to be tithed in 
graſs cocks. —$zcanDLY, Tithe wool at ſhearing day, for all 
ſheep kept within the pariſh from ſhearing day to thearing 
day; and fo ce a ſcore for every month till ſhearing day, 
for all ſheep bought and brought into the ſaid pariſh before 
ſhearing day, and thorn within the faid pariſh, for the growth 
of ſuch wool, in Heu of the tithe thereof; and alſo fourpence a 
month for every ſcore of ſheep kept within the ſaid pariſh, and 
ſold before ſhearing day, to be accounted from the ſhear day 
next before ; and ſo proportionably for a greater or leſſer num- 
ber of ſheep'and ſpace of time, in lieu of the tithe wool thereof; 
for every lamb yeaned within the faid pariſh, threepence, payable 
on every Saint Marts Day yearly, both by farmers and cotta- 
gers within the ſaid "pariſh, in lieu of all tithe lambs.— 
TmeDLY,. Tithe pigs in kind payable at three weeks old; and 
if, upon notice, the rector ſhould refuſe or neglect to receive 
them in kind, then the owner thereof to pay twelvepence, in lieu 
of all ſuch tithe pigs. —FourTHLY, And for the tithes of calves 
ſold to be killed, the tenth penny for which ſuch calf is ſold, 
payable at the time of the ſale thereof; and if any killed by the 
owner thereof, the right ſhoulder of ſuch calf ſo killed hath 
always been delivered to the rector there, in lieu of the tithe 
thereof; and for every calf weaned for ſtore, one halfpenny 
payable at the time of Lich weaning ; and no more tithes to be 
paid for ſuch calves, or other young cattle, till they give milk or 
de fatted. —FieTHLY, Tithe pigeons in kind. —$1xTHLY, And 
in lieu of tithe eggs and young 2 three eggs for every cock 
ind drake, and two eggs for every hen and duck ; and in like 
B b 3 manner 
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manner for geeſe 'and turkeys. —SEevEnTaELY, For every milch 
cow, threepence, in lieu of tithe milk. —Ei6nTHry, For every 
fatting beaſt, threepencezin heu of the tithes thereof. —N xray, 
One penny, called a ſmoke penny, payable yearly by every houſe. 
holder inhabiting within the faid-pariſh, in lieu of tithe wood 


by them cut and burnt, or ſpent within the ſaid pariſh ; and if 


any ſuch inhabitants have bought or had any wood which grey 
within the ſuid pariſh of any perſon or perſons inhabiting in any 
other pariſh, and ſpent the ſame in the pariſh of Overſtanden 
aforeſaid, the perſon or perſons of whom ſuch wood hath been 


bought or received hath always paid the tithe thereof in kind, — 
_ TznTHLY, And one penny, called a garden penny, in licu of 


herbs and garden fruits, payable at Eafter yearly ; and tithes in 
kind of all other fruits, payable at the time of the gathering 


+. - thereof, EVI rut, And in lieu of tithe honey, the 
"tenth penny for which all bees are ſold within the ſaid pariſh, 
to be paid at the time of the ſelling thereof. That the faid 
defendants, being well ſatisfied that the rate tithes were due, about 


" ab Huter 1695 came to an account with the plaintiff, and adjuſted 
_ the fame; and there remained due to the plaintiff from the 


ta obſerve. the ancient uſage of tithing, as in the bill is a 


defendant Deacon five pounds, ten ſhillings, and from the de- 


fendant Warts eight ſhillings, which they promiſed to pay. 


The. defendant Deacen ſaid, that about Lady Day 1693 he 
rented a farm in the ſaid pariſh, and paid the plaintiff all tithes of 
corn, grain, hay, wool, -pigeons, and fruit, ever .fince, and was 
always ready to pay all his, other tithes and dues, according to 
the ancient uſage in the ſaid pariſh, if the plaintiff would have 
received the ſame according to the rates ſet forth in the bill, 
He conſeſſed. that about Ager 1695, be came to an account 
with the plaintiff for all manner of tithes due to him before and 
at 4: and that the ce, as ſtated in the bill, was due, 
which he agreed, and is to pay with a le e een 

ged. 

The defendant Watts ſaid, he was under-tenant to the other 
defendants of a renement, and was ready and willing to pay the 
ſaid rates and dues; and confeſſed the balance due to the 
plaintiff as in the bill, and faid, that he is ready and willing to 
pay the fame; and all future tithes and rates. 


The cauſe came on to be heard upon bill and anſwer, purſuant 
to an order, dated the twenty-ſeventh of June laſt; and upon 
opening the pleadings, and hearing counſel, and on debate of the 
matter, ade © 3 i W7V; "I f N 

Tr 1s o bn Aud DeckteD, chat the defendants hall 
forthwith pay to the phintiff the faid ſums of five pounds, 


ten thillings, and eight Thillings, as in che bill is alledged to be 


due, but” Ahopt coſts; and chat the defendants ſhall, — 
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the futurez.continue the payment of all their tithes, according — 
to the rates ſet forth in the bill and anſwers, _ ag 


DxzAcuy AND 
"Eby, Wann. © Worry 
Nicn. Lecnwzre. 
1 LivTLETox Powis. 
Fiir againf Saving and his Wife. Hitany TAN 


: ; 8. WII. 3. 

An Nertingbamſbire, 11th February 1696. 
THE Vil ſtated,” that for twenty years paſt the plaintiff was The demeſne 
& inſtituted and inducted into the vicarag: of Ea Drayton lands of the 


cum Membris, in the county of Nottingham, whereof {ſtham is 757 yg — 


and executrix, and the defendant Squire and his wife, ſince their . 4 #: 
intermarriage, were occupiers of ſeveral lands and 9 — = —_— 
in the liberties of Aſtbam for thirteen. years paſty. and =. 
ſcyeral titheable matters; therein, the tithes of which ought to 
have, been paid to the plaintiff, 1 

The defendants confeſſed the plaintiff to be lawful vicar of 

tom cum Membris, as in the bill is ſtated, and ſuid, that 

the ſaid V. Sandys, in his life-time, was an inhabitant and oceu- 
pier of a meſſuage and lands in Af ham, and that the ſame, for 
the time whereof the memory of man is not to the contrary, have 
been part of the eſſions and demeſnes of the Archbiſhop of 
York, and that he, his leflees, and tenants, and their undertenants 
and farmers, have always held and enjoyed the premiſes, freed 
and diſcharged from the payment of all manner of tithes to the 
vicar of Drayton or Aftham. | ”, 

An iflue was directed to try, Whether the Cemeſne lands of 
« the Arebbifbep of York, lying in 4ſkham, be diſcharged from 
the payment of all ſmall tithes to the vicar of Drayton cum A- 
* bam, or not 7 | 2 
Fr oe . 2 the — il, 

a „ wit ined on beha int 
ſhould attend, at the hearing on this cauſe, to explain his depo- 
fition to the ninth interrogatory concerning the value of the ti 
of the hops ; who, being now ſwory in court, depoſeth, that 
tithe. of the hops were worth between three or four po 
eur for ſeven can. 50 n r 
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rern In purſuance of the above order a trial was had, and 2 verdi 


found for the defendants, - vis. that the lands in the defendant, 


1 | 
un Wirz. poſſeſſion were exempt-from ent of tithes, and every thing 


in lieu thereof, to the vicar of cum Aſtbam. 
Tus Cover accordingly, on the ſixth of May 1696, ordered 
and adjudged, that the fad bill be diſcſſed. . 
228 | ; 1 _-* +» Enw. Wanv. 
| . Nick. LECRMUERRE. 
. oor ET YLSTOn Pown, 
Wa * Joux BIENcoWE, 
erer MAAwoop againf Low razx and Others, 


2. WII. 3. 1372; | 
The plaintiff, PHE bil ſtated, that the plaintiff, for eighteen years paſt, had 


as reQor .of been ſeiſed in fee of the rectory impropriate and church ot 
| —.— ym, in Goat in the county of York ; that ce the faid time, 


chief lordof the and before, there hath been à water corn mill, whereof the defend. 
| of Mer- ant Lowther is owner ; and that fix ſhillings and eightpence ougt 
von, in the aid to be paid at Eaffer, or ſome other day, yearly, as a modus in lieu 
Steder, b. 34. of the tithes of the myleture of the fad mill ; that about fi 
a-year, in lieu Fears ago the defendant demiſed the ſaid mill to the defendants 
of the mulẽture Auſtin and Mafign, who held and enjoyed the fame, and ground 
of a water cory corn and grain, and onght to have paid the ſaid modus of fix 
mitt. brd C ſhillings and eightpence yearly in lien of tithes, The bill fur- 
a-year for quit ther ſtated, that I or the fame time, had been ſciſcd 
ent. In fee ofthe hundred or wapentake of Langburgb, as chief lord 
thereof ; and that the lordſhip or townſhip of Marton within the 

| faid hundred, or ſome lands therein held and enjoyed by the 

defendant Lowther, have been held of the lords of the ſaid hun - 

fred or wapentate, by ſuit of court, and by the annual rent of fix 

Millipgs payable to the lord at Michoe/mas, or ſome other time 

in the year, at one payment. The bill therefore prayed, that the 

defendants may account for the tithes of the mulcture of the ſaid 

milk, or pay fix ſhillings and eightpence a-year for the time they 

had held the fame 3 and that the defendant Lowther may alſo ac- 

count for the ſaid fix thillings a- year for his lands in Martin. 


The defendant The defendant Lowther confeſſed the plaintiff to be ſeiſed of 
denies the exiſt- the {aid rectory and wapentake ; and that he had been ſeiſed, 25 
42 in the bill is ſtated, of an ancient water corn mill in the ſaid pariſh, 
chief rene, and had either occupied or let the ſame ever fince; and that the 
1 85 other defendants have farmed the ſatue for about four years paſt; 
but he denied that he ever knew that fix ſhillings and eightpenet 
was duc or paid as a modus for the tithe of the mulcture of the 
ſaid mill, The defendants all confeſſed, that the plaintiffs 


(fed of themener of e hath for ſcrery] yours receive 
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after mentioned ; that he is alſo ſeiſed in fee of 
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the rents thereof ; but denied that they knew of any yearly rent Mann 
of fix ſhillings due as a chief rent to the plaintiff out of the Zu 
manor of Marton, oo P 2 Oran 
The defendants Auſtin and Mafon confeſſed, that the plaintiff 
is owner of the ſaid rectory, and thereby intitled to tithes, but 
ſaid, that they had never heard of any tithes paid for the mulcture 
of the ſaid mill, or ſix ſhillings and eightpence in lieu thereof, 
The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides; and upon reading the proofs, and 


$2 
- 


on full debate. 


Ir 1s okpereD, that the ſaid bill, as to the demand of fix The bill air. 


fillings for the manor of Morton, ſhall be and is hereby df. dtn, ®* 


And as to the plaintiff's demand of fix ſhillings and eight- nd an iffve di- 

pence for the tithes of the defendant Loxther's mill lying in . . en, ie 
Great Ayton aforefaid; an iflue was directed to try, Whether i of which 
there is, and time Gut of mind hath been, a modus or cuſtomary the mod 
« payment of fix ſhillings and eightpenee due and payable to the proved, 
« plaintiff, as owner and impropriator of the rectory of Great 
« Ayten, for the tithes'of the mulcture of the water corn mill of 
« the defendant Loturber lying in the ſaid rectory, or not 75 
Upon which trial the jury nn verdict for the 
plaintiff, in affirmance of the ſaid modus, 0 

Ir is 0RDERED, on the twenty - ſixth of January 1698, that it d the 
be referred to the deputy remembrancer (a] to compute the — fin 
arrears of the faid modus of ſix ſhillings and eightpence for the 
time demanded by the bill, and to report the ſame, and to tax 
the coſts of the plaintiff, i 


{s) Rozzny Banxzn, Deputy Remenbrancer, 


* 
it de- 


> 


; Ber and Others again Cunson, GO 
Norfolk, 19th February 1696. 


THE bill ſtated, that the plaintiff N. Bell is lawful impropria» The manner in 
© tor, and ſeiſed in ſoe of the impropriation of Oldtin, other- 3 ven- 
Viſe Oldton, in the county of Nerfolb, 5 J „ ſuch part as is — of — 
everal lands and in the county of 
tenements in Oldten ; that the reſt of the plaintiffs are likewiſe Neill, ſhall by 
ſeiſed in fee of ſeveral lands and tenements there, and are im- Paid. 
E or owners of the great tithes, and of the tithe of hay 
herein z that the defendant, as vicar of Oldton, is only entitled 


{0 /mall fiubes, excepting the tithe of hay 3 that the — 
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exhibited his bill in this court againſt N. Bell Ca g, and amongt 
other things claimed tithe of hay arifing within the ſaid pariſh ; 
to which bill N. Bell anſwered, and denied, that the vicar was 
entitled to tithe hay; and inſiſted upon ſeveral cuſtoms or may. 
ners of tithing uſed therein time out of mind; which cuſtoms 
are as follow : Fiksr, That all the inhabitants of the faid pariſn 
of Often, having ten calves in one year, have uſed, and ought to 
pay to * m/e and ſuch as have ſeven to pay one 

calf ; and in ſuch caſe, the vicar is to pay the owner fourper 
batfpenny ; and ſuch as have under ſever ts one year, to he 
vicars three halfpence for every ſuch cow and calf, and no more, 
in full ſatisfaction and recompence of and for the herbage, tithe, 


dad other duties for the ſame; z which money ſo payable the 
+ tion for herbage tithe, and other duties z SCL, that all the 
inhabitants therein depaſturing heifers, ſteers, or bullocks, 

fallow cows, colts, and fon 
| Planted. with fruit, or having any wood growing or. felled for 
Fring, have uſed go pay yearly to the vicar for the time being, 
vpon the firſt day of _ Avgwf in every year, if the fame were then 


r the time being have taken and accepted in full ſatisfac. 


„or haying any garden or orchard 


demanded, at the hovule.of ſuch inhabitant, or afterwards upon 


4 requeſt, in full ſatisfaction for all tithe herbage and other duties 


which might be claimed, for the. fame, wiz. for every ſuch heifer, 
or ſteer, or bullock, twopence ; for every fallow cow, twopence; 
ſor a colt, twopence-; for a foal, one penny ; for an orchard or 
garden, fivepence ; and for fire wood, one penny; all which 

ums of money have been, from time to time, accepted and taken 


dy che vicar in full ſatisfaction for the tithes and dues claimed by 


bim; rat, that, time out of mind, tithe wool and lamb 


bath been paid to the vicar for ſuch ſheep only as were ſhorn in 
the ſuid pariſh : all which cuſtoms and tithings the plaintiff el 
fully proved in the ſaid cauſe, and hoped the defendant would 
not have claimed tithe hay, for that upon hearing the faid 
cauſe the bill of the ſaid Cum, as to the demands of tithe hay, 
was diſmifed ; that foraſmuch as the witneſſes, that were ex 
mined on the part of Hell did fully prove the cuſtoms as before 


| ſet forth, are dead, and the plaintiffs cannot have the benefit of 


the depoſitions taken in the ſaid cauſe as to tithe hay and cuſtoms, 
ments duc to hum in lieu of ſmall ti: 

which the vicar had refuſed to accept, 
without having an allowance alſo for thy 


a + | pe 
+ of three pounds, and dhe tithes of hay, ſaid penfion. The Court decreed, that 


woo!, lamb, herbage, friitr, the ' hoald, for the furore, 
ings, and other duties, which the impro- pay the petifion/ to the vicars of 


| priator had taken and regtived. The Oldien, end likewiſe account for the co 


unproptiatot denied the vicar's right ro tomary payments according to bis © 
the -penition, but ſaid it had been paid to (wer ; but as to the claim of tithe tay, 
bim jn lieu of ſmalltiches : he alſo denied the vicar's bf was difariffed. 

* right to the Tithe of hay det 26 83. 362 ge | 
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preſerve the teſtimony of their witneſſes that are yet living is Baru 
2 rei memoriam, nor eſtabliſh the cuſtoms of the pariſh, or N 


ſettle the right of the impropriators and vicar for the prevention 
of future diſturbances, but by the aid of this court, the bill there- 


ſore prayed that the defendant may anſwer whether he did not 


exhibit. ſuch bill for tithe hay, &c. and if not diſmiſſed at the 


hearing as to the tithe hay ? and, whether the cuſtoms, of the 


Cunon,, 


N 15 


faid- town. of Oldten be not the ſame as before ſet fortl ? or „ Pg 


what are the cuſtoms and manner of tithing within the 


pariſh, 3s to cows, calves, heifers, ſteers, bullocks, fallow cows, 
colts, foals, ſheep, lambs, wool, orchards, gardens, firewood, - 
or an of them, or other titheable matters payable to the 


belonging to the impropriator and vicar z and that the plaintiff 

may be relieved as to tithe hay, ny 

tithing be ſettled by the decree of this court, * 
The defendant inſiſted. that, as vicar of the ſaid pariſh, he 

was entitled to the tithe of hay, and to all other ſmall tithes. 
The plaintiffs replied ; the defendants rejoined ; and ſeveral 


vicar. of the ſaid. pariſh ; and | alſo ſet forth the ſeveral, rigs 


vitnefſes were examined ; and upon reading ſeveral depofitions 


of witheffes taken in the cauſe, and on great debate, the de- 
fendant's eoumſel inſiſting that the bill ought to ſtand diſmiſſed 


as to tithe hays in r there is no pretence that the defendant 
r for which hay was titheable 40 the plan- 


NAR ine, HG 9 7 17 er 
Iris 0&DERED AND DECREED, that the ſeveral cuſtoms and 
manner of paying "fmall tithes in the bill mentioned 
that as to the payment of wool and lamb, concerning | 
Court thinketh not fit to make any. decree), be and are hereby 


eſtabliſhed, by the decree of this court, to be for ever hereafter - 


obſerved by the inhabitants and vicar of the ſaid pariſh of 
Oldton for the time heing. + =ÞH 


o 


And as to the payment ofthe tithe hay, an iſſue was directed to 


ry. Whether the tithes of hay arifing within the ſaid pariſh of 


« Oldten do belong to the plaintiffs, as impropriators of the rec- 
« tory impropriate of Oldton, or not ?“ All parties to be bound 


by ſuch trial. On which trial a verdict was given for the de- 


Tux Covn vr accordingly ordered, on the twenty-firſt /of 


February 1698, that the (fo far forth as it relates to the 
yyment of tithe hay to the —＋ as impropriators of the 
aid impropriate reftory of Olaun) ſhall Rand diſmiſſed this 
court with colts, Der Ar : ung ay 
2 171 TD Wand. he 
IrrTLzTon Powys. 

Hun, HATSELL. 


PkixsOoR 


the cuſtom and manner of 


except 
the 
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rein, - as lf tug 14 Mee ie edi | | 
Es. Pe nd —— Heenzu ron | 
- bine, A Tune 169 1. 
The impropria= THE plaintiff; as fürmer of che impropriate rectory of Hy. 
re T al, in the county of Lincoln, claimed the tithes of woo! 
of and lamb ariſing therein; and tated, that the labs yeaned and 
in- brought forth in the faid pariſh are not, according to the uſual 
they courſe of huſbandry there, fit to be weaned and taken from their 
_— dams before the firſt day of Auguf? yearly, or near about that 
Ln time; that the defendant, ſince the twenty-ninth of Marz 
1691, occupied and enjoyed meadow and paſture ground, and 
kept ſheep thereupon, from which he had yearly lambs, and from 
which he clipped and ſhore wool, for which he ought to hare 
paid tithes to the'plaintiff at the uſual time of tithing thereof. 


2 —.— The defendant ſaid, that, for many years before the plaintif 
' - cuſtom of the Was' farmer, the pariſhioners generally compounded for their 
pariſh the tithe tithes, and therefore the cuſtomary and ancient way of tithing of 
oflamb ought to lambs had been. greatly neglected and altered ; that the ancient 
2 cuſtomary time of ſetting aut and delivering tithe lambs 
there was on or about en were uſually 
paid at clinping day, which is generally about Midjummer Dey 
The plaintiffre- © '''The' plaintiff replied, and th abridged the demands of his 
* — Dill, otily proceeded for the tithes of the defendant's lambs 
Pay. in the year 1695, which he inſiſted ought, by the cuſtom of the 
faid pariſh, to be ſet out and paid at Lammes D , and not at 
ſhearing days or any other time before Lammas and dil. 
charged the defendant of all other demands in the bill. 
— * 5 tn, 3 * tithe lambs were not, 
= rut by cu om of the faid pariſh, to be ſet out at Lamimas Day, but 
— 2 8 Ar R Paid eng 41 | | has 
_ Vpon reading ſeveral depoſitions on both ſides, and on debate, 
An iffve direct. An jifſue was directed io try, „ Whether there be a cuſion 
obey = 2 «. within the pariſh of A that tithe lambs ought to be ic 
ought to be pad Out and paid at Lammas Day, and not before? to be tried by 
on Lammas Day, a ſpecial jury z and if any impropriator be retyrned upon the 
and not before. ſaid jury, it is to be allowed a juſt cauſe of challenge. 


A verdit for On the ſaid trial, a verdict was, upon full and long evidence, 
the .. given. for the defendant, „That 5 not, nor time out of 
mind has been, a- cuſtom within the pariſh of Holbeach, that 
<« tithe lambs ariſing, renewing, and happening within the {ad 
* pariſh, ſhould be ſet forth and paid for upon the firſt day 
= 2 Augyft- called Lammas Day, and not before the famc 
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accordingly ordered and decreed-the defendant ye 2 | 


to pay to the plaintiff fourteen ſhillings for the value of the two FA. en 
lambs in queſtion, according to the defendant's. tender in his | *. 
anſwer 3 but as to all the other demands, and the cuſtom alledged 
and mentioned in the ſaid bill, it is further ordered, that the 
faid bill ſhall be diſmiſſed, with coſts to be taxed by the deputy 
remembrancer of this court (.. 
— amne — Epw, Warp. © 
N. LEcyMERE. 
LiTTLETox Powis. 
' - J. BLENCOWE. 
(ey See other cauſes, Mich. Term, Mich. Term, 9. Geo. 3. 3 and Hilary 
5. Geo. 1. 3 Trinity Term, 7. Geo. 1, Term, 1. Geo. 3. 


WHARTON againſt ToxBERvVILLE and Others. Tam. fm 


, -W 
„ + Berkſhire, ad July 1697- 3 
THE bill ſtated, that Pueen Elizabeth, being ſeiſed, in the right The plaintif, as 


of the crown, of the "manor of Comtham, in the county of grantee of the 


certain grounds, part of the ſaid manor called Wuhybrook and county of B 
— Marſh, to R. Bird, R. Deane, and T. Mage fr their claims — 
lives and the life of the longeſt liver of them, under the rent of rates fof agi#- 
two pounds, one ſhilling, a-year ; that the ſaid grant was made in Ig 2 
truſt for the advantage of the pariſhioners and inhabitants of the grounds called 
pariſh of Coobbam, for the depaituring of their commonable and 
cattle therein 3 that the ſaid- pariſhioners, by virtue of ſuch CxiMarp with. 
grant, agiſted-in their turn in the ſaid ground, called Withybreok, in the faid ma- 
cighty-two head of cattle, paying yearly fixpence for each head, 
which made up the ſum of two pounds, one ſhilling ; that King 
James the Firft, by his letters patent dated the twentieth of Ne- 
vember, in the twenty-firſt year of his reign, granted to Sir Henry 
Vane the ſaid agi/{ment of paſture in the ſaid grounds for thirty-one 
years, to commence from the determination of the precedin 
grant, at the faid rent; that the ſaid 8ir Henry Vane; tere 
to the ſaid agiſtment of paſture in the ſaid grounds ſo granted, 
by divers meine aſſignments of the ſaid term, being veſted in one 
W. Tayleur, the faid V. Tayleur did ſurrender up the ſaid letters 
patent to his late majeſty Charles the Second, who, by his letters 
patent under ſeal of his court of exchequer dated the ſeventeenth 
of February, in the twenty-ſixth year of his reign, granted, 
demiſed, and to farm let to V. Herbert all thoſe lands and cloſes 
of paſture called - Withybrook and Cookham Marſh, otherwiſe 
Cat Marſh, parcel, or reputed parcel of the ſaid manor of 
Cotham, with all agiffments, paſtures, profits, commodities, and 
appurtenances, to the ſaid lands, &c. to have and to hold for 

ws thirty- 


282 "browns m Trent c 


Waanvon thirty.one years, which were fo made and granted at the petiticy 

Te EY. of and in truſt for the ſaid . Turf that the faid . 

| and Orxres, in performance of the faid truſt; by deed dated" the fifteenth of 
| April, in the thirtieth year of his faid jetty vreign, affigued th 

Wes, and all his eſtate cherein, to the faid W. Taye 

and his wife, for the reſidue of the ſaid term, who, by in. 

denture dated the fifteenth of April, in the thirty- fourth year of 
Charles the Second, for the conſideration therein mentioned, 
aſſigned the ſaid premiſes, &c. to 8. Gwillin ; which laſt recited 
indenture was made to and in the name of the ſaid S. Gwillin, 
in truſt for the plaintiff ; that S. Gwillin being dead, the 
defendant Eliæabeth Gwillin, his executrix, had combined with 
the other defendants, who pretend to a right of common in the 
ſaid premiſes, to defeat the plaintiff of the profits thereof. Thy 
bill therefore prayed to be relieved in the premiſes, 


Dome of die de. The defendants Ray, Lee, Bennett, and Binefield, by ther 


cum anſwers, confeſſed the ſubſtance of the bill to be true; but ſaid, 
* pes they claimed a right to put their cattle/into the ground calle 
from Lomas Withybrook from Day until the int Sunday in Lent, 
Day to L. and that they were willing to ſubmit to ſuch decree as the Cour 

{ſhall make to raiſe the monies for the plaintiff, 


The other de- Thedefendants Towers, Flats, Read, and Tuwrbervill, 


fendanus Chim jnfiſted upon their right of common in the ſaid premiſes in this 
bes ſame * manner, vis. that, time out of mind, the ſaid ground, called Ce 


Geet Mars, AH had been common to the pariſh of Cookham for the 
Lak Ye whole year, and that Withybroot had been yearly ſeveralled from 
the i Sunday in Lent until the third of May; that the cattle 
of the inhabitants of Coabbham have been taken into the faid 
Withybrookto paſture at theſe rates, viz: for every cow, fixpence; 
for every ox or horſe, eightpence';z for every bullock and col, 
' FHourpence 3 which have continued there, at the will of the 
owners, until Lammas Day; and from Lammas Day the fail 
ground, called W/iibybroot, had been, time out of mind, common 

to all the inhabitants of Coobbam all the year after, 


The bill dt. The defendant Zlizabeth Gwillin confeſſed the charges in the 
ſeq with colts. ill to be true. vn | 


The plaintiff replied to the anſwers of Towers, Flatt, Read, 
Duden, and Turberville ; the defendants rejoined ; and witneſſa 
were examined on both ſides; and upon full debate, 


Ix 15 on ED, that the bill ſhall be diſmiſſed with coſts » 
ngainſt the defendants Turberville, Towers, Flatt, Read, md 
Broder, to be taxed by the deputy remembrancer of this coun. 
| . Wand, Chief Barn. 
Nen Baron. 
| Blzncowe, Baron. 
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LAYFIELD againf 8  Hitany Tas 
9. Wit. * * 
Surry, 3d February 169 


rector of C n the ry of en med f. R 
A 


he defendant inſiſted on 4 c:yfom to pay thi 1 and ſold before 
for all lambs yeaned and fallen before the feaſt of Sai ark 5 
that were ſold before the ſaid feaſt day, and to pay tithe in kind in kit N 
for ſuch as were not ſold before that day ; but in caſe there be many as were 


but ſeven, then to pay the ſeventh ; but where there are under dot fold before 
ſeven, then to pay ence a- piece. Wen 


W wat honed on-the eighteenth of Nevenler lade und 
an iſſue directed to try the cuſtom ; but the plaintiff, being un- 
villing to try the ſame, ——ů — ra Rane whe 
n which came on this day ; when f 


Tus Cova unanimouſly agreed, that the ſaid cuſtom was 
not a good one, and that there ought to be no trial at law, 


Enw. Wand. 

N. Lechuras. 
litrTLEToxn Powis. 
Hzx. HaTSELL, 


S & r = & we == 


A. RSS 


' S1LATER againſt MARSNAILI. 2 9 
10. I 
Cambridgeſbire, 30th Moy 1698. * 


THE rector and vicar of Gamlingay, in the county of Cam- The 22 
bridge, ſtated, that the defendant, ever fince the 1696 near War- | 

had deen owner of a cloſe of paſture near Warreſy * for 05 3 — 

which a rate tithe of one ſhilling and ſixpence wo had been — * 

formerly paid (when tithe in kind 

a year to the 


was not paid). a tithe of 18d. 
The defendant confeſſed, that he held the ſaid eloſe called recter of Can 
Cleſe, but denied that it was in the pariſh of Gamli- gay, ligen. 
or the titheable -places thereof, or that any rate tithe of one 
ſhilling and fixpence a-year, or any other rate or compoſition, 
was payable for the ſame to the rector of Gamlingay. 


The plaintiff replied ; the defendant PR ; and witneſſes 
vere examined on both fides. = 


Taz Cova r decreed the defendant to pay thocme tithe of 
dne ſhilling and fixpence, in lieu of tithes, for the (aid cloſe, for 
the time in the bill 1 amounting to eighteen ſhillings 

Epw. WarD. 
N. Lecnuene. 
LirrL ETON Powis. 
Henay HATSELL. - 
- HarwakeD 


EFF EI 


the 
2ad, 
ſc 


: 


253 7:75. © "DECREES IN TITHE cu Rs 


ken,  Havward h Arctizt'and Others; 
20, WI. 3. DEE 3; +: AL... 
DOvxxsvar and Others, againf Havwanrnd. _ 


| | Warwickſhire, 30th May 1698. 
The manuer of PHE vdjedt of theſe bills was to have the manner of tithing 
tithing in the within the rectory and pariſh-of Barton upon the Heath 
pariſh of Bor- (whereof the plaintiff was rector) ſettled and eſtabliſhed by 1 


DET decree of this court. 


ſettled by e- Tu Count (for the mutual quiet and eaſe of all parties 
| — hong _ poſed,that all — in differences ſhould be referred 82 2 
confirmed by Atiya, Kint, (the late Lord Chief Baron) he being a neighbour 
the Court. af the (aid parties, finally to end and determine the ſame ; and 
the propoſal being accepted and agreed to on both ſides, and 

ordered by the Court, and Sir Robert Athyns, Kat. having been 
attended, and having heard the parties on both ſides concerned, 

upon the eighth day of Augyf# laſt, made his award in writing, 

under his hand and ſeal, as follows: FixzsT, That there was no 

modus or cuſtom of tithing as in the anſwers is alledged ; but 

that all tithes are to be in kind ; and particularly that the 

tithes of all ſold are due and payable to the rector. 

SECONDLY, That for three breeders which the defendants by 

their anſwer alledge to be tithe free, tithes ought to be paid for 

the ſame, unleſs they are bred for the plough or pail. TIA DI, 

That for the depaſturing and feeding of dry beaſts there ought 


to be paid to the rector two thillings in the pound of the yearly - 


rent or value of the grounds and lands upon which the faid 
beaſts are depaſtured and fed, deduQting and allowing, in 
proportion to the profitable cattle fed upon the ſaid grounds 
if any profitable cattle ſhall be there depaſtured and fed, 
FourTHLY, That all tithes for ſheep and lambs which are 
2 and kept within the pariſh are of right due and pay - 
in kind to the rector. FierarLy, To prevent future differ. 
ences between the ſaid rector and his pariſhioners, and for 1 
final end to be made between the ſaid parties, the defendants 
Archer, Williams, Paxford, Lambert, and Spicer, ſhall pay to the 
rector, for tithes by them ſeverally due from the firſt of 
November 1694 to the twenty-fourth of March 1695, being the 
time mentioned in the bill, the ſeveral ſums of money hereaftcr 
mentioned, that is to ſay, the defendants Archer, two pounds, 
eleven ſhillings z Wilkanis, one pound, ten ſhillings, and ten- 
3 Pax ten ſhillings z Lambert, one pound, ten thi 

i and fixpence 3 and Spicer one pound and fixpence; 


and that the defendant Diſſon do and ſhall fatisfy and pa 
to the ſaid plaintiff ten pounds, ſixteen ſhillings, for the 

_ tithes due by him for the time mentioned in the bill, Six THL, 
That the defendants ſhall pay to the rector, for coſts and 
tt 2 


charges 
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ies of the (aid ſuit wherein they are defendants" and the Harwazs 


reftor plaintiff, the ſum of forty-four in money. Sz % 
ne i and that the plain- Axen 


AND 


tits ſhall- pay to the defendant twenty-ſix pounds in money; Ovzznvar 


and 8IGHTHLY, that the rector, upon the receipt of the 


ſeveral ſums of money ordered to be paid to him for tithes and Harwanne 


coſts of ſuit, 'hall give to them 


diſcharges. A 
Upon reading the order of the thirtieth of May laſt, and the 


ſaid award 


ittances and 
» ATKYNs. 


z alſo ſeyeral affidavits of the defendants endeavour- 


ing to impeach the award ; | | 
Ir 15 0RDERED AND DECREED, that the ſaid award be and do The award con- 


1 


- 


| : 


% 


ſtand ratified and confirmed by the authority of this court, and firmed. 
that the ſame ſhall be obſerved, executed, and performed by all 
parties ; and that the ſaid defendants do forthwith ſeverally pay 

to the plaintiff the ſeveral ſums appointed to be paid in and by 
e 


._** , Eow. Wann. 
_ .. .... N,Le8cuuzrs, | 
LitTu.zToxn Powas, 
HEX. HATSELL, 


, 


Caro gat Vines and PoWEII. Ta. Tam, 


10. WIL. 3. 
Wilthire, 7th Fuly 1698. 


THE bill ated, chat the plaintiff, fince Deamber 1693, had The lands called 
been, and then was rector of the church 1485 Mauditt's Park 


of 


Vol. 


Farm, in the 


d Parva, in the county of Wiſts, and entitled to all nach of Line 
tithes in kind 3 that the defendant Vines was, in 1694 and 1695, Semefird, inthe 
22 a farm and lands called 7 Park Farm, and ae 
two cloſes called Sandey Leaſe and Fearney Leaſe, and other 

lands which were no part of the faid park ; 22 upon the > 2 
ſaid farm and lands the defendant had yearly cut hay, and tieu of tithes, 
corn, and had cows, ſheep, calves, lambs, wool, and other tithes 
«ge value z that the defendant Powell was owner of the farm 

lands aforeſaid, and had ſet up a modus. The bill therefore 
prayed a diſcoy 
ties, and values of the tithes, and far an account,” 


The defendants ſaid, that the owners and occupiers of Maus 
dt Park Farm have, time out of mind, been diſchar ged from 
the payment of tithes in kind, and have paid forty ſhillings only 
mlicu thereof; and that the defendant Powell, and all thoſe whoſe 
eſtate he and his truſtees now have therein, have been freed 


the payment 


I, 


of the modus, and of the quantities, quali- 


of tithes in kind, or any thing in lieu thereof, 
Cc fave 


i - 
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ae | fave only che ſaid forty ſhillings a- peur 3 and inftted to be 


Vins any 

Aer. Tue defendant Finer confelled, that he occupied Sandey Le 

and believed the two cloſes were part of Mauditt . 72 2 
not a late addition ther eto. n 


The plaintiff replied 3 the defendants rejoined; and witnefl 


The defendant ines died, and left his ſon executor, who filed 
u bill of revivor, and admitted aſſets; and by an order made the 
ninth of June laſt, the proceedings were revived, 


On reading the proofs on both ſides touching the mad 

inſiſted upon by the defendants in their aniwer, an iſſue was 

directed to try, whether there be a modus of forty ſhillings a yea 

payable to the rector of Somerford Parva, for and in lieu of the 

5 of Mauditt's Park Farm, or not? and on the trial a vcr- 

dict was found for the defendants ; but Ma. Baron HATsHI 

having, according to the order of the Court, on the fixth of this 

inſtant May, ſpoken with the judge of aſſize who tried the 

ſaid cauſe, and reporting that the ſaid judge declared that the 

ſame was proper for re-examination, a new trial was ordered 

to be had, on coſts, upon the ſame iſſue, only adding © or any 

&« and what part thereof, or not ? But the plaintiff not baving 

complied with the above order for the new trial, by not paying 

coſts, the cauſe was put in the paper of cauſes for further di- 
rrections at the defendant's requeſt, and no counſel appearing 
It was now, on the twenty-ſeventh of November 1699, finally 
ORDERED AND ADJUDGED, that the defendants ſtand abſolutely 
diſmiſſed this Court from the ſaid bills, viz. the original bill 


- 


- and the bill of reviyor, 


„ Jiſcharged thereof. . | 


v 
_ 


2 1 


| 0 | | Epw. 'W arp. 
ROT „ nd | LiTTLETON Powns. 
: 3 X Han, HATSELL. 


Mien. Tau, | 5 GER againſt Prince. 
"A Ten, 17th Næuember 1698. 
T plaintiff, as farmer of the rectory and parſonage of 'r- 
 pington, in the county of Kent, ſtated, that the defendant 
= had, for five years laſt paſt, been occupier of a great farm, con- 
county of Kat. fiſting of arable land, hop-grounds, wood, and underwoods, 
which be had ploughed and ſown with grain of all ſorts, d 


planted with hops, and from which he had felled dives acres of 


4 4 2 ) 


ar 
Ta 
to 
pa 
a 
> 
bet 
ſor 
Th 
pre 
of | 
or 1 
live 
I 
and 
in f 
Core 
ele y 
due 


- 
9 F 


DURING THE/ABIGN: OF- WILLIAM THE mb. 3% 


Lops Paw rpc hay, ap great quantities of bark from Gzer 


„ „/)%%%%ͤ ͤ or wood bihmgas "hap 
to the vicar z that he had ſeveral times peeled, barked, and | 

| | ved ſeveral alder trees — Sins the bark was 
of ſmall profit z that as to hops, there a modus to pay 
ſhillings an acre in lieu of the t 2 that tithes of the 
toppings of the timber trees were not due, due, nor for the ſtackwood 
uſed in his family; that he had e 
woodland which he had ſown with corn, and alſo ſeveral roods 
of barren DE EE IEED 
ſame with 'peaſe ; and that no tithes ought to be paid for ſuch 
lands by the ſtatute 2. & 3. Edw. 6. c. 13. ſ. 5. for ſeven years, 


The plaintiff replied ; the men nm. 
— 0 


Tas Cour declared, that the cuſtom of 
an Acre A the tithe of 1 is a void 


d 
ne 


part of the {aid hops, when the ſame were pulled 
or ſtem, at. which time the tenth part is — 
ninth parts, and the tithes by law pa yable, That the 
ſigned for the non-payment of hey of corn ſowed upon 
bed ground, is no good diſcharge, but that tithes in z or. 
ſome compoſition. ought to be paid to the 1 ſor the ſame. 
That tithes ought to be id for 1 ng upon the 
premiſes, which he ein po ops. That Nite tithes 
of the bark of the does hurdle-rods and of woad 
or woald, as offered by the anſwer, are to —— 
livered by the defendant upon the plaintiff 26's Kan 
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Ew. Wann. | 
Nicn. LEcHuMaRs. 

IIrrLRTo Powns, 
Hen, HarszLI. 
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Tun, Tae, et cn e again Wan. : _ 
12. Wit. N Jad iad 
m Sue, 5th Jul 1699. 


ety plainitif dated, that for five af he had ben v. 
— *. tor of the pi church of hiam, in the county of 
ſex, pants # 8#ſſex, and entitled to all predial, perſonal, and mixed tithe, 
cnhes of Es. tid Guties prifitig;\ withiti the f, pariſh, and the titheal 
tendon Lodge, places thereof; that the defendant, during the ſaid time, wa 
and is occupier of a houſe, farm, and land; from which be bad 
2 away | _ 8 _ 8 * to hy 
on uſe. 


The defendant © The Fr anfwered, that he a: Hove eie 
ſays,thatthe ſaid JF Þitrendon Lodge, with ſeveral acres of land, heretofore part d 
| 2 db wun Forgſt, otherwiſe called antheſter | Great Park, and had 
down Ferqf, and been informed, that the, aid. houſe is within the pariſh of 
chat part of the JF ithiam, but what part of the lands do lie in the ſaid 
lands lie in the and what in the pariſh of Buxton, he knows not, but he hope 
* 22 2 that they were zitþe f 4 for that the ſaid meſſunge 

free, us having and farm were 2 hep weft, otherwiſe called Manchyfo 
deen the dq Great Park, he amelnes of the kings of A. 

be crown, " land, OE NENT until the civil wars, and then ver 

| pe yr diſparked, and incloſed, by the propictors wio 
og of Joh ; that by a decree of the dutchy chamber, mate 
1683, the {ai Fo fareſt was divided between the 

. propor 2 incloſures ſettled, and the commoners hal 
8 allotted to them 3 that until the ſaid difaforcſtati 
bur gt the B and queens of England, and ther 
| ers did enjoy their lands and tenenients withi 
| the he Gaia my and park, time out of mind, freed and diſcharged 

the payment of tithes; that ſince the faid diſaforeſtation a 

-Uiſparkin of the ſaid foreſt qr park, the tenants have all enjojes 

the premiſes tithe free 3 that he honed to proye that the land 

in queſtion before the incloſures and improvements, and all the 

| time, were ſuch barren heath and waſte ground, ads 
7 22 privilege of the ſtatute 2. & 3. Adio. 6. c. 13. bj 
not to pay e e the end of ſeven years ai d 


8 improvement. 

N The plaint# : 5 adit Sel and ſereri 
witneſſes were replies on both ſides ; and 5 
depoſitions, and 2 ent 

James the Nl. eg bak ” m7 

defendants Tr is ORDERED AND DECREED BY 1 essa hut the e 
d 'to pay fendant ſhall pay to the plaintiff the tithes of the farm 1. 


— nds pa his occupation, r 
2 * 


F. 4 


. 


* 


82 


PEE 28 
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389 
40 le within the pariſh of Mitbiam, for all the time demanded Bonez⸗ 
by the bill, and alſo account for Eefer offering s. WF. . 


A commiſſion was directed to aſcertain what lands in the de- A eotimime 
fendant's occupation, in the Foreſ of Aſhdown, do lie within the Aue to aſcers 
pariſh of ithiom, and what in the pariſh, of Buxton, | 8 


co The ſaid commiſſioners, having examined ſeveral 2 
of thereon; certified that the ſaid lands in the defendant's occu- — 
th, pation in the Foreſt of - for four years ending Michaelmas t 5 neren lie | 
ble in 
16), contained in the whole about one thouſand five hundred 17% de 
Fat acres ; that about " acres lie in the pariſh of Buxton ; and Fitbion.. ... 
- the reſidue in : . Arn 2 2 n An 8 | ** 
The deputy. remembrancer made his report, dated the | 
T blteenth inſtant, and. upon reading the ſaid order and report 
bad * 7:2 | l 18 F K bo 
"of IT 1s ORDERED. on the twentieth of February 1700, that the Cerüdeate and - 
ih, id report be ratified and confirmed, and that the ſaid defend- report confirme 
pet ant do forthwith pay. nineteen pounds, thirteen ſhillings, and ** © 
ng: fixpence, fo re due, with coſts to be taxed. RT IS 
efer \ ad 7 | 41 
* Why Erw. Warp. 
vert . ..,Arrnatres Fow OS 
who dx aac e HOSES ts -viinns 245; 
nade id 41 nne ; | | | | 
he 1. Hass8L againf BewLer. operon Wd” 
* | | Cumberland, 8th July 1699. | 11. Wit. 3. 4 
(hi HE plaintiff, as leſſee under the Dean and Chapter of Corlifle, The farm 
ryed T demands the tithes of corn and hay in Great PRs rar gps” 
d Little, Braithwaite, in the county of Cumberland, | ö 
＋ , in 
on Tux Cova r, upon reading the depofitions, and alſo an townſhip of 
rand ade inthe per 16 19 by Fabn Lowtber and d. Pr oithwaite, in 
1 the ey 9 by Fob Dud- 7,4 rland 
ly, Eper. touching the tithes of the ſaid townſhips, and alſo in 3 
1 by the proofs taken in the cauſe, were fatisfied, that there had the firit's modes” 
+» WY >< conſtantly” paid to the farmers of the ſaid tithes ſeveral of 38-84; per, 
e in lieu of the tithe corn of two tenements in the „ e dun 
defendant's poſſeſſion, lying within the ſaid townſhips, the one Futon — | 
e called Townhrad Trum, and the other called Felleroft, viz, and ene buthet + | 
g the three ſhillings ' and eightpence a year for the firſt tenement, of dige, che 
-ar of and for the laſt tenement two buſhels or meaſures containing buſhel tocontain 
| nineteen gallons of oats, and one buſhel or meaſüre ef the Hke „he. 
1 quantity of bigg. | * r ms: : | 
; and IT u 0kDERED, AND DECREED, that the defendapt ſhall ac- 
, and re an and pay to the plaintiff the ſaid modigſer, in lieu of 
4 e tithes of corn of the ſaid two tenements, for the time de- 


manded by the bill. 


Ce 3 Sxriekx 


175 
IT 


ef 


Fl 


Z 
b 


8 
rs it 
Fre 


. 


; 
a 


LE 
f 1 


| 


RI 
1 
A 


is 


1 


nen vrcans 1 revus c. 


nde E 1 0 
* 


fendants, the Pococks, 


vicarages 
enjoy all ſmall and privy tithes, and alſo the 3 


rly arifing on new grubbed within the ſaid 
TE Clonal, and the trteade p - 


"IF 9 5-3 * : * 


* Srickt AT Peeset abt An 
+ _ Berkfbire, 19th February 1699. 


e pariſh church of Lad. 


and rectories, and ought to 


es thereof z that the de. 
in the years 1697 and 1698, oc 


arable, meadow, and paſture land in the faid pariſh, and had 
oats, and peaſe, and took and carried away the ſame vithout f. 
ting out the tithes, anne work 


defendave The defendant Mary 


ary and the point r 
as in the bill is ſtated. 1 11 ſaid ſhe was lawfully entitled to 


the or parſonage impropr tate of Cheveley, and the ſeveral 
s. of glebe thereto belongi nging, and alſo to the tithes of corn 


nging to the ſaid rectory 


£loſe called P n e years 169 
0 the ſaid 40 bein 


fed the ſame, but that 


1 that ſhe held the 
698, and mowed and 
of the glebe, no 


s Uthel: Vers Sie or pepyble for the ſame. he denied, that the 
plaintiff, by any ancient cuſtom, endowment, compoſition, or 
oth 


. or other EE hats py 


. means * was entitled to, or ought to have tithes 


or other tithes whatſoever of or from th 
he ſaid rectory, or any thing in lieutherecf, 


or that the ſame had been paid to the plaintiff or his predeceflors; 


and inſiſted, that the ſaid impropriate 
cel of the poſſeſſions of the late diſſolved monaſtery of Abingdn, 


was heretofore par- 


and that at the time of the diffolution, and long before, was in 


the hands of the abbor, 


and diſcharged of the payment of all tithes 


vhatſoever, and ſo continued in the hands of King Henry the gi 


his ſucceſſors, or patentees, under whom ſhe. claims; 
averred that it had — . — ae 2 bee 


1 
10 


ſhe alſo tithes, and ſo ought to be. She confeſſed, that the cloſe called 
— — Breoms was fown with oats and 


and that ſhe took the 
ſaid impropriate rectory 


ol (hen, 094). thot ths hey betenged to her and not to 
ove" gee She ſaid that ſhe knew not whether the {aid 
cloſe was * 2 but that it for- 
merly had — centre of it, and had been an 
orchard ; and that way re Fs ſowed the ſame with oats and 
peaſe, and took the tithes as aforeſaid ; and ſhe infiſted, that 
ſhe ought to hold and 24 the meſſuage and lands belonging 
to the rectory impropriate of Cheveley, diſcharged from the 
payment of any tithes w ver, great or ſmall, to thc 
vicar, and that all the tithesof within the tithing of Che. 
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DURING THE'REIGN OF WILLIAM THE THIRD. —& 35952 


ſaid pariſh of Cheveley), of common right belong to the rector, S»rexn 
and ought to be paid to her as rector thereof. 5 * 


The defendant n Nel admitted the plaintif to be vicar, as 27, n. 
in the bill ſtated, and believed him to be ſuch rector, and that as n,  Prexet 
ſuck he bught to enjoy the tithes and profits as his predeceſſors admitsthe plair- | 
had done; that he believed ſuch vicar and rector onght to receive ts right to the 
privy tithes, and all the tithes of corn and hay on new grubbed 22 
ground within the faid pariſh of Cheveley ; that he in 2697 occu- 
picd, poſſeſſed, plowgd, and ſowed the cloſe called Brooms, about 

luggs of which were new broke ground, and the tithes be- 
to the vicar; but that the other defendant Mary affirmed, 
that it belonged to her, as rector impropriate,and that he was pre- 


valled upon by her to payto her for the tithes thereof, one ſhilling. 


The plaintiff replied to the defendant Mary's anſwer ; and ſhe The Court read 
rejoined; and witneſſes were examined on both ſides; and on e proceedings 
reading the ſeveral depoſitions taken in the cauſe, and alſo the — 2 you 
depoſitions in a former cauſe, wherein Silvefer, clerk, the and the endow- 
plaintiff's predecefſor, was plaintiff, and Rebecca Pocock, im ment z 
priatrix of Cheveley, the defendant ; alſo an endowment out ofthe | 
regiſter book of the biſhop of Sarum, dated the fourteenth of 
Fuly 13143. 1 
Tas — was — —— _ wn rt had no right and decree, that 

tithes of corn and graih in the ſaid impropriate rectory che plaintiff has 
of Chevely, of which the Mary is impropriatrix. 5 

IT 15 0RDERED, that the ſaid bill, as to his demand of the tithes „ Al, 
of the cloſe called Pitfalls, be abſolutely diſmiſſed, and that the — be 
bill, as to his of the tithes of the cloſe; called Brooms, diſimiſed with- 
be diſmiſſed without prejudice, but with coſts for both, to be out prejudice. , 


* 


Epw. Warp. 
LrttTLETox Powis. 
Hex. HAaTSELL, 


Hunt againſt Coprinerton and Others. Boy oo 
6 ; . : IL, 
Somerſetſhire, 26th June 1700. | 


CE that the plaintiff, as leſſee under the Denn Tue, hing 


Chapter of Wells, had for ſeveral years rented the rec- tenants 
tory or parſonage of Congreſbury, in the county of Somerſet, and ed in garde 
was entitled to all tithes, and particularly to the tithes 3 9 
ſown or planted within the faid rectory; that, time out of 
mind, the tithes of teazelſs had been paid to the owners or 
farmers of the ſaid ara Fog that the defendant Codring- 

1 84 ton 


392 . 
| Hvux7 | 


Copaningron 


* 


* DECREES N TITHE CAUSES. | 


FO Us eee kot aer to the 
tithes thereof, and has forbid the me p 


ans Grange. Plaintit the tithes, and has received and taken the tithes 


thereof z that the other defendants had in the years 1696 and 
1697, a quantity of -teazels, but they pretend that the 


ſame are {mall nal hes, me (o-deleny > the ery nb per ts the 


-  Impropriator. 


Three of the deferidants anſocred; and ddinitted the plaintiff 
to be farmer of the reftory, and entitled to all tithes belong. 


ing thereto, but denied his right to the tithes of teazels 


The defendant Codrington faid, that he had for ſeveral years 
claimed the tithes of teaneli, as vicar of the ſaid pariſh, for that 


os are ſmall tithes, and that the vicarage is endowed with all 
fall cithes 


The defendants Boucher and Wallin dad, they hed ub 
the ſaid years, ſet forth the quantities and values, and 


| — or ts iter onged to the defendant Codrington. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 


| were examined on both fides ; and on reading the proofs in the 


cauſe; and alſo a copy of an endowment of the 


whereby it appeared that the ſaid vicarage is endowed with all 


mall tithes, and that the vicar has been paid all ſmall tithes; 


Tan cov took time to conſider of the matter, and having (0 
done they this day declared, that the tithes of teazels belong to the 


- defendant Codrington, as vicar of the wenge, they being firſt 


planted in the pariſh in gardens (a). 
IT is THEREUPON OKDERED by the Court, that the ſaid bill 
be diſmiſſed, with coſts to be taxed, but that the faid defend- 


ants are not to proſecute the plaintiff for the fame until this 
Court make further order therein. 


3 Epw. Warp. 
| LrrTLETON Pows, 
Hen. HATSELL. 


— — ts 00m 9o tn nao 
quietly acquieſced in ſuch payments; 
but as the vicar was _— 
all the tithes of this pariſh, 

= in the opinion of the Covn, 
clearly a ſmall tithe, the bill was diſn ui ed. 
8. C. Rayn. 4 See alſo Twiſs 6. Br 
zen- Noſe College, Hard. 328. 
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DURING THE REIGN OF WILLIAM THE THIRD. 1 
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S Grasst dgainf GLASS E. | Turf. Tan, | 


. : " 12. Wit. 4. 
| Wilſhire, 34 June 1900. | | 
PHE bill ſtated; that, from December 1696, the plaintiff had The reQor of 
deen rector and /iricutnbent of Winterbourne Baſſet, in the 2%, u 
of Wilts, and entitled to all great and fall tithes and p21 
to all cuſtomary payments in lieu thereof, * in kind. 


The defendant infiſted upon the modu/es following: threepence The defendant. 


2 cow, payable in lieu of tithe milk; fixpence a calf, in lieu pleads moduſes as 
of tithe calves fallen within the ſaid pariſh ; and ſet forth an ac- ** the tiches of 
count of ſeveral other titheable matters he had. He confeſſed, he _ agree 
alſo held ſeveral acres of arable, meadow, and paſture ground, his lands called 
lying in Stanwere, whereupon he had growing divers quantities Scanmere are nor 
of corn and graſs, the particular values of which he ſet forth; but Within Finer. 
infiſted, that none of his meadow or paſture grounds in Stan- — — 
aforeſaid z neither did any former rector or incumbent ever having been 
receive any tithes, moduſes, or other ſatisfaction in lieu of tithes, Parcel of the free 
for any of his lands lying in Stammere, for that they were ſormer- el o S- 
ly parcel of the poſſeſſions of the free chapel of Beckhampton, in | 
the pariſh of Archerry,” which were formerly in the crown, and 
by grants and conveyances are veſted in the defendant, and 
therefore there was not any tithes due for the ſaid lands to the 
22 although he had lately taken ſome of the tithes of the 

id lands, for which the defendant had brought his action againſt 
him, in order to try his title thereto. H nat e | 

An iſſue was directed to try, «© Whether any and what part of Aniſſue directed 
the defendant's lands, lying in Stanmere, are liable to pay any * 
« and what tithes to the rector of the rectory and pariſh- church ger as 
« of Winterbourne Baſſet ?” the defendant to admit that Stanmere payable to the 
s within the rectory and pariſh of Winterbourne Baſſet. rats nit 


And as for all other lands, not in Stanmere, which are held 
the defendant, and lie within the ſaid pariſh and rectory, Ir v7 mga 1s 
DECREED BY "THE CovurT, that the defendant ſhall account allowed. , 
vith and ſatisfy the plaintiff the values of the tithes therefrom 

ariſing, and the daes ſet forth in the anſwer to be payable 

n lieu of tithe milk and calves, and the values of the ſmall tithes 

of the things titheable which the faid defendant had within the 

laid pariſh during the time in the bill charged. 


| The iflue was tried and found for the plaintiff, - viz. that A verdi for the 
all the defendant's land, lying in Stanmere (except as to twenty Paintiff except 
acres called the Glebe), were liable and ought to pay all tithes 2 of cb 
thereout ariſing, to the rector of the rectory and pariſh-church land, 

of Winterbcurne Baſſet, © wa | b 


On 


„* 


? 4 he r the adi foe 
poor THE plains - — 


1486 On the nineteenth Aer eee the eee 
A fſora new trial, but Mg. Bazox HATSELL acquainting the Coun, 
Grarr. that the judge who tried the fame * not diflatisfied with the 
verdict, the motion was refuſed, 


Tubes of Stew. Ir 1$ ORDERED BY: THE bv that the faid defendant 


axcre deereed ac ſhall account with and ſatisfy the ſaid plaintiff the values of al 

_cerdingly. the tithes ariſing out, of his eſtate in except for the 
RS ee eee a alt 

424: i dps ren | Enw. Warn. 

| | I | Hax. Hara, 

| R. Tzacr. 


> ren wank Laien and Anothet againſt Srazanrinz, 


e © Kent, a0. ve 1760. 


7 of Kent, ſtated, that the defendant was occu- 
PEG of a piece of land called Highfield, which had been divide! 
the pariſh of Z- into two parts, eight acres whereof lie in Zaton Bridge, and 


_ tex Bridge, in the have been uſually rated to the church and poor of that pariſh, 


county of Tax, thy tire of whith ought'co ave hmm paid. 16: thi plants 
The defendant faid, that the faid land, called Highfield, lies in 
the pariſh of Braflead, and not in the pariſh of Eaten Bridge 
An iſſue was directed to try, whether Highfield, or any and 
what part thereof, lieth in Zaten Bridge, or not P and on the 
trial a verdict was given for the defendant. | 


Taz Cova v therefore ordered the bill to be diſmiſſed. 


rar Tins, STAUGETON and Others agaigf Hip and Another 


A cufiom that THE bill ſtated, that the plaintiffs Staughton and Morris were 
after graſs is put proprietors, truſtees, and farmers of the rectory or parſonag: 


inte cocks, the impropriate of Shinfield, in the county of Berks, and entitled to 


Owner is te the tithes of corn, grain, hay, withies, ofiers, and the other 


Rn und te tithes and dues belonging to the faid reQtory, in truſt for the 


faid cocks, is Plaintiff Mary Jones. 
127 ;, The defendants ſaid that afer the graſs is put into cocks 
is the cuſtom of the ſaid pariſh, that the 
| to rake together the graſs round the ſaid + 


Tax CouxmT declared, that the cuſtom, infiſted upon the 
not to rake up their graſs into cocks in on 
3 ; | stung 


CP rTLDD eee -- © i= c ou ook. 
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{ating out the full tithes thereof, is a void cuſtom, and that the Sravenron 
defendant ought to account for the tithes of the ſaid hay, ind e Ornzze 


alſo for the tithes and duties demanded by the bill. | Nin x 

[ | | YE? Arens. 

Monsz againff Firzjauzs and Others. re 
a "Wiltſhire, Sth June 170. 


HE vicar of Preſbutt, in the county of Wilts, claimed, The vicar of 
I by virtue of ſome ancient endowment, all tithes, both rayon 
great and Hall, yearly ariſing within the tithing or hamlet of e, ins whe 


The defendants ſaid, that no tithes of corn, &c. @iſing in Clat- The defends, 


d, or Clatford Park, within the tithing of Clatford, ought to as to the dazepe 
1 2. for that all the deme/ne lands of the manor of , pad « 


tithes in kind, or any thing in lieu thereof other than the gts 2e, en g 


paid by the owners or tenants, via. « one acre of wheat at Day yearly. 
« harveſt, to be elected and choſen by the vicar of Preſburr, for 
« the time being, or his leſſee, growing upon ſome part of the 
« demeſne lands then ſowed with wheat, and twenty ſhillings on 
« Reer Day yearly.” The anſwer further ſtated, that the 
phintiff, for the years for which he ſeeks relief, had let all his 
tithes (except the twenty ſhillings) to one F. Holmes, and that 
he had taken the ſaid acre of wheat in each of the ſaid years, 
and that the other tithes were paid in kind for the tenantry land; 
and they ſet forth their tithes, and what they had paid to the 
lefſee, and what tithes they admitted to be due to the plaintiff, 
they averred that they had tendered him. 


Upon reading the proofs for the defendants for proving the on reading the 
mdus infiſted on by the anſwer, to be payable in lieu of the evidence. 
tithes for the ſaid deme/ne lande, and an ancient deed made in 
1249, being 4 compoſition made by the priox of Catford, 
and the rector of Preſhutt ; alſo a writing, intitled, 4 An 
„Exemplar of a Compoſition, entered in a Regiſter Book of 
© the Biſhop of Sarum, in 1487 ;” alſo the depoſitions for the 
4-740 and an order made the twenty-third of February 
1698 R 


Ir 1s D8c& ED, that the ſaid defendants ſhall ſeverally ac- The Court de- 
count with the plaintiff for the tithes of all ſuch titheable mat- cree. tithes 10 
ters and things as have encreaſed, ariſen, or happened upon the ſaid be — the 
!enantry lands and tenantry commons, incloſed or not inclofed, fd in mot 
not being comprehended under the ſaid modus, which they re- wu. 
ſpectively occupied, uſed, or enjoyed, during the time in the 
bill charged, in Clatford aforeſaid ; and that they ſhall ſeverally 
ſatisfy and pay to the faid plaintiff what ſhall appear due to him 
fromthem reſpectirely upon the account. | pore 


were freed and diſcharged from the payment of all bf an ane, 


| 
1 
| 
| 
| 
| 


be defendant The defendant confelled, that fue took the hay antly withou 


* ö : + * DECREES IN TITHE' Asses 


- Motte (oo ener fied en ty eter be Gn 
1 r | en. 1 


| | Southampton, 26th Fane > Y 2 
of PHE. plaintiff, farmers of the parſonage of  Hurſburne an! 
Saint Mary Burne, in the county of Hants, a 
. Saint Groſs, claimed all tithes both great — 


. = 


g'Y bg * 


and wood, in kind. 40 g9u”! 


| pleads * ae any tithes, no tithes having ever been paid in kind for 


ground that in ſatisfaction of all tithes of hay 

belonging to her the graf: on four acres of meadow, 

Ying in Heery Mead end dis Mead cad, within the faid pariſh, 

hath, time out of mind, been always received-and taken by 

the biſhop of Wincheſter, his farmers, or agents, as a cuſtomary 

N in lieu of all tithes grown on the ſaid meadows ; and 

no tithes in kind had ever been demanded until within 

ighteen months the plaintiffs pretended to the ſame; 

and as to wood The defendant alſo confeſſed, that ſhe had carried away the 

an exemption. underwood by her felled and cut, without ſetting out the tithes; 

, Corn tithes, for that the underwoods in her poſſeſſion were formerly part or 

of the lands belon to the priory of Hur/burne, and 

ing ſo veſted in the 2 NUTMEG, from the 
payment of tithes, _ 


= | The plntifs relied the defendant rejoined and wt 
„ rr 


reading On reading the proofs taken, and the miniſter's accounts from 
— * the l to the thirty - fourth year of Henry the 2 
and a t of the manor of Hur/burne from Philip an 
in the ſixth year of their reign, n the. attainder of 2 
Gate to Sir Robert Oxenbridge, whereby it appeared, that the 
manor of Hur/burne Priors was parcel of the abbey of Saint 
Swithin in Wincheſter, which was one of the greater monaſteries, 
and diſſolved by the ſtatute of 31. Hen. 8. and it appearing by all 
the proofs taken in the cauſe, that no tithe of hay or wed had 
been ever paid ee eee aA 
to try it at law, 


the bil dm. Tux CourT were of opinion, that the plaintiffs ought to have 
ed. e ene wood de- 
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manded by the bill; and n ordered, that the men. TuoancaTz 


_— you 6 + ANDANOTARER 

een - Evw. Wan. 2 

* * | S7 s is bregma Powys: - * 
2 . | x. Hara, 

- Etarons pry] aww. and Others. > Tarn, Trau. 


Devonſhire, 26th June 1700 pies | TEM 


Tage te demanded — — e 100 aa in a dm of xd, 
5 in GG vo a ey Paya» 
2 ho county of Bo, 2 fo within years f = 
hee ts tes of al wood ct nth lands called V7 ng Fits Wd in the 
The defendants admitted, that the defendant” Sotoden, juſt 1 belas 
before the filing of the bill, purchaſed a tenement called Weſt | 
dug Fil, whereof the ſaid wood is part, containing about ſeven- n * 
teen gerts, which wood not having been cut for ey yours paſt, _.. — 
there were ſeveral timber trees, and moſt of the coppice- | 
fu to be uſetl as ſuch, and that the faid. Sowden ſold the ſaid . 
wood and underwood (except thirty trees on every acre) to te 
other defendants the Reeds, who have ſince ſold one third part 
ol it to the defendant Heyweed ; and they inſiſted, that no 9 
was payable for any tenement. within the ſaid pariſh, and par- 
ticularly for the wood cut on the ſaid tenement, other than 
A modus, which hath been time out of mind paid, viz. that the 
occypier of the {aid tenement, called Weſt Stoney Field, pay oer 
ought to pay yearly one penny to the rector of the ſaid . 
in lieu 0 * of all wood, under wood, and coppice- vood . 
grown, cut, and felled upon the ſaid tenement and wood. 


An iſſue was directed to try, by a ſpecial jury, «© Whe- 


| 2 1 of Welt Stoney Field Tenement 


& have, time out paid or ought to pay one penny 
te yearly, in lieu of tithes of all wood grown, cut, and felled 


« upon the faid tenement, or not ?” on which trial the Jury 
found a verdict for the defendants. 


Tux Cob therefore ordered, the ſaid bill to .at 
Fi ce, both er Jay and in cgi tobe faxed 


„ Ep. Warp. = 
r ho 97 —. ar Hes, Harz. | ö 
BID ern nn 7 8 10 , 1 R. TrAcr. | | | 
Tuo. Bon r. 
N 1 043 ai "Rao bs FRM $4414 £ 4 4 
no * In Ju 1500, _ % * keg 


19 bill ſtated, that the plaintiff, for twenty years paſt, The view * 


had been ſeiſed in fee of the recbory; e of 'Grift- on,, in 
wick, in the county of Norfalt, and entitled to the tithes of gel, claims 


Kind of lands called the Great Fury Cloſer, the Caller Cloſer, the Milters Meadrw, and the Greengate Lands, 
9 


98 17:  DECREES/IN TITHE CAUSES 


© Borwns © ———— 1xpedia} iden that the: dafawie 56 
cam, for three years paſt, had occupied 
KM Furr Cigar 3 that-the defendant Bullen alfo bad occupied groun 
called Cailar Quer, and alſo a meadow called Miller Me. 
dow; that the defendant Arbil alfo had occupied called 
Greengate Lands, and that they ſeverally ſowed the ſame with 
| cor, whom, e. and reaped it, and cut the grafs thereof, 
ame into bay, * 

the plaintiff, as impropriator. 


— on -foveral candy: payable to the 
2 of corn, bay, herbage, and all other 
tithes arifin the _ * excepting only the cloſe 
— Sotoe vin Lands, when ſowed 
with corn ; en for the Great Furr Chje, 
billings 4 the defendant Bullen, for the Callas Cigſei, thin. 
teen 2 fourpence, and for Milter's Meadow, ſour- 
ez and the defendant 4hill, for the Greengate Landi twelre 
ings and fourpence. 
readin the yrook bs edxcontly whe depo 
v. Athell {a}, whereby it a appeared that 
Ray and W CN BT moni} 
27 
Ibn the Court directed iſſues to try the ſaid moduſes ; and 
en the wits verlifs were found with the dated 


The bill din. THE Coun r therefore ordered the 4 or diſmiſſed 
ed without pre- without peeudice,: with cofts.tn. Þe 175 the defendant, 
ee, ; 
aun. 


"Tracy. 
Tuo. Buzr, 


25 0% Trinity Term, 1698. 7 * 
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Hav Tan TaZwin again Bonp, 
212. Wit. 3.  Devonſbire, 20th February 11700. 
b . intiff claimed the tithes of corn and other grain 18 
5 r nE pi the rectory of Woodbury (a), in the coun of 
corn in ticks of Devon, from and under the cuſtos and college of vicars of the 


. of the cathederal church of Saint Peter, im Exeter. 
ſheaves, and to The defendants infiſted on an immemorial cuſtom to ſet up 


y no tithes their corn and grain there grown and reaped, in ſticks, being 
for ths — twelve ſheaves placed * 4 fix ſheaves againſt fix ſheaves; 
ſheaves under or in ſtitches, being ten ſheaves placed in a row, five ſheaves 


| deny is void, 
ee oben ormans legroom an 


$- , 5 * » * againſt 


© 5QO09qQ%a - 


SS wa vw 
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pence for Addiſon's Tenement, and Bayliffe Field, to the imp 
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againſt five ſheaves z and that if there happen, upon the whole Texwmn 
quantity of corn, to be any ſtick or ſticks, ſtitch or ſtitches, not = N 
amounting to the number of ten, no tithe is paid of ſuch 
under the number of ten. | 3 
Tur CovxT declared, that the ſaid pretended cuſtom is 
void cuſtom ; and therefore ordered, that the defendants hal 
pay to the plaintiff the tithes of all the wheat, barley, and 
other corn 3 particularly for the tenth part of all the odd ſticks 


or ſtiches of wheat, barley, or other corn, not —.— to 
the number of ten, which they reſpectively had in every 


or incloſure within the ſaid pariſh, | 
"Giittan; Efq: avainf Dawes and Others, lee Tram, | 
y 'T . . - 4, 5 11. i 
12s 1. Weſtmorelanid, 18th July 1701. | x 1 * 0 


HE rector of Cro/by Roverfide, otherwiſe . 
otherwiſe Croſby Ravenſwirh, in the county of | 
land,” ftated, that the defendant' Datel was owner, and the Pie for Re. 


called Baye Field ; and a. tenement called Audiſont, and that Au, Tee e 


an account of corn, wool, and lam. — 


The defendant Dawes confeſſed, that be was ſeiſed in fee of 1 
Regill and of 2 and that the other defendants were wool, and lamb. þ 
farmers and poflefiors thereof ; but he infiſted that no tithe ing 
kind of corn, grain, wool, or lamb, ought. to be paid for the 
grange called Addiſans, or for Bayliffe Field, but a medus of three 3 
ſhillings and ſevenpence yearly at the feaſt of Sdins ence ; 
viz. three ſhillings and one penny for Regill Grange, and fia. 


ator z and that there is yearly payable to the vicar — 2 
lings for tithe hay and other tithes. | 


Ives were directed to try, rFi8sT, «„ Whether there be a 
« modus of three ſhillings and one penny payable by the owners 
« and occupiers-in lieu of all tithes. of corn, grain, wool, and 
« lamb for Regill Grange to the impropriator of Cro/by Raven 
* worth, &c. ; SECONDLY, „Whether there be another madur of 
a ph payable to the impropriator in lieu of all tithes for 
Adden T enement, and Bayliffe Field, belonging to the defend- 
« ant Dawes 3” and in both of the ſaid iſſues verdicts were found 
for the defendants. | * | | ; 
Tux Cove ordered (the plaintiff not appearing by counſel) 
that the bill be diſmiſſed with coſts of ſuit to be taxed-by the 
| . Eow. Warn. 


ConreRrs 


'1 


. 4 "py A *. & þ 
CAUSES DIY 


. 700 - Convans againf San un and FR 


Brain © Devonſhire, yoth" June 1. 
| ds Rudleieh, in the coun of Devon 
1 the chapel of Bos. l 8 
in Devonſbire, cuftoraary rates in lieu of the tithes of cyder, 5 
| Ar. garden ſtuff, fire wood, herbage, and Eafer offerin 

The defendants fajd, that the plaintiff LG born in 
- France, and not made a: denizen, and ſubmitted to the Cour, 


whether they ſhould pay him-tithes, or whether he had 
£9 Boe endl Ke es made ce I 8 * 


a The plaintiff replied; the defendants rejoined ; and vitneſſa 
r for Lale were examined on both ſides 3 and upon debate of the matter, 


and reading the "depoſitions, it appeared, by the plaintif”, 
| fs, that the modus or cuſtomary. payment for cyder vv 
We 


+ 
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it 
03.303 
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* 
3 
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a hogſhead, and not threepence as Was ſet 
the defendant's anſwer ; for graſs. . and made 
has, 2225 =, into hay, fourpence an acre; for every calf, fi ce ; for hi 


Wen 9 
r garden, one penny a- year; for fire wood, a beart yeah; 
And for Eaſter "qe as n * * zahmen, Ga 
© for man apd wite. a. ba 
ee wit 1% of: Fr 3 10 | 
S 1117 f - ˖ Con againſt N 


* 233. WII. 3, 3 8 Seen, 19 7b Fe 1901. 

The eder of II reftor of Elmyett in the county of Suffolk, claimed ti 
Eimſect, —_ T tithe of log trees, and the loppings and toppings of othe 
1 lerer 
— and of Cattle, 


The defendant The defendant. admitted that as einig was rector, and 
ve, he 2 entitled to all tithes belonging to the faid rectory, and ftatel 
inhabits or oc- that he was an inhabitant of the pariſh, of Hagleigh; that te 
neither inhabited or occupied or 9 any lands or tenement 
hatſdever in the pariſh of Elm/e? but he canfeſſed that be 
ood. had bought logg trees and oppings and toppings for for 
Pounds ten ſhillings, and had felled and converted them in 
_ ent "<bareoal, the tithe of which, if titheable, were worth twenty 
3 paſ ſhillings. He allo confeſſed, that in one year he had putts 
die — bullocks to paſture for five weeks with an owner or occupier 
| lands in the pariſh of Elnmſett, and averred that the ſaid owne 
or occupier had paid the tithes of his lands ir the (aid pariſh 


T 


DURING THE REIGN OF WILLIAM THE THIRD, 
the value of which tithes the parties by conſent, admitted to 
amount to fix pounds, twelve ſhillings, and ſixpence. | 

It was accord decreed, that the defendant do ſatisfy and 


to the wr. the ſaid ſum for the value of the ſaid 
likes, together" wich coſts of ſuit, to be taxed by the deputy 


remembrancer of the court. | 


HarszLL, 
) Tracy, Baron. 
- Bury, Baron, 
| 1 | 1 * 
CospbEx againf BRIDORR. * ws” 


pe” Suſſex, 14th Fuly 1701. | , 
HE reftor of Lurgaball, in the county of Suſi, claimed The lands called 
tithes in kind of the lands called River Park, the property!“ ive Part, 


of Lord Montags, and in the oceupation of the defendant, Z. eld, of 


The defendants inſiſted upon a modus of five pounds a-year gl ge of 


Suſſex, - 
for the park lands. ke. 


An ifſue was directed to try, whether the modus of five pounds Jos, n. the 2 
fer annum be an ancient modus, payable in lieu of tithes in kind tithes in kind, 
for the River Park Lands, or not. But the plaintiff declining 
to try the iſſue, : | | 


Ir 1s 0RDERED, that the bill be diſmiſſed, as to the demand of 
the tithes for River Park Lands in kind, with coſts, and thatthe 
arrears of the faid . modus, being an ancient modus, in lieu of 
tithes in kind for River Park Lands, ſhall be paid to the plain- 


BB. ESD wes -& 


* 


the ad t ſuch of the defendants as are occupiers of the ſaid 
y | Epw. Warp, 

Hen. HATSELL. 

R. Trxacr. 
7 Tao. Bur. 
ited, | | 
A. CRoOckAr again HArkiNnGTON, ren Ta 
th e 0 Y 
for THE vicar of Horinden on the Hill, in the county of Eſſex, The vicarof He- 
N er vicarial tithes in kind from certain lands 3 
7 . . - , 
t m in the ſaid pariſh, 5 e of 
" x - arm, 
no WY To defendant confeſſed that he held a farm called Bargeſs, The defendant 
6, Wl © viſe Dukes Lang, in the pariſhes of Horinden on the Hill a. tbe dad 
1 nd Orjett z but ſaid that he did not know, nor could it be diſ- ©" gn Parcel 

for which there in li 

chap Vor. I. Malgrave, — TER OO 7 har) of tithes, 


4 
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Curnocratr , tinguiſhed, what part lies in the one pariſh and what in the 
- other; that the ſaid farm, from time immemorial, until tie 
HanzinoTon. year 1660, had been part of a manor called Malgravei, in; 
that no ſmall tithes ought to be paid to the plaintiff for Bar. 
- geſſe Lands, for that the owners of the ſaid manor had imne. 
morially paid to the vicar thirteen ſhillings and fourpence 2 ycu 
as a modus for the ſmall tithes of Malgraves Farm, and there. 
fore the ſaid Bargeſſe Lands, being formerly part of Malgray,, 
were diſcharged, by the ſaid modus, from the payment of all 
tithes, | 


tithes of Tun Court, on reading ſeveral old deeds produced by the 
Farm 


The G 
pw. de- defendant, was of opinion, that ſmall tithes ought to be pail 


| for that part of the farm called Bargeſſe Lands, which lies within 
, varith of Horinden ; and decreed an account for the ſame 
ding)y. 44% "OT FEES 
; | | Hen. Hats, 
; 8 R. Tracy. 
e e das:. 
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COLLECTION. 


. 
DECREES 
F * 
THE COURT OF EXCHEQUER 


TITHE- CAUSES, 


THE REIGN OF QUEEN ANNE. 


Wa VDI ET againf SEND õꝙEn¹ͤ and Another. — Tune 


| | Bucliagbaꝶſbire, 6th May 1702, | obs 


Langley annexed, in the county of Buckingham, ſtated, that the -, 
Vicarage, ever ſince the year 1258, had been a vicarage endowed 12 2 


Langley,in the 
that the vicar was entitled to the whole a/terage of the ſaid church — TR 


and chapel, and particularly, by endowment, to the tithe of n, annex- 
hay arifing within Langicy; that he was, in the year 1689, in- . is dr. = 
dutted into the ſaid vicarage, and entitled to all the rights and f > te ne 
profits to the ſame belonging; that the dean and canons of — * 


Vindſer were the impropriators of the ſaid pariſh ; that they B 
had demiſed to the defendant Seymour ſo much of the great — 9 ms 
tither, belonging to the ſaid patſonage, as did ariſe within the & ee 
8 had let the ſame to the de- 
fendant Ball, who bad prevented the plaintiff from taking the 
laid tithe of hay in Langley. 6: 2109 TAR 

The defendants ſtated, that the dean and chapter of the 


king's free chapel of Saint George, within the caſtle of Windfer, 


being owners of the parſonage of Langley, and entitled to the 
2 * and to 7 * tithe of hay, bad, by their indenture 
| ir common dated the ninth anuary 1697 
Dd 2 7 Anke 


Fun. Tune, 
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* | * Nin 
Wzanxptzry demiſed the ſame to the defendant Seymour, for twenty-one yezr, 

1 who had let an under-leaſe thereof tothe defendant Ball, by virtue 
whereof he claimed thetithe of hay. They denied that the plaintif, 
or any former vicar, had ever received the tithe of hay ariſing in 
Langley, and. averred that the ſame had been conſtantly received 
by the dean and canons of or, impropriators of the par. 
ſonage of Langley, or by their de, and not by the Vicar. 
They alſo inſiſted, that by the endowment of the ſaid vicarage 
the plaintiff had not any right to the tithe hay of Zong 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides z and on reading the depoſitions, 
and an ancient parchment, purporting to be a valuation of the 
ſaid- vicarage in the year 1258 and alſo the ſaid leaſe, nude 
in the year 1697, E 9 | 


Taz Cour ordered the bill to be diſmiſſed with coſts, 


Snob 


ANMDANOTHER: 


, ; 4 . 
BuRRELL againf GREENACRES.. 


* Norfolk, 15th June 1702. 


Timber tree» T Hx plaintiff, as rector of Wellerton, in the county of Ne. 
above 20 yea I fit, Qated, that, by common right, the tithe of wool 
beg, ie b. onght to be paid in kind; and that the defendant had occupied 
lets and faggoty ſeveral acres of wood land, and had cut down and converted 
and burnt in the ſeveral loads of wood to his own: uſe; the tithes whereof 


pr, were worth forty ſhillings a-year. 


thorns uſed * ; 2 | . ME" 
repairing The defendant denied that the plaintiff was entitled, either 
RW by common right or immemorial cuſtom, to the tithe of wood, 
ities. © for that the wood and trees, which he had cut down within the 
läd pariſh, were in their nature groſſe boys, or timber, except 
ſuch as grew in the hedge-rows, and which he had applied with 
the thorns for repairing the hedge-rows, and: for the better in- 
vement-of the tithes and herbage of the incloſures in the 
id pariſh ; that the trees were all twenty years growth; 


1 9 —ů —— —— „ 
wos, had, for the greater part, uſed in repairing 
. "+ ſences, and the remainder made into and dillets, and 


Surat in his houſe ; that in the faid pariſn there is a cuſton 
0 immemorial, that if the farmers or occupiers of the lands cut am 
n upon ditches and incloſures 
and employ the fame in ing, or new fencing within theit 
bouſes, or on their farms in the faid pariſh, no tithes ſhall be 
Fr d for the* fame, but that the tithes of the hay, corn, and 


+ {oi ved ſhall be taken in full ſatisfaction of the us 
| d thorns growing upon ſuch ditches. 


Tix 


Y 
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| pURING Ti REIGN OF QUEEN ANNE. iy 
* The plaintiff replied 3 the defendants rejoined ; and witneſſes Brzzzzx 
Tax Count ordered the bill to be diſmiſſed. 


Dur, D. D. againf Buck, Bart. and Others. Tem. Tau 
* ug Far 6th July 1702, 7. Q Aus, 
PHE vicar of Lone, otherwiſe Lavington, in the county of The vicar tu 
claimed” all vicarial tithes in kind, particularly in Nn, in L- 

Hanhech, otherwiſe called Hanby Grange, and the lands and tithe- e, cn 
able places thereof, in Lavington; that the defendant Buck, and the tithes — 
the other defendants did, in the years 1697, 1698, and 1699, . 
and ſtill do occupy and enjoy lands in Hanby Grange, and & Cs I 
that there is a modus of twenty pounds payable to the vicar of Abr. 
Lavington'by the defendant 'Buck in lieu of his tithes ; that in the 8. C. 4 Viner 
year 1689 he exhibited his bill againſt the ſaid Buck for the Abr. 5353 
tithes of Hanby Grange, who then inſiſted, by his anſwer, on and fates, that 
the ſaid molluf of twenty pounds a-year, and pretended that he '**__ defendant, 


had found à record, in the time of Queen Elizab#h, in a ſuit of 2 him 


Fuller, then tenant of part of the faid grange, againſt Dale, then that there was 


vicar of Lavingion, wherein Dale impleaded Fuller in the arches modur of aol a= 

court for the tithes of wool and lamb, and the feeding of barren Year in lieu <f 

cattle in the ſaid grange z that Fuller thereupon. applied to the fg th of ts 

king's bench, and ſet forth the ſaid modus of twenty pounds, SON 

and proved the ſame ; that the ſaid Buck alſo pretended that he 

has a copy of the exemplification of the record thereof z that 

the plaintiff applied to Buck to produce the ſame, which he 

did, and propoſed to allow the faid plaintiff eleven pounds induced him to 

ayear for his life, if he would give the receipt for twenty fign an agree. 

pounds ; and that they entered into articles accordingly, dated went to taks 

the fourth of December 1690; but that afterwards he was zt nge in or 

adviſed that the church was not to be bound by the faid thereol. 

articles of agreement, and therefore he brought his bill to be 

relieved againſt the ſaid agreement, and to recover the tithes in | 

kind, and to have- the faid agreement cancelled. The bill alſo l. 4 chims 

ſtated, that in the pariſh of Lovington there is a lordſhip called ,,,,, La, in 

the Manor of Lenton, diſtinct from the lordſhip of Handy Grange, the manor} of 
which there is a piece of paſture ground called Grange Lees, Lovingron, und 

vhich the defendant Buck held in the years 1689 and 1692, and 1 part of As: 

thereon depaſtured feveral ſorts of cattle, l which pe 9 

refuſed to pay any tithes, on a pretence, that the ſame is 

Handy Grange, whereas the fame is br thi adhere Lab 

is held thereof, and has always paid tithes to the vicar 

Lavington, is taxed to Lavington, diſtin from the ſaid 

An and Raftall 


vith ſheep and cows without paying any tithes for the ſame. 
Dd 3 The 


— 


- 
= 4 * ö . , 
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Dzx7, D.D. The defendant Buck admitted the plaintiff to be vicar of 
| . Lavington, and entitled to the glebes and profits of the ſad 
n. vicarage 3 but denied that he was entitled to receive the {mal 
| tithes in kind ariſing out of the lordſhip of Hanh) 
— 4 SE the titheable places thereof, in Zavingtonz and he ſet up the 
ment made modus of twenty pounds a-year, Which he averred had been 
bt the 


to take 110 a- either in ſpecie, or by permitting them to hold ſome part of 
year for his life range; 5 as by the ſtatute 2. & 3. Edu. 6. c. _— 
and denies all fon ſhall be compelled to pay tithes for any manor, lands, and 
fraud. tenements, which by any previlege or preſcription. are not 
| chargeable with the payment of tithes, or diſcharged by any 
- - compoſition real; and that by. the ſaid payment of twenty 
pounds the owners and . tenants are diſcharged, He alſo 
' Rated, that the plaintiff drew up and figned the agreement in 
the bill mentioned, but he denied that he had ever defired, or 
chat the plaintiff hag thereby agreed to give acquittances for 
. the twenty pounds modus; and faid, that the plaintiff had 
iven divers receipts, and therefore ought, not to impeach the 


* 


#nd- inüiſts that fad agreement, the ſame being made at his requeſt ; upon which n 
8 . agreement the defendant doth inſiſt ; and that Grange Lee is tl 
_ „ of the manor of Hany Demeſnes, and no parcel of the te 
| manor of Lenin. EF 10 
40 


he other defendants faid they were occupiers of ſeveral 
parcels of land, and infift on the faid modus. . 

The bil, as to The plaintiff replied; the defendants rejoined ; and vitneſſe 

** of were examined on 8 man no cauſe came on to be 

Du, heard the twenty-firſt-of February laſt; when it was ordered 

Spb. chat the bill ſhonld- be diſmiſſed, as to the tithes of Ha 

1 Grange, without prejudice. 4 p 9 1 « 

A4an ide dire. \ And an iſſue was directed to try, whether Grange Leer be 
3 N Grange part of Hanby Grange, or not ? 

—_ A. rehearing On the ninth of Fuly 1701 the plaintiff moved for a rebcoring, 


© | «granted, which was granted, and the cauſe came on to be heard on the 
9 ſixth of December following z when © 


The Court of Taz Court declared, that as to the tithes of Hanky Grange, © 
> 
d 


opinion, hat the the plaintiff was not relievable againſt his own agreement; and 
pling is not they did , abide by the judgment given upon their former 
hearing, and ſaw no cauſe to depart from the ſame ; and the 


. — _— plaintiff then preſent in court, ſing to go to trial according 
to the former directions, and wholly waving the fame, _ : 
The bil di- Ir was ORDERED AND ADJUDGED, that the bill ſhould be 4 
5 abſolutely. diſmiſſed with coſts, without prejudice to the plain- te 
' tiff 's demand of eleven pounds 2-year, payable to him by the 5 


defendant Buck according te their agreement. | 
SAS a After 
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Atte ards the plaintiff appealed to the Houſe of Lords, which Dx, N. 
2 on the nineteenth of March laſt ; when 7 > 0 | 


"+ was ORDERED AND ADJUDCED, that the faid decree, and 3%? Oruzay. © 
the affirmation thereof,” ſhould be, and they were thereby re. The plaintiff 
verſed, and that the agreement ſhould be ſet aſide, n | . to 


the 
of lords, 
The plaintiff afterwards, on the ——— re the decree 
March, petitioned the lords in parliament, complaining that | 
the — Sin 0K before their lordſhips were, „ that the ſaid „ order 
« decree, and the affirmation thereof, ſhould be reverſed, and . 
« the ent ſet aſide ;” but that it was therein omitted, 
«hs court of | exchequer ſhould proceed to relieve 
« the plaintiff.” SY 
Upon reading the petition, it was ordered that the plaintiff the plaintiffs 
and the defendant Buck ſhould be heard by counſel each, and titioned, 
notice be given to the defendant; and counſel being heard 
upon the d petition on the twenty- ſeventh of the ſaid March, 


It was ordered by the lords ſpiritual and temporal in parlia- and the lords 


The cauſe came on to be reheard this day in purſuance of An igue direct- 
the orders of the houſe of lords of the nineteenth and twenty- ed to try the va- 
ſeventh of March laſt 1701 ; and on reading the faid orders, and n of the * 
the proofs taken in the cauſe, and the ſeveral receipts of the tenen, 


0 hether Gr 
vicars of Lavington, a trial at law, by a ſpecial jury, was directed Tas is pare of 


upon this iſſue, Whether there be a modus of twenty pounds Handy Grange, 


« payable to the vicar of Lavington, in lieu of the tithes of Hanby 
„ Grange, and the lands thereto belonging, or not?” and 
„Whether Grange Lees be part of Hany Grange?“ the equity of 
D 25 cauſe to be reſerved to the court till the ſaid trial Wan 


„ r ane ngy ly had by a ſpecial jury, and a verdict verdi in fa- 
found for the plaintiff; 4 — reading —. order and the ur of the vi- 
rerdiſt, whereby it appeared that the modus of twenty pounds | 

+ year was invalid, and of no effect, and on mature deliberate 


Tax Court declared their opinions ſeriatim, and ordered and Tithes in kinda! 
decreed, that the defendants ſhall account for their tithes in kind Hany Grange, 
for Hanby Grange and the lands theteunto belonging for the years 
aforeſaid ; and that tithes in kind for the future ſhall be paid 
to the vicar of Lavingten, for the time being, for Hanby Grange 
and the lands thereunto — z andit is referred to the 


4 deputy 


„ 


 - PRCREBS n rrruR CAUSES | 


4% | 
Ds, D. P. deputy, remembrancer to take and report the ſai | 
R 


Buck, Bart. | 
| a3Þ Orkrza In purſuance of the ſaid order, the deputy made his report 
1 615 the eighteenth of Afay laſt; and upon reading the ſaid order 
and report, without exceptions, and hearing, counſel on both 
__ © _ ſides, and on full debate, it is ordered, on the twelfth of Jah 
1᷑704, that the faid report be confirmed, and that the aid 
+. - . Adetendants ſhall pay to the plaintiff the ſeveral ſums of 
money fo reported due from them reſpectively for their ſeveral 
tithes in kind for Honby Grange aid, and the lands there. 


unto belonging, together with moderate coſts to be taxed, 
| Epw. Wand. 
Nie triage re e 5 : Tas. Bvxy. 
2 e ne 3 4 Ro. Price. 
3 | | 9 J. Suirn. 


es (Pann --» MALLABAR apainff Y ounG and Others. 

I kB. $40 ba 32 ' ' | | . 

uanbridggſbire, gth December 1702. 

The lefſce of he THE bil ſtated, that the archdeacons of Ely, having been 

rectory of . 1 ſteiſed of the impropriation or rectory of Wilberton, in the 

7 E, dad Me of Eh, in the county of Cambridge, in right of the arch- 

* 

the tithes .. of deaconry, or as a corps>annexed thereto, have uſed to let the 

Laure Fen and ſame for three lives, or twenty-one years; that . $a 

Dales Fen, D. D. and archdeacon of Ah, being ſeiſed of the ſaid rectory, 
- ..-- Mid, in his lifetime, by indenture, dated the twenty-ſixth of 

March 1100, made between him and the plaintiff, demiſe to 


the plaintiff, bis heirs and aſſigns, all the ſaid rectory, with 
all houſes, lands, rents, woods, liberties, and tithes thereto 


belonging, to have and to hold the fame to him and his 
heirs for three lives, paying yearly to the ſaid Wim. 85 


and his ſueceſſors thirty-four pounds, at two payments, and alſo 


paying yearly to ſuch as ſhould ferve the cure there fifty pounds ; 
that there are within the ſaid rectory two fenns, called Leizure 
Fen and Dolar Fen, which, for two years paſt, have been 
poſſeſſed and enjoyed by the defendants; and that the ſaid Fen- 
* are very rich, and bear great crops, and have been uſed in 
tillage, mowing, and feeding of cattle. 


The defendants The defendants admitted, that within Vilberton there are two 
fay, en a fens, called Leiaure Nn and Doles Fen ; and that in the faid 
Talled Pas Fits Tears they ſeverally held certain pieces of fen ground in Dol 
and Bacts Way, Fen, and allo certain pieces of fen ground in Laure Fen ; that 
were formerly they mowed 2 in Dales Fen, and made the 


ede, in len ſowed.the ſame.with cole ſeed and oats, and fed the other part 
A tithes of With cows and horſes; that they have not paid any Gthes in kanGs 
Fen, | | 


ploughed part of the land in Leizwre Fen, and 
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made any . compoſition with the plaintiff for the lands in Mattazars 
ade Foo. for that certain parcels of lands now or late in the 2 
plaintiff's occupation, called Pale Piece and Butts Way, about |, 9 
nine acres, lying near to the parſonage-houſe, and other lands | 
in Doles Fen, which were, upon the draining thereof by an act of 
parliament in the fifteenth year of Charles, the Second, entitled 
« An Act for draining Bedferd Levell,” taken in by the adven» 
tures from the owners of the rectory of Wilberton, were for- 
metly, beyond the memory of man, exchanged by ſome former 
owners thereof with ſuch perſons as were then owners of the 
ſaid reQory to each other's ſatisfaCtion, in lieu of all tithes for 
ever after, on account of the ſaid Doles Fen ; that Leizure Fen and that a cer» 
was formerly part of the waſte ground 3 to ſome tain moveable 
former lord or owner of the manor of Wilberton, and was, time = * a . — 
immemorial till the late diviſion thereof by the ſaid act, uſed in e amgned, by 
the following manner, viz. from Candlemas to Lammas yearly the lord of the 
it was laid to be mown by way of moveable lots, being ſome- manor of Wilber. 
times more and ſometimes ſeſs (except the lords of theſaid manor's u f he mes 
lot, which was always in a place certain), andafterwards converted paid, in yeu of 
into hay or fodder for wintering the owners cattle of the ſaid the tithes of che 
ſeveral lots ; and from Lammas to Candlemas it was fed with the faid Fes. 
cattle of ſuch as had right thereto, who were the lord, or owner, 
aud his or their tenants, which priviledge anciently began, as is 
conceived, by the grant of ſome fuch former lord cr owner. of 
the faid manor, for their under tenants' better ſupport in the ma- 
nagement of the lands by them held; that, by the like E 
the owners and farmers of the impropriation or rectory | 
conſiderable moveable lot or lots in Leizure Fer in lieu of all 
tithes, both great and ſmall, for ever after yearly ariſing from 
all perſons on account of the ſaid Fen, for which reaſon. the. ö 
ſaid Fen has been taken to be freed from the payment of all 
tithes whatever to the ſaid rectory; and that v the ſaid 
Fen was divided by the ſaid act, the rector had a conſiderable 
lot to hold to him and his ſucceſſors in lieu of all tithes, and. 
the ame has been ſo held in ſeveralty by the rector and his 
ſucceſſors, and is at preſent ſo held by the plaintiff; that the ſe- 
veral lots of other perſons have been held tithe free, and that 
no part thereof, before the ſaid diviſion, ever paid any tithes, 
except ſome ſmall matter that might probably be paid in kind 
by ſome perſons who were influenced thereto by the plaintiff, or 
ſome others, the predeceſſors of the plaintiff in the ſaid rectory. 


An iſſue was directed to try, «© Whether the lands in the de- An idue direc · 
* fendant's anſwer mentioned, or any and which of them have ed to try, whe- 
deen held and enjoyed, and ought to be held and enjoyed by wer the lande 
* the owners, rectors, and impropriators of the rectory of Wl. — 
„le, in the Iſle of Eh, in the county of Cambridge, for the 
ume being, and their leſſees or farmers, in lieu and ſatis- 

* faction of all tithes, both great and ſmall, ariſing, happenivgs 
an | 
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Matiavan, < and being 2 the two fens called Dolas Fen and Leizure n, 
al 


Bense © within the faid reftory of Wilberton, or not ?” to be tried by 
atv Ornzze, 2, Combridgeſbire ſpecial jury, but no inhabitants in the I. 
nor any owner, occupier, or tenant of any lands within the 
verdict ſor the titheable places thereof, to be on the jury; the judge to indorſe 
defendants. on the poſfea any thing ſpecial, Ihe iflue was accord; 


yy” tried, and a verdict thereupon given for the defendants, 


ed with coſts. . Tug CourT therefore ordered the defendants to be if. 
miſſed from the ſaid bill, and their coſts to be taxed by the 


deputy remembrancer of this court. 4 
1 5 ty *% g þ 2 4 B'S au * * 40 Edv. Warn. 
e . * ts» 2 7 | TRo. Buzr. 
| | | Ro, Pace, 
J. $MITH. 
Mien. Tian | 
* 9 Pipsrxr againſf CA Ew. 
* | Devonſhire, 30th November 1702. 


| The inhabitants THE plaintiffs, inhabitants and owners of ſeveral lands, te- 
of the pariſh of | 


mn ee, Rictley, in the county of Devon, as well for themſclves on iber 


nements, and eſtates lying within the rectory and pariſh of 
file their bill ro OWN behalf, as on behalf of all others the inhabitants, 


eſtabliſh and owners, and occupiers of lands and eſtates within the ſaid rec- 


confirm — tory and the titheable places thereof, filed their bill againſt the 
—— the rector of the ſaid rectory and pariſh church of Rickey and the 
rectorial tithesof leſſee of the tithes under the fad rector, to eſtabliſh and con- 
Cows and milk, firm the Teveral immemorial cuſtoms following: Fmsr, to py 
one ſhilling yearly, in lieu of the tithe of the milk of every milch 
cdos depaſtured, and the calf of ſuch milch cow calved or fallen, 
Calves, . and for the whole product of ſuch cow yearly.—SzconpLy, ſu- 
Heike, pence for every milch heifer d red, for all the milk yeah 
of ſuch heifer, and for her calf, and for the whole product of 

Garden tuff, ſuch heifer in the year wherein ſhe had her firſt calf.— THIx it, 
one penny, called a garden penny, in lieu of all tithes, herbs, and 

garden ſtuff, and other garden fruits ariſing yearly within ſuch 


Wood and furze garden, —FourtTHLY, one penny, in lieu of the tithes of il 


wood and furze cut and felled on the ſaid lands and tenement, 


| Ancient mea- coppice woods or underwoods,FirrHLy, fourpence an act 


do hay, for every acre of ancient meadow, when the of ſuch ancient 


| meadow has been mowed and made into hay, in lieu of the 
New meadow: tithes of the hay thereof. Six THLY, fixpence an acre, whe 
bay, the graſs on ſuch lands hath been cut, mowed, and 
made into hay, for and in lieu of the tithes of every acre af 
ſuch their ſeveral lands (not ancient meadow) ſo cut and made 
Cyder, ' into hay.—-SEVENTHLY, fourpence a hogſhead for every hog 
ſhead of cyder which has been made of apples yearly, whe 

ſuch apples have been converted into cyder, for and in lieu oſ 
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ſuch apples fo converted into.cyder.—ErGcaTHLY, one penny Pair 
_ for and in lieu of the tithes of all apples not converted of 3 
into cyder. In caſe there be no cyder made of any apples 
grown-on-ſuch orchards and lands, then the owners, occupiers, _ 


and poſſeſſors of ſuch lands have been accuſtomed to pay one 
penny only, in lieu of the tithes of all ſuch apples. | 


"The defendant Carew denied the modiſet, and confeſſed, The reftor de- 
that by deed, dated the twelfth'of March 1700, and duly ex- . wakday 
ecuted, he did grant the faid rectory, glebe lands, and tithes © 
to the defendant Oliver for five years, * 


An iſſue was directed to try the cuſtoms. or ag er in the An iſſue direct- 
bill ſet forth ; and it was found that there were ſuch cuſtoms or ed, and a ver- 
waduſes as above ſet forth. 44. in ſupport 


The Court accordingly ORDERED, ADJUDGED, AND DECREED, The meduſes cre. 
that the ſaid cuſtoms and modu/es ſhall be, and hereby are eſta- firmed and e. 
bliſhed, ratified, and confirmed, blihed. 


Evpw., Warn, 
Tno. Burr. 
Ko. PRicx. 
14! | J. SMITH, 
** Af + 543 3 | þ 1 | wy * A | 
1444 4 + HOLWELL agaα⁰ WOOLS TN . ies, Tas, 
© '*Devonſbire, 30th November 17232. Ne 
; g U. 14 * ' 
HE rector of Torbryan, in the county of Devon, claimed The reger of 


The defendants. infiſted on the following cuſtomary. pay= The defendane 
ments : u. for every inhabitant, above — years of age, infiſtson 4 
tropence, for Zafter offerings; for wood and furze burnt in liev of the 
anduſed-within-the-ſaid-pariſh, one penny yearly, called an ee, e. 
hearth penny; for the tithe. of -gardens, one penny, called a wood, garden 
garden penny z for all calves ſold, two ſhillings out of every ftve, calves, 
wweaty ſhillings z for every other calf kept for ſtore, one mich cows, 
penny 3 for every milch cow, fourpence z for a new milch cow, in ad, 
calving after Midſummer, twopence ; for every ten ewes milked, 2 
tuopence halfpenny, and ſo proportionably for a greater or 
lelſer number ; for every hogſhead of cyder, twopence, in lieu 
not only of apples, but of pears and all orchard fruit ; and they in- 
ſilted on a cuſtom to tithe lambs. on Saint Mar#s Day, and, 
22 lambs under a yew tree in the 

a but they denied that any thing is due for the 
agiſtment of horſes and oxen. 


Tar Cour, on reading the depoſitions of the witneſſes on The Court de- 


both fides, ordered the defendants to pay to the plaintiff for crce the modujes 
— as to cen 

fut, milch cows, and fire wood; — 2 in Kind. m 

7 ö e 
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Nox uE the ſeveral years demanded by the bill, for the tithe of 
we. one penny yearly, called a garden penny, in lieu of all herbs and 
roots there growing; for every milch cow, fourpence yearly ; 

and for every milked ewe, one farthing ; and one penny yearly, 

for and in lieu of all wood and furze in the ſaid pariſh, 

| called an hearth penny, according to the faid dir ſet forth in 
2 the anſwer; and that the ſaid defendants ſhall account for the 
150 ue of the tithes of all woods and furae, not uſed or burnt in 
the ſaid pariſh ; for the tithe of all wheat, barley, oats, beam, 

eas, and other grain demanded by the bill; for the value of 

tithe hay, and the tithes of the wool of — * hops, calves, 
paſturage of ſheep, barren cattle, colts, oxen, horſes, or other 

N ng and not uſed for the plough or pail z and for apples, 

pears, fruit, turkeys, ducks, cocks, hens, eggs, honey, wax, and 

all other titheable matters and things not comprehended under 


Mew: e Sr gn IAN Ixs and Others. 
Durbam, 11th December 1702, 


'ThereQor ofthe HE bill ſtated, that for years paſt the plaintiff had 
patty of np been rector ofthe pariſh of Fig, vr, in the 
— e county of Durham, by virtue he became, and is | 


tled to one en- n reftory, and to all manner a 
eh 


tire fam of 241. 
ah ecken within the ſaid pariſhz that within the pariſh there is a-certain 


J 


year, whereot one Bowes was ſeiſed in fee 
plaintiff was inducted, who pretended that he was ſeiſed 
i grain within the town or village of 


ſaid 


F 


t 


x 
+ 
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out of the purchaſe money for the ſaid fourteen pounds, thirteen 
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and and that they during their lives conſtant- 
y paid the ſaid tothe plaintiff; that Jenlia i death his 
part deſcended to the defendant Fenkins, who with the ſaid Eerick 
continued the payment thereof z that afterwards the ſaid riot 
died, keg his part to the defendant Eetick, who entered z 
that the {aid adus became due at Michaetmas 1 oo; and that 
the rector is well entitled to the ſaid corn tithe Rivehp ; and 
that if the ſaid annual ſum be not a modus, then the plaintiff is 


for a ending at Michae/mas 1700, ou ht to have ſet out their 
tihery that the defendants Fenkins and Ettick alledged that the 
ancient preſcription due to the plaintiff was ſeventeen | 
thirteen ſhillings, and fourpence ; and that the portion thereof 
for Barnes 
7 ought t ly eleven thereof 

o pay yearly. e pounds, $ 
that the other defendants, who claimed to be — Rivehop 


tithe z that the ſaid Pagen ' Chſes are, and have been time out 
of mind, part of the ancient glebe lands of the faid rectory; and 


The defendant Erick by his anſwer, as owner of a —— 


4¹⁸ 

wm —_ 
Janne 

au Ora. 


t to be only ſix pounds, thirteen ſhillings, and 


 farisfaQtion of the ſaid entire modus 3 that the aid yearly pry. 


. formerly the eſtate of the ſaid Bowes; that William Bowes the fon 


that . Haddock continued the payment of fourteen pounds, 


= but that he claimed no right to the corn tithes of 
ve 1 g 1 


ſaid fix pounds, thirteen ſhillings, and fourpence, bein 


= {x | 
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ment of fourteen pounds, thirteen ſhillings, and fourpence vn 
afterwards paid only to complete' the ſaid entire modus of 
ſeventeen pounds, thirteen ſhillings, and fourpence, the rent of 
the faid Parfor's Cliſe being thereout deducted. The anſwer alſo 
ſtated a judgment obtained upon a prohibition in 1633 or 1614, 
for eſtabliſhing the modus of eleven pounds per annum for Rie. 
bop corn tithe, and ſeveral acquittances taken notice of in the 
breviat of that cauſe to be found in the evidence room at 


ed am £: 


8 A & a a. 4 2 


died am infant about 1662, and that the wrong payment during 
his infancy cannot deſtroy the validity of the Pad modus, or the 
infant's title to the Parſons Cloſer, or his right in the corn tithe 
of :Rvebop ;; tliat Haddoch, who became entitled to the faid 
eſtate in right of his wife, as heir to the ſaid . Bower the 
infant, ſold a'moiety of Narner to the defendant Jenkins in 1671, 
and fold the other moiety, together with part of the corn tithe 
of Rivebop; to the defendant Errich father, who conveyed to the 
faid defendant" that moiety of Barnet, with the Par/or's Cliſe, 
ſubject to the payment of à moiety of the modus of Ar 
thirteen ſhillings, and fourpence ; and that he is entitled to the 
ſaid Parſon's 22 as parcel of the ſaid manor of Barnet; 
that in 1692 he ſearched the deeds of the purchaſe of the fail 
manor, and found among them all the letters, briefs, pleadings, 
and ancient acquittances before ſet forth, and a rental for 1646 
of the ſaid manor and corn tithes, wherein Parſon's Claes we 
inſerted as part thereof, He admitted, that the plaintiff never 
received tithes in kind of . Bowes or bis tenants z and believed, 


55 5-5D22 sg. ww hk wy wow 


thirteen ſhillings, and fourpence at Michaelmat yearly, and per- 
mitted the plaintiff to keep Parſem i Cloſer. He ſaid alſo, that he 
believed his father did pay a moiety of the ſaid fourteen pounds, 
thirteen ſhillings, and fourpence, till Michaelmas 1700 ; that he 
had tendered his part of the fix pounds, thirteen ſhillings, and 
fourpence, and is ready to pay the ſame ; and that he had re- 
fuſed to permit the plaintiff to take tithes in kind, or to pay 
Him the faid fourteen pounds, thirteen ſhillings, and four- 


The defendant ins, as the owner of the other moiet) 


of the manor. of Barnes, together with the other defend the 


ants, as tenants or occupiers under him, alſo inſiſted upon the 


the 
ancient. and true modus for Barnes, and eleven as fn rt 
bop z and that in lieu of part of the ſaid modus the faid rector 
enjoyed the ſaid Parfen's Cloſes ; and he ſaid, that he believed 
that Haddec#s ſon continued the payment of fourteen pounds 
thirteen ſbillings, and fourpence, and that, being illiterate, he 
had permitted the plaintiff to hold the Parſon's Cloſes. 


The 
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| The other defendants put in their anſwers as tenants, and 
diſdaimed all title, but were willing to act as the Court ſhould 
direct. | 


The plaintiff replied ; the defendants rejoined ; and witneſſes 


were examined on both fides ; and upon reading the 


taken in the cauſe, and the ſeveral acquittances as ſet forth in 


the anſwer and proofs, and other acquittances produced by the 
defendants, and on long debate of the matter, * 


Irn 0KDERED AND DECREED RY THE CourT, that the ſaid 
intiff is legally entitled to the ſaid ſeveral cloſes called 
arfon's Cloſer, as parcel of the glebe lands belonging to the 
rectory of Biſbops Wearmouth : and that the ſaid place called 
Barnes, with the appurtenances, is ſeparately and of itſelf 


3 415 


chargeable with the payment of the ancient modus or pre- 


ſcript rent of fourteen pounds, thirteen ſhillings, and fourpence, 


yearly, to the rector of Biſbops Wearmouth, and his ſuc- 


ceſſors rectors of the ſaid church, at or upon the-feaſt of 
Saint 2 the Archangel, for and in lieu of all manner of 
tithes whatſoever, coming, growing, ariſing, renewi or 
increaſing out of or within all and every the — At 
and tenements, lying and being within the ſaid manor, lord- 
ſhip, village, hamlet, or place, called Barnes aforeſaid ; and that 
the ſaid defendants Jenkins and E!tich, and the other defendants, 
the tenants and occupiers of the ſeveral meſſuages, lands, and 
tenements within the faid manor of Barnet, ſhall and do 
immediately upon — made to them, or any of them, 
pay to the ſaid. plaintiff, or his aſſigns, fourtcen pounds, thirteen 
ſhillings, and fourpence, for the ſaid ancient modus or preſcriptive 


rent due to him at the feaſt of Saint Michael the Archangel 100, 


the fame being in arrear at the time of filing the bill; without 
coſts 3 and that the owners and proprietors of Barnes aforeſaid, 
and their tenants and leſſees, ſhall for ever hereafter yearly pay 
the ſame to the ſaid plaintiff and his ſucceſſors, 


And as to the ſaid other defendants, the tenants and occupiers 


of the corn tithes of Rivehop, and the lands and tenements within 
the- ſaid townſhip, 


IT u #URTHER ORDERED and adjudged by the Court, that 


the ſaid bill ſhall and do ſtand diſmiſſed, but without any coſts 
phe cans by the plaintiff to the ſaid defendants, or any of 


Epw. Warp. 
Tuo, Buxy. 
Ro. Price. 
J. SMITH. 
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— 2 + Tw1TT1E gan Ewix and Others. 

3 g b Wiltfhsre, 11th February 1702. \ | 
The inhabitants THE rector of Draycott Folliatt, in Wiltſhire, claimed all 
8 ln kind, beth grow and forall; wideſt e en 
in the county of The defendant uin infiſted on a modus of tw 2 
. ng * cow in lieu of tithe milk; and that a verdict at law had been 
in leu of tithe Obtained on that point againſt the plainti "in! the twenty-third 
milk. year of Charlcs the : The other defendants faid, they were 

occupiers of farms in the ſaid pariſh 3 and they ſet forth their 
tithes, and the values of the ſame, and made a tender to the 
amount; and alſo inſiſted on the faid modus of twopence a cow 

in lieu of tithe milk. 1 

Tux Cour, on reading the record of a verdict obtained 
againſt the plaintiff, then defendant, in a prohibition out of the 
court of king's bench, on a trial at law, in the twenty-third year 
of Charles the Second, on this fingle point, „Whether a madu: of 

« twopence a cow, in lieu of tithe milk in Kind, was payable in 

« the faid pariſh of Draycott “ o DU RED AND DECREED, that 
as the modus had been found by the ſaid verdict at law, the ſaid 
bill, as to tithe milk, ſhall ſtand diſmiſſed, * N 


Zasras Tzu, . Ek ixs againſt BR IDGES and Others. 


2. Q Anne. 
* Not thamptonſhir *, 26th April 1703. 

The reQtor of THE bill ſtated, that the plaintiff, being rector of the pariſh. 
Barton Seagrave, church of Barton Seagrave, in the county of Northampten, 
—— ought to have the great and ſmall tithes ariſing therem ; that the 
of hay and herb. defendants held ſeveral lands in Barten aforeſaid from January 
age, milk ana 1695 ; ſome part of which they had ſowed with grain; and had de- 
lambs, - ſtured the other part with cows and ſheep, and received great 
— — condi; —— — 
calves, lambs, fleeces of wool, and milk; and did mow other ground, 
| and had carried away the hay; of all which tithes ought to have 
Lambs to be ſet been paid to the plaintiff ; that the tithe of lamb ought to be 
— out 37th May. marked and ſet out the ſeventeenth of May yearly, and run with 
their dams till the firſt of the rector paying twopence 3 
| That an agree- lamb to the pariſhioner; all which the defendants had refuſed to 
_ _- ma pretending ſome agreement of two ſhillings in the pound for 
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derbage, is in- the ſame, not having had due notice ; that the ſaid articles were 
_ not to de obligatory till a commiſſion, therein mentioned, bad 
| been executed, at the joint charge of the plaintiff and the de- 
 fendant Bridger, for the perpetuating the teſtimony of witacls; 


— = — the tithes of hay, wool, and lamb, and other dues, which they have Pay; 
of tithe hay an paid to the twenty-fifth of March 1699, and inſiſted to continue 2 
that 
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and that the defendants refuſed to join in the ſame, and there- 
ſore the articles are of no force; that the defendants had three 


months notice of the plaintiff's intentions to take his tithes in 


kind before the twenty-fifth of March 1699 3 yet, for quietneſs 


4. 
ers | 


p | 
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fake, he was willing to begin to take the ſame from 1700 ; and 
that the defendants ought to pay two ſhillings in the pound for 
the year 1699 ; that the defendaars ought to pay the tithe of 


wool in kind for all ſheep ſhorn in the pariſh of. Barton, though 
the ſame be brought-into the pariſh after New Year's. Day and 
before henring day ; and two ſhillings in the pound for the agiſt- 
ment of barren and unprofitable cattle ; that the tithe of milk 


ariling within the ſaid pariſh ought to be brought tothe dwelling- Paid, 


houſe. of the rector, or to a place called 2he Croſi, in the (aid 
pariſh, which was not done for the year 1700, for which the 


plaintiff demands ſatisfaction. The bill therefore prayed a diſ- 


covery of the defendant's tithes for the ſaid years, and a full 
ſatisfaction for the ſame, 17111 | 


The defendant Bridges admitted the plaintiff to be lawful 
rector of the pariſh, and intitled to the great and ſmall 
tithes, and he inſiſted on the articles made between him and 
the plaiatiff, whereby» it was agreed, that the plaintiff, ſhould 
take, during their joint lives, two ſhillings in the pound after the 
pound rent thereof, in lieu of all tithes of any lands of the 


4 ²³˙¹ So An, IM. Gn 


The defendant 
Bridges inſiſts on 
the agreement, 


defendant which he or his tenants ſhould hold or occupy therein 


during all ſuch time as ſuch land ſhall be cut for hay, grazed, or 


ed, the tithe. whereof, when ploughed or ſown, to be 


paid in kind; and therefore he hoped that he and his tenants 


ought not to pay tithe in kind for his grazing grounds. 


The other defendants, as his tenants, inſiſted upon the benefit 
of the ſald articles as to ſuch lands as they rented of the de- 
ſendant Bridges ; and all the defendants who were occupiers of 
lands within the faid pariſh inſiſted upon the parol agreement 
made between the plaintiff and them; and that the ſame ought 
to continue till Afechaelmas 1700, for that they had not timely 
notice of the-plaintiff's intention to take his tithes in kind: aud 
they ſet forth the grounds they held in the ſaid pariſh, and the 
titheable matters arifing - therefrom fince Michaelmas 1700 
and they all ſaid; that they did not know of any particular place 
wheretithe milk ought to be ſet out and paid; but have heard, 
that it is not due. all the year, but begins to be payable the 
ninth night and tenth morning after Eaſfer, and continues 
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ave payable until the firſt lamb ſhall be yeaned after New Year's 
nue Dei; and that the ſame ought to be paid where it is milked ; 
or that the tithe of wool is to be paid in kind for all ſuch ſheep 


are brought into Barton pariſh before New Year's Day, 
and there ſhorn, and a halfpenny a ſheep for all brought into 
the, pariſh after New Tran Day, and before ſhearing day ; 
that tithes of lambs are to be ſet out about the middle of 
ly, to be kept on the grounds and to run with the dam till the 
OL, I. Ee firſt 
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Erne firſt of Auge following, the incumbent to pay 
— lamb to the occupier ef the ground 3 that two ſhilli 
any. Orazzs. in the pound are due to the rector of the ſaid pariſh for the 
; _ agiſtment of the cattle of ſtrangers which are agiſted within the 
| ſaid pariſh ʒ but that the two ſhillings ought not to be paid for 
0 the herbage of barren cattle, which are the proper ſtock of the 
landlord or tenant, but the ſum. of twopence halſpenny for every 
The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and upon long debate of the 
matter, and hearing what counſel could alledge and reading the 
faid articles made between the plaintiff and the defendant Briden 
and his tenants, dated the twenty-fifth of April 1689, and 
depoſitions of divers witneſſes taken on both ſides, 


A a ac 8 


The agreement Tux Counrideclared, they ſaw no cauſe to ſet aſide the arti 
—— cles made between the plaintiff and the defendant Brier in the 
bill and anſwers mentioned. . 
And as to the ſeveral cuſtoms and uſages of paying tithes 


Tithes of lambs THE Cour declared they were ſatisfied, Freest, That the tithe 
3 — of — ought to be ſet out in every year on the /eventeenth if 
euſtom. {ay, and that the lamb ought to run with the dam on the ground 
; — — the ſame is yeaned until the 5 of Auguft following, the 
incumbent to pay twopence to the occupier of 5 ground, at che 

delivery of ſuch lamb on the firſt of Augiſſ.— Sxcoxpt xv, That 

tithe milk ought to be paid in Kind every ninth night and tenth 

morning after Eafter Monday until the firſt lamb is yeahted alive in 

the faid pariſh after New Year's Day ; and that tithe milk 

ought to be brought to the Creſe, near the court yard gate of 

4 the defendent Bridger, in the faid pariſh.— THIIDL x, That 
Herbage. the tithe of herbage ought to be paid for barren cattle, which 
are the proper ſtock of the occupiers of land withinthe ſaid pariſh, 

as well as thoſe of ftrangers.—-FourTaLY, That tithe wool in 

kind of all ſheep horn in the ſaid pariſh ought to be paid to the 

cattle, plaintiff—Frrrhlr, That the pretended" cuſtom of twopence 
Hhaalfpenny a beaſt for the tithe of barren cattle, being the proper 
ſtock of the occupier, and the pretended cuſtom for the payment 

of a halfpenny a ſheep for the tithe wool of ſuch theep as are 
brought into the pariſh after New Year's Day, and inſiſted 


upon by the defendants, ought to be rejected. 


Irn THEREUPON ORDERED AND DECREED by the Court, that 
the defendants do account with the plaintiff for the lands the) 
reſpectively held within the ſaid pariſh from Lady Day 1699 be 
the filing of the bill, purſuant to the ſaid articles in the aniwer 
mentioned; and that they do pay to the plaintiff ſo much moneſ 
as ſhall appear to be due to him upon ſuch account ; and 
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the ſeveral cuſtoms for the ſetting out oftithe lambs on the ſeven- Ex- 


teenth day of Muay every year, and that the lamb ſhall run with 4 


be dam on the ground where the ſame was yeaned till the firſt of „en 
Auguſt, the” incumbent to pay twopence to the occupier of ſuch * 


ground for every ſuch lamb; andthe faid cuſtom of paying tithe 
milk in kind ninth night and tenth morning after Eafter 
until the firſt lamb yeaned alive in the ſaid pariſh after 
New Year's Day, and for bringing and delivering the milk 
at the place, called b Croſs, near the defendant Bridper's court 
yard gate, inthe faid pariſh, by the pariſhioners, tobe there taken 
by the rector or his | ſervants for the time being, ſhall be, and 
are by the decree of this court ratified, eſtabliſhed, and con- 
An Ir 1s FURTHER ORDERED, that the defendants Danty, 
Hunt, and Palmer, do reſpectively account with and pay to the 
2 a compoſition after the rate of two ſhillings in the pound 
their tithes due for 1699 and to Michaelmas 1700, accordin 
to the ſeveral; agreements infiſted upon by their anſwers ; an 
they are likewiſe to account with and pay to the plaintiff for 
tithe milk, wool, and barren cattle, and all other tithes ariſing on 
the lands which they reſpectively held and enjoyed within 
the ſaid pariſh from Michaelmas 1700 to the time of filing the 
bill _ (excepting for ſuch lands as they held in the pariſh 
as tenants to the defendant Bridges, for which they are to account 
vith the plaintiff after the rate of two ſhillings in the pound 
rent according to the faid articles) ; and it is referred to the 
deputy remembrancer to take the account, and make his report 
herein. And, by conſent (other than the defendant Bridges J, 


the ſaid defendants-are to pay the plaintiff forty pounds coſts in 
this cauſe, | 


Epw. Warp, 
Tuo. Bugy. 

Ro. Price. 
J. SuiTE. 


Toxct againf Cot and Others. „Fete, Tons 


Durham, 2gth June 1703. 


2. Q ANNE. 


TRE bill ſtated, that the plaintiff, in 1695, was preſented, &c. The rector of 


into the 


therein; that the defendant Cole is ſeiſed of ſeveral 
within the ſaid „called the Za and We? Parks, 
part of the poſſeſſions of Charles, late Earl 


ounds 


of Branſpeth, in the county of Durham, Branſpeth, in the 
and entitled to all manner of tithes, dues, and duties ariſing weg of _ 
, is entitle 
to a modus of 131.- 
ormerly a.year, in leu of 
Weſtmorland, and the tithes of the 


which came to THE crown by his attainder of high treaſon ; lde called the 


that the ſaid grounds, at the time of his attainder, were 28 
˙P Gel acl they EPS, and 
e 2 ſo 
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Tone: ſo continued fot ſeveral years afterwards, during which time no 
n tithes did ariſe or were yielded or paid ſor the fame 3; that the 
an» Orts ſaid parks aſterwards coming into the hands of farmers or pur. 
> chaſors of the crown, they paid to the plaintiff's predeceſſor for 
ſeveral-years, for the tithe hay of the ſaid parks; forty ſhillings 

a-year, being the full value of "the tithe hay at-that time ; that 

the tithes of the ſaid parks were-afterwards improved and ad- 

vanced to three pounds a-year, which was then the full value 

thereof, and which was paid for ſeveral years; that the ſaid parks 

were purchaſed by R. Cale, grandfather of. the defendant, who, 
by ploughing and other huſbandry, improved the ſame ; that the 

tithes thereof, after two variations in 1637, came to the ſum of 

thirteen pounds a-year z which ſum, or ſome ſuch ſum, was paid 

to the plaintiff's predeceſſors until 1644 by the ſaid defendant 

Cale, as a compoſition and ſatisfaction for the tithes of the ſud 

parks ;- which compoſitions were as much as the tithes of the 

faid parks were worth, or near the value thereof; that about 

1644, Dr. Cowin, the plaintiff's predeceſſor, by reaſon of the 
diſtraction in the kingdom, was removed from the ſaid living, 

and Mr. H. Lever poſſeſſed and enjoyed the fame ; and the 

tillage increaſing the value of the tithes, he then demanded tithes 

in kind, but was informed by the defendant's 'grandfather, that 

three pounds were due as a preſcription, and ten pounds 'as 4 

gratuity; and he was induced, by ſuch miſrepreſentation, to 

accept thirteen pounds a-year for ſome time, as « compoſition for 

the faid tithes, but gave acquittances for three pounds as a pre- 

ſeriptive rent, and ten pounds as a gratuity ; that afterwards the 

ſuid My. Lever, upon better information, inſiſted on and received 

the tithes of the faid parks in kind ; that in the year 1661, Dr. 

Wiſhard being rector of the faid pariſh for one year, being 

deluded by the acquittances given by Lever, accepted from the 

agents of Sir N. Cole the ſaid thirteen pounds; that in the year 

1662, Dr. Brevint being rector of the faid pariſh, was, for 

ſome time, ' perſuaded by the agents of the ſaid Sir N. Cale to 

accept thirteen pounds in lieu of the tithes in kind for the parks, 

until 1674, when he inſpected into the revenues of the faid 

reQory ; and finding ſome papers which diſcovered the mil- 
information of the owners of the ſajd parks, did inſiſt upon and 

demand tithes in kind for the faid parks, and brought his action 

at law for the recovery thereof againſt one Hutchinſon, farmer of 

part of the ſaid parks; which coming to trial at Durham aſſaa, 

where Sir R. Cole was a man of great power and iptereſt, ſeveratof 

the jurymen being his tenants, a verdict paſſed againſt the ſaid Dr. 

Brevint, contrary to the evidence and the direction of the Judge; 

that afterwards the ſaid Dy. Bxevint filed his bill in this court 

for the recovery of histithes, bat being very 61d, he died before 

the ſuit was proceeded. in that upon his death, in 1695, the 

plaintiff was. inſtituted, &c, into the ſaid rectory, and entitled to 


all tithes, great and ſmall, within the ſaid pariſh, and particubs? 
2 2 | ' 
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of the Eaft and Weſt Parks; that the defendant Cole, and the 


otherdefendants as his tenants, for three years paſt, did uſe part 
of thefaid parks, and had corn and hay, and other tithes, growing 
thereon; which they carried away without ſetting out the tithes of 
theſame, inſiſting onthe ſaid modus of thirteen pounds in diſcharge 


oftithes in kind; whereas tithes in kind are due for the ſaid lands, 


and were ſeveral times paid and anſwered in kind to Dr. Coins 
and Mr. Lever, and other the plaintiff's predeceſſors z and the 
ſums paid by compoſition in lieu of tithes did ſeveral times vary, 
according to the values of the tithes ariſing thereupon, The bill 
tierefore-prayed a diſcovery of and ſatisfaction for the titheable 
matters which the defendants had in the ſaid years, 


The defendants aid, that they had uſed ſeveral lands, part of 
the ſaid parks, and had ſeveral titheable matters ariſing thereon, 
aud ſet forth the quantities and values of the ſaid tithes ; but 
inſiſted, that no tithes ought to be paid in kind for the faid E 
and Het Parks ; but that there is, and time out of mind has 
been, a ſum or modus of thirteen pounds a- year paid to the rectors 
of the faid pariſh, for all tithes ariſing on the ſaid lands; and 
that the ſaid modus was paid and accypted by the ſaid Dr, 


4 
Tonen 
agairſt 
Corn 
AND OTaHERS, 


Cons and Dr. Brevint ; and they ſtated the action, and ſaid, that 


they had offered and were ready to pay the plaintiff the ſaid modus; 
and inſiſted, that no tithes in kind were due for the ſaid lands. 


The plaintiff replied ; the defendants rejoined z and ſeveral 
witnefſes were examined on both ſides. 


The Court directed an iſſue to try, Whether the ſum of 
thirteen pounds per annum has been paid, time out of mind, 
« by the owners and occupiers of the ſaid Eaſt anq Ven Parks, 
to the rector ofthe ſaid pariſh of Branſpeth for the time being, 
« his tenants and farmers, in lieu, ſatisfaction, and diſcharge of 
« all tithes ariſing in the ſaid Eaſt and We Parks?” A trial 
was accordingly had by a ſpecial jury of the ſaid county; and 


_ alter long evidence given on both ſides in the ſaid cauſe, the ſaid 


Jury gave a privy verdict ; and afterwards coming into court to 
airm the ſame, the ſaid plaintiff, being called, did not appear, 
but ſuffered a nonſuit. | 


The cauſe now, on the eighteenth of November 1703, m__ 
on to be heard on the equity reſerved, the plaintiff's counſe 
prayed anew trial ; but on long debate of the matter, the Court 
refuſed the motion 


AND THEREUPON ORDERED AND DECREED, that the defend- 
ants do pay to the plaintiff the ſaid modus of thirteen pounds per 
ma N the ſeveral years demanded by bill, with his coſts ta 

» the deputy remembrancer. 
[OE GOO Epw. Warn. 
Tro. Burr. 
Ro. Price. 
J. SMITH- 
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Toy (Toys 6.049 K1iDLEY againſt BEACON. 

I Somerſetſhire, 25th June 1 703. 
The vicar of HE vicar of the pariſh of Queen Camell, in the county 
e 1 of | Somerſet, claims the tithes of the laid vicarage in 
claims tithes in Kind, © £5 | 


Bae ing nt The defendant Beacon admitted that he held ſeveral acres of 
a modus of Sd. an ancient meadow, partel of certain lands called the Parks ;, but 
acre for his lands infiſted, that the owners and occupiers of the ſaid lands had, 
called ihe Park. time out of mind, paid the impropriator of the rectory of the 
ſaid pariſh eightpence an acre, and no more, in diſcharge of all 
manner of tithes iſſuing thereout ; and that no tithe in kind, or 
/ 'any thing in lieu thereof (fave the eightpence an acre), was ever 
paid for the ſaid parks; and that neither the plaintiff, nor any 
other vicar of the ſaid church, ever had, or ever demanded any 

tithes therefrom before the year 1699. e 


The defendant The defendant Martin faid, that for the years in the faid bill 
Ar kme ee mentioned he had held a ſmall cottage, and eight acres of mes- 
dow, and no more, part of the lands called te Parks ; and 
infiſted on the ſaid modus of eightpence an acre for his cottage 


. 
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and meadow, 
The bill diſmiſſ- THE CovrrT, upon reading the depoſitions taken in the cauſe, 
ed. and on full debate, ordered the bill to be diſmiſſed without coſts; 
but that if the plaintiff give the defendants any further trouble, 
. he js to pay to them their coſts, to be taxed by the deputy remem- 
** 1 Epw, Warp. 
Tuo. Burr, 
Tum. Tun.. LisTER againf For. 


2. ANNE. 
Dorſetſbire, iff June 1703. 
The vicar of 'THE bill ſtated, that the vicarage of Buckland Abbas, otherwiſe 
— 2 Newton, in the county of Dorſet, being void, the plaintiff 
un, ug n was, in the year 1690, lawfully inſtituted and inducted thereunto, 
kind. and ought to receive all ſmall tithes and other duties therein, 
See other cauſes, and in the tithings of Buckland, Knowle, Brockhampton, Dunkiſh, 


ry "gn Mineterne Parva, and Pluſh, thereto belonging, 


Geo. 3, 
The defendant The defendant Fey ſtated the cuſtom of tithing in the faid 
infiſts on ſeveral pariſh to be as follows: Finsr, That any inhabitant having 
— under ſeven calves or lambs fallen ought to pay to the vicar one 
| halfpenny for each calf or lamb ; if ſeven or above, and not ten, 

to pay one, the vicar paying the inhabitant, if not above ſeven, 

three halfpeace ; if eight, then one penny; and if nine, then 2 

halfpenny.— SEcoNDLY, For a calf killed, to be ſpent RG 

| 1 
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habitant's own houſe, the vicar to have the beſt ſhoulder, if the 
parties have not that year calves enough to make the number of 
ſeven. —TxirDLY, For every calf (old, where the party hath not 

, with the calf ſold, to make up ſeven, the tenth penny for 


what it is fold is paid. —FourT®:.r, One penny for every colt 
foaled, paid at Lammas Day, whether afterwards reared or fold, 


and no greater ſum for the paſturage of ſuch colt. —Fi1rTHLY, 
That after tithes paid for calves as aforeſaid, no further conſi- 
deration is, by.cuſtom, to be given in lieu of tithes for them for 
any year after till ſuch calf be reared and uſed for plough or 

z and nothing paid for the tithe of paſturage of any calf, 
ifer, or ſheep, or colt intended for plough or pail z nor for 
any plough cattle uſed about managing arable land out of which 
the vicar or parſon have tithe corn.—S1xTHLy, That the cuſtom 
in Brockhampton and 2 95 tithing and Clinger is, for every 
inhabitant, betwixt Saint Mar#'s Day and All Saints Day yearly, 
to pay the tenth ordinary cheeſe, to be collected when Riff, or 
every fortnight or three weeks. SEVEN THIN, That the cuſtom 
of tithing in Mineterne Parva and Pluſh (except Clinger ) is to 
pay twopence per annum for each cow, and three halfpence for 
each heifer, in full of tithe of cow white; and in Henley, three- 
pence each milk cow, and twopence each milk heifer; and in 
Huntwell farm, fourpence a cow, and threepence a heifer ; and 
in Knowle tithing the like, and twopence for every barren cow 
milked, in full far tithe of cow white. —-EiG6nTHLy, That the 
inhabitants ought to be free from payment of tithes of locks of 
wool, NixraLY, That calves ought to be paid for at the end of 
a month after their fall, —TexnTaLY, That tithe apples and 
pears ought to be paid (except fallings)—And, ELEVENTHLY, 
One penny for a garden, and twopence for every communicant. 


The defendant Hopkins alſo ipfiſted on the ſaid mduſes. 


To which anſwers the plaintiff put in a ſpecial replication, and 
thereby admitted to have received ſeveral tithes and titheable 
matters from the defendants, ariſing within the ſaid pariſh and 
the ſeveral tithings thereof for the time demanded by the bill; 
but ſaid, that the defendants had _ other tithes and tithe- 
able matters charged in the bill within the ſaid pariſh and the 
titheable places thereof, for which they bave not paid tithes, 
but ought to pay the ſame. 
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Lira 


For, 


The defendants rejoined ; and witneſſes were examined on 


both ſides ; and upon full debate of the matter, 


Tat Court declared, that the cuſtom ſet forth in the de- 
fendant's anſwer, for every inhabitant in Breckhamplon and 
Duniiſs hamlets and Clinger, betwixt Saint Mar#s Day and 
All Saints Day yearly, to pay the tenth ordinary cheeſe, or tenth 
days milk once ſkimmed and made into cheeſe, in full for cow 
kite, the cheeſe to be collected when ſtiff, or every fortnight or 

weeks, to be a void cuſtom. 
| Ee 4 And 


Jazz 1 3s for the cuſtom of tithing of lambs on Saint Muy, 


TY g an Ferngas 
The modus as Tun Cob doth allow the cuſtom, that for ſuch lambs x 
to the tithe of are able to ſubſiſt without the ewes on Saint Mark; ] 
lambs allowed. are to be tithed; but that ſuch other lambs as are not able to 
ſubfiſt without the ewes on Saint Marts Day, are to be tithed 
when they are able to ſubliſt without the ewes. | 


Tithes of locks IT 1s THEREUPON ORDERED BY THE CoURT, that the ſaid 
of wool not tobe defendant ſhall account with and pay to the plaintiff the value 
ore of their ſeveral and reſpective tithes due and in arrear from them 
to the time of the bill (except for locks wol, for which they are 
not to account). But that they are to account for all fleece wool 

whatever . | a; 


* 


tithes of ſuch apples as fall from the trees. 
; | K. 32 1 Epw. Ward. 
Tuo. Buxy, 
Ro. Prace, 
J. SMITH, 


W Hon rox again H16G61nv0TTOM and Others, 
2. ANR. y 
 Somerſeiſire, 22d June 170g. 


The impropria- 12 bill ſtated, that the plaintiff s father, for twenty 
tor of Bedmin- then laſt paſt,” had been impropriator or owner 
fer, = ng of the tithes of corn, grain, and hay, ariſing within Be. 
= ry _ minſier, Redcliffe, and Ley, and the titheable places and prr- 
8. C. Rayn, gs, cincts thereof, under a leaſe, granted, in truſt for himſelf, 
App. 194. by F. Horten, formerly a prebendary of Bedminfler and Red- 


S. C. ge cliffe, belonging to the cathedral church of Saliſtury, to which 


FR prebend the ſaid tithes, as well as the manor and demeſne lands, 
of Bedminſter belong, as a body, and had been uſually leaſcd for 
lives or years; that the plaintiff: then was farmer, impropriator, 
or owner of the ſaid rectory, under a leaſe granted to R. Coxeter, 
in truſt for the ſaid F. Horton, and ought, by virtue of the faid 
leaſe, and as executor to his father, to have bad and receiyed 
all manner of tithes of corn, grain, and hay, ariſing, &c. within 
the ſaid pariſhes within twenty years laſt paſt,or ſome compoſition 
in lieu thereof ; that the tenants and occupiers of all lands and 
tenements there, ought to have ſet out the fame in due manner; 

*  - - that the defendants having within ſixty or eighty years incloſed 
their common fields, and turned the ſame into meadow, where- 
by the profits of their lands are now by hay which formerly 
were by tillage, pretend there are medu/es, &c. 

The defendant The defendants ſaid, that it might be true that the plaintif 

infiſts on ſeveral and his father had been owners of the ſaid rectory of 3 
ber. n «20 od iff 


d 


AND tr is FURTHER ORDERED, that they ſhall account forthe 
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Ralf, and Ley, for twenty years laſt paſt, but whether the 
plaintiff was entitled in the lifetime of his father they knew not. 
They believed that the plaintiff and his father, as rectors and im- 
propriators, ever fince the death of Sir H. Smith, twenty years 
ago,” had been entitled to the tithes of corn and grain within 
the rectory of Bedminfer, as belonging to the prebend, for they 


423 
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Ton 
AND Oran. 


had received the ſame in kind or compounded for it; but they 


denied that they, or any former impropriator, ever received 
or demanded tithe hay, until it was demanded by the pre- 
ſent bill, or ever knew it ſet out or taken by any former 
owner of the faid/ reQory ; and that there had been ſeveral 
inupemorial medyſes in the ſaid rectory, to pay yearly à ſmall 


ſor hay on each reſpective tenement, in lieu of the ſaid tithe 
hay, which they ſaid they were ready to pay, but the ſame was 


ſum of money for each tenement, for all grounds mowed 


never demanded ; that they never knew or heard that any owner 


of lands there eyer paid any tithe hay in kind, or compoſition 
for the Tame, otherwiſe than by paying the ſmall moduſes, and 
believed, that Sir H. Smith and his anceſtors, who were former 
impropriators thereof, for about one hundred years, would have 
claimed the faid tithes if they had been due, the ſame being of 
the value of one hundred pounds per annum, but they never 
pretended to any other payment than the ſaid medu/es of one 
penny and twopence an acre. i 


The defendant Higginbottom faid, that for twenty years paſt, 
he had occupied ſeveral grounds within the faid pariſh, and fo 
enumerates them, and which tillage land was turned into paſ- 
ture, and alſo ſets forth the ſmall modu/es for each lands, and 
that he did not ſet out his tithes in kind of hay, for that he 
inliſted no tithes in kind of hay was due. / 


All the other defendants ſet forth their lands and the ſaid 
nadie, and inſiſted that no tithe hay was due 3 they denied, 
that they pretended to any other modus, or that the rector of the 
laid-xeftory had any part of the par/ſonage moor, in lieu of tithe 
hay, or any other compoſition whatever, and annexed a roll of 
the modus of the pariſh of Bedminſter, and infifted that the 
mdus was collected thereby. . | 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
vere examined on both ſides; and upon hearing what could be 
inſiſted on by counſel on both fides, and upon reading the leaſe 
of the faid prebend and re&ory of Bedmin/ter, and ſeveral ex- 
hibits, and divers proofs on both ſides, 


IT 18 ORDERED AND DECREED BY THE CouRT, that all the 
defendants ſhall ſeverally account with and ſatisfy the plaintiff, 
for the value of the tithes of bay of all the lands they ſeverally 
held for fuch years, as they have reſpectively held the ſame, 
* the plaintiff”s title commenced until the time of filing the 


Ard 


The Court de- 
crecs thedt fend 
ants to account 


in hind, 


. A 


426 - - DECREES IN TITHE CAUSES" //' 7 
Hon to And foraſmuch as the defendants have not made proof of th, 


n ſeveralmoduſer, by them inſiſted on in their anſwers, to the ſui, v 
neren faction of the; Court, nevertheleſs in regard the plaintiff bab u 
avp Oruzas, made little proof of the payment of tithe hay in kind; and for. 00 
: aſmuch as no tithe in kind was demanded, nor any ſuit com- 

menced for the ſame for twenty years laſt paſt ; F 
But without pre- Tyxrs Court doth further order and decree, that the ſame 2 
— mall be without prejudice to the ſaid defendants for the future, th 
as to the ſaid er, ſo infiſted on by them, pl: 
| The taking of the account was referred to the deputy remen- th 
brancer, who, in purſuance, made his report, dated the fifth of ed 
laſt, which, on the fixth of December 1 the Court gun 
ratified and confirmed, and ordered that the Mackril 3 
do forthwith pay to the plaintiff two pounds, eight fhilling, 
and the defendant Wilſhire one hundred and three pound, = 
ſeven ſhillings, and fixpence, and the defendant Ratcliffe twelve = 
pounds, nine ſhillings, and fixpence, ſo reported due for their = 
tithe hay. 0 3: | * 
The defendant The defendant Higginbottom died before the deputy remen. 
Higgindotomdics, brancer made his report againſt him, and the plaintiff filed his 
mea * aug Dill of revivor againſt the defendant Harrington, who appeared, 
| Herrington, his and anſwered, and admitted aſſets, and on the ſeventeenth of 
executor, December laſt, the deputy was ordered to review his ob 
who accordi did ſo on the fourteenth of February laſt, to 
which the ts put in exceptions, and upon reading the 
orders, report, and exceptions, and on full debate, the Court 
overruled the firſt exception, and allowed the ſecond, and con- T 
who is decreed firmed the ſaid report as to it, and ordered that the faid defend- ** 
to account. ant do forthwith pay to the ſaid plaintiff forty three pounds, ſo has 
reported due to him, / head, 
But the defend- But the ſaid ſuit was afterwards revived by an appeal to the Pay t 
ants appeal to lords in parliament, from the ſaid decretal order, to which ap the 
the hou of peal the plaintiff put in his anſwer z and upon bearing cou. Chilli 
decree is reverſ. ſel on both ſides on the faid appeal, the fourth of F 1706, Th 
ed. it was then ordered and adjudged by the lords, that the ſaid decree coun 
ſhould be ſo far reverſed, as that ſeveral iſſues ſhould be _— Ber 
proper county at the next aflizes, © Whether the ſev 
vn — ke inſiſted upon by the defendants in their anſwers, who were f ol. 
d. &« pellants, had been, time out of mind, paid and payable Fig 
& and in lieu of tithe hay in kind,” and that the court of a- liſted 
chequer ſhould proceed upon the iſſues directed, as ſhould be 
juſt, and if any difference ſhould ariſe between the parties i Ir 
ſettling the iſſues, it was ordered, that they ſhould apply to Ma. defend 
Bazxon Price to ſettle the iſſues ſo to be tried. to the 


Verdi for the Purſuant to which order the ſeveral iſſues were tried, and! 
defendants. © Verdict given for the defendants, the appellants, 1 


— ANS .. = jw o&. SS AS. Coty Sore. ver 


TAS 


2 r Fare 


DUN TE REIGN OF QUEEN ANNE, 423 


The tauſe now, on the ninth of December 170), came on Hon ron 
upon the ſaid order and verdict, and upon reading the decree, 1 | 
the order of the houſe of lords, and the poften, and on hearing I6GIN+ . - 


20 Tron 


counſel on both ſides; AND Ornat. 


Ir 18 ORDERED. BY , THE CovrT, that the defendants ſhall The defendants 

ſeverally account with, and that the defendants. Mackrull and decreed to ace, 

Ralf and the defendant Harrington, out of the aſſets of count forthe ar- 

the fad Higginbottom”s eſtate, ſhall ſeverally ſatisfy and pay the 2 A 
intiff the arrears of the moduſet, ſet forth in the anſwers, for 

the tithe hay of the lands therein- mentioned to be comprehend- 

ed under ſuch medu/er, for ſuch years as they and the faid Hig- 

ginattom ſeverally held ſuch lands, in the time in the bill men- 

tioned, and ſhall in like manner account with and ſatisfy the plain- 

tif the value of the tithe hay of the reſt of the lands not compre- 

hended under the ſaid madigſes, as they and the ſaid Higginbottom 

reſpectively held within the ſaid rectory and pariſhes, for ſuch 

years as they ſeverally held ſuch lands, in the time in the bill 

charged, and it is referred to the deputy remembrancer to take 

and report the ſaid acccount. Coſts reſerved, 


Epw. Warn. 
TRHO. Burr. 


HxATH againſt SANDFORD. Tarn. Tau, 


2. QA 
Surry, 3oth. June 1703. 9 

THE bill ſtated, that, for ſeveral years paſt, the plaintiff had The rector of 

been rector of Saint Mary Magdalen, Bermondſey, in the $0nnd9+ in 
county of Surry, and entitled to all tithes within the ſaid pariſh, © m 
that the defendant Sandford, for a houſe ſituate at or near Dock- lieu of tithes of 
bead, which he had occupied fince Michaelmas 1696, ought to Certain houſes at 
pay to the plaintiff quarterly five ſhillings, in lieu of tithes ; that 44. 
the defendant Thomas ought to pay, tor 'a houfe there, four 
billings a quarter to the plaintiff. 


The defendants inſiſted that their ſaid houſes were built upon 

ground belonging to the late diſſolved monaſtery and abbey of 

ey, W ich was one of the greater monaſteries, and that 

the grounds belonging to the ſame are exempted and privileged 

from the payment of tithes by the laws and ſtatutes of this king- 

dom, no tithes having ever been paid for the ſame ; and they in- 
liſted they were tithe free. 


Ir 1s oxDERED AND DECREED BY THE CovurT, that the 
deſendants Sandford and Thomas ſhall forthwith reſpectively pay 


to the plaintiff the yearly ſum of five ſhillings for the faid tithes, 


OsBORNE 
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Mien: Ti, OSBORNE againſ. DUxsTALL and Others ). 
2. . ANNZz. but 2 | "a (454 # 
2. * 14 an | Suſſex, 7th Dec 15 1703. | 


be plaintir THE bill ſtared, that the plaintiff was patron. of the pariſh of 

being patron of T Newtimber, in the county of Suſſex, and lord of 8 

ne f, and owner of Newtimber Farm, and proprietor of the tithes of 

Ale, of de, Sadlefeomb, in the ſaid pariſh, that the tithes of Sadleſcomb lying 
county of Suſſex, more convenient to collect than the tithes of Newtimber F 

lord and owner it Was heretofore agreed between the rector of the ſaid pariſh 

of Newtinber and the owner of Newtimber Farm, and proprietor of the tithes 

- - = _ Pen, of Sadleſcomb Farm, that the rector of the ſaid pariſh ſhould take 

Eber of . 4% the tithes of Sadlyſcomb Farm, in lieu of the other, and thit the 

comb, ſtates, that Ocupiers of - Newtimb;ry Farm ſhould hold the ſame tithe free; 

it was agreed, that the ſeveral writings concerning the ſame, were ſigned, 

ow m my and the exchange of the ſaid tithes were continued by ſeveral 

ſhould take the incumbents, whereupon the owners did let the ſame tithe free; 

tithes of Sade, that the ſaid church of Newtimber, being void in the year 1687, 

comb Farm, in the plaintiff preſented the defendant Dunftall to the ſaid living, 

* * _ who is ſtill incumbent, and that fince his induction, he was well 

Farm. ſatisfied, that the tithes of Sadleſcomb, did belong to the plaintiff, 

and continued the ſaid exchange as his predeceſſors had done, 

until three years ago; that the owners of Newtimber Tarn 

let the ſame tithe free; that the tithes being worth more 

than the other farm, the owners made the parſon ſome ſmall 

allowance, but of late the tithes of Sadlgmb have been of more 

worth than the tithes of Newtimber ; that the tithes of Sadly 

comb Farm, being a portion of tithes, did heretofore belong to 

the priory of Saint Pancras, in Lewes, upon the diſſolution 

whereof the ſame came to THE CROWN, and on the third of May, 

in the ſecond year of Queen Elizabeth, was granted to E. and T, 

Middleton, and their heirs, and by ſeveral conveyances the ſame 

are now come to the plaintiff by purchaſe, and that ever ſince 

until lately, the ſaid Dunfall and his predeceſſors have continued 

the ſaid exchange, and the occupiers of Newtimber Farm paid no 

_ tithes for the ſame, until of late the defendant Dunfall did ex. 

hibit his bill in this court, pretending title to the tithes of both 

the ſaid farms, to which Bill the plaintiff put in his anſwer, and 

ſeveral witneſſes were further examined, and upon the hearing, 

the Court directed an ifſue at law, to try who had right to thc 

tithes to Sadle/comb Farm, but which he refuſed to try, and 

afterwardspreferred another. bill in this Court againſt the de- 

fendant Friend, who neglecting to examine proper vitneſſes 

the Court decreed againſt him to account for the tithes of Saug- 

comb Farm; that the parſons of Newtimber pariſh have, by v3) 


(a) See another cauſe between the ſame parties; Trin. 12, Wm. 3. Allo 3 lt 
conteſted cauſe, Hil. 13. Wil. z. 


a 
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ef extharige, taken the tithes of Sadle/comb Farm, in lieu of the Orncans 
other farm, and not as a reCtocial right, and then the occu- » 
piers af-Nexwtimber Farm paid no tithes 3 that the ſaid- Dunfall un rams, 
continued the {aid exchange till three years ago, and then waived N es 
it, and bath ſince taken the tithes of Newtimber Farm, and pre- 
ferred# his bill againſt the defendant Friend, the occupier of 
Ferm, as before ſtated ; that the plaintiff purchaſed a. 
the fame with the manor and farm of Netutimber, for a valuable 
conſideration, and to induce him thereto, a leaſe of the ſaid * 
tithes. was produced and accepted of by the then incumbent. 

The bill therefore "prayed, that the plaintiff may examine his 

witneſſes to perpetuate their teftimony, and be quieted in the poſ- 

ſeflion of his portion of tithes; ariſing upon Sadle/comb Farm, by 

the decree of this Court, and that the defendant Friend may 


* 


accotint with the plaintiff for the ſaid tithes. | | 

The defendant Dun/tall, by his anſwer, ſaid, that the plaintiff The recor of 
is patron. of the pariſh of Newwtimber, and lord of the ſaid manor, Newei ; 
and owner” of Neutimber Farm, but denied that he had any the plaintiff's 
right to the tithes of Sadle/ſcomb Farm, and infiſted tliat all = > ev ogy 
the tithes of the ſaid pariſh belonged to the rector. ; * 


The defendant Friend confeſſed, that he was occupier of Sadlefs The occupier at 
comb Farm, and had held the ſame by ſeveral leaſes from Lord r Farm 
Viſcount Montague, and his father, and that the ſame is let to = r 
bim by the name of * the ſite of the manor of Sadliſcomb, that were exchanged 
when he entered thereon, the parſon of Newtimber, then ac- in lieu of the 
knowledged' to him, that the tithes of the ſaid farm did belong fithes of News 
to the owners of Newtimber, and that he claimed the tithes . 
thereof by way of exchange, in lieu of the tithes of Netutimber 
Ferm, and that the tenants of it did not pay any tithes until of 
late, and that the defendant Dun//al/ waived the faid exchange. 


The defendant the Lord Biſhop of Chicheſter faid, that he is The ordinary of 
ordinary of the pariſh of Newtimber, and knew nothing of the ; church of 
matter in'diſference, and hoped the Court would do nothing in Gelen un- 


prejudice of the church. — Wer? 


The plaiatiff replied ; the defendants rejoined ; and witneſſes 
were examined on the part of the plaintiff O/ftorne and defend- 
ant Dunſlall,” © Ws, ages x Wy RT ee 


Upon opening the bill, and all the anſwers, except that of the N 
defendant Dun/tall, and reading an affidavit of — ſervice of — 
ſubpena; to hear judgment, and no counſel appearing for him, plainti® is ent- 
and reading his anſwer z it appearing, that the plaintiff hath — r —— 
night to all tithes ariſing upon Sadleſcomb Farm atoreſaid, being 1 7 
2 purchaſer for a valuable con{ideration of the ſame, and that 

the portion of tithes do not belong to or are part of the rectory 

of Newtimber aforeſaid. WE | 


AP 
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ours Ir is THEREFORE, this ſeventh of Detembir 170g, ordered and 


him in the 2 by the injunction of this Court, and ſhall hold and enjoy the 
Joyment of e ſame againſt the defendant Dunfall, and his ſueceſſors, rector 
retor of New- of Newtimber aforeſaid, and all claiming by, from, or under him, 
| Ax rr is FURTHER ORDERED, that the defendant Friend 
wall account with and ſatisfy the plaintiff for the value of the 

ches of the ſaid Sadlecumò Farm, for the time demanded by 

bill, and it is referred to the deputy remerabrancer to take 

ſaid account, and report the ſame ; and the ſaid defendant 

Friend, as to the tithes, is to be indemnified and ſaved harmlch 

by this decree againſt the defendant Dunfall, and all perſons 
-» claiming-by, from, or under him, unleſs the faid defendant 

- Dun do ſhew good cauſe to the contrary, he firſt paying 
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mie pounds, coſts of the day, before he be heard. 

The cauſe . The above cauſe came on to be heard again on the twenty. 
, "'  feven' day of January laſt, before the right honourable Hexzr 
a 3 E, E/q. Chancellor, and under treaſürer of this Court, and 


10 Six E. Ward, Tut. Lord Chic Baron, and the reſt of the barons, 
Y and upon herky whereof, and upon reading of ſeveral. proofs 
and another le and on long debate of the matter, uE Cour thought the 
eee matter proper for a trial at law 


But the defendant Danfall deſired time to confider thereof, 

and a propoſal of a reference or agreement being made, but nc 

wo try what per- The cauſe came on the twenty-firſt of February 1703, for 

tion of tithes the further directions, and upon conſideration had of the matter, 

plainge ot 47 an iſſue. was ordered to be — a ſpecial jury, whether the 

| Sadleſcomb Farm, plaintiff be entitled to a portion of tithes ariſing upon or out af 

| Sadle/comb Farm, or any part thereof in the pariſh of Newtimir, 

or not, and what that portion is. The de taken in 

the former cauſe of Dugſtall v. Oſborne, to be made uſe of 1 
well as thoſe taken in this cauſe. | 


phintiff A trial was accordingly had, and the plaintiff became no- 
non-(uited, and fuited, for want of producing a fine, l in the court of com. 
4 * on pleas, between the now plaintiff and Perry Cuft, Eſq. md 
. _. ethers, and therefore, on the twenty-third of November 1704 

a new trial was ordered to be had at the next aſſizes oo the 

former iſſue, upon paying the defendant's coſts out of pockth 

for the former trial, and alſo the coſts of this day to be tach 


and alſo upon payment of the compoſition for the plaintif'* 
tithes for this preſent” year, without any deduCtion, other 15 
1 


hd 
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Abet the plaintiff; hath; already paid in part thereof to the de- Osnonns, 
fendant, far taxes or otherwiſe, which coſts and compoſition E 
. cn I, 
In dance of the above order 2 new trial was had, and the The Jury find 
jury found that the ſaid Thomas Qſborne is entitled to one pound, P 
{x ſhillings, and eightpence, yearly, and no more, being the „ e gut f 
{aid parcel or portion of tithes within mentioned, arifing Sadgeonb Farm. 
upon or out of the farm called Sadle/comb Farm, or any part 
thereof; in manner and form as the {aid O/borne againſt the faid 


Dunflall hat declared, and give ſixpence damages and forty 
ſhillings coſts. | * 1 


Tas Coun therefore, on the fourth of May 170g, ma 
no cauſe to relieve the plaintiff, ordered and decreed, that 


ſaid bill ſhall ſtand diſmiſſed. 4 — : | 
"7; fir 8 ö AN. f Evpw. Wand. 
1 . | Tuo. Bugy, 
Ro. Pace. |. _ 
J. Surrn. 
. : ; by a . * E. 1 
Nichols againf, DUDLEY. Mica, Tram," 
HA: 38 _ | + + PORES . NNE. 
©, © * ., Buckinghambhire, gib December 1703. en 


R nne 

Tu bill tated, that the pluintiff, for forty years paſt, had The landbolders 
been and then was rector of Great Weolfion, in the county of the pariſh of 

of Bucking ham, and lawfully entitled to all glebe lands and tithes Gre Foſter, in 

of all ſorts, and all cuſtomary and other rates and payments mar vas 

due and —_— in lieu thereof; that about the ſeventh of by agreement, to 

amuary, 


the thirty-fixth year of Charles the Second; N. the rector 461. a- 
| and other frecholders, owners, and occupiers of lands year, in lieu of 
md tenements within the faid pariſh, being defirous of having ** — 
their lands incloſed, but that by reaſon of the intermixture ind. ; 
of ſeveral parcels of each others lands, and of the glebe and 

other lands belonging to the ſaid rectory, it could not be ef- 
feited without the plaintiff's conſent, they, the faid free- 

holders and landholders, by articles, dated as aforeſaid, did co- 

venant and a for the incloſure - of the ſame, and that no 

wrong might 7 5 to the plaintiff or his ſucceſſors, did alfo 

further agree that Parry and compoſitions for their 

tithes due to the plaintiff and his ſucceſſors, ſhould be ſettled 

and made payable ; and by indenture, dated the fourth of Ja- 

mary, in the twenty. ſeventh year of Charles the Second, did 

direct and int, that the rector and incumbent of Great 

Milton, for the time being, ſhould from time to time, and at 

al times, thereafter receive, in licu of all tithes and tenths what- 

lever arifing therein, the annual ſam of forty- ſix pounds, — 


2 0 


b 


152 | . /DEGREES IN Tr CAUSES: 2: 


Nu wo be paid JL rterl ; that the lef nd . thi ** nbi WA 
_ again} bf the faid forty- ſix | pounds to be too much, did; by indenture 
- Dvnurt-, dated the fifth of January, in the twenty- ſeventh year of Charlie 
| the Second, agree to pay eighteen pounds © a-year, quarter), 
ti. his ſhare; which he had conſtantly paid till three quarters of 
"Di ear paſt that the ſum of - thirteen pounds and ten Nhillings 
| < pd A 5 for the ſaid three quarters of a-year is {till due and owing to the 
pPlwGKẽintiff; and that the defendant, though often requeſted, refuſe 

- en t baliss muck 2dr Ya 306 + 

The deſendant ſet forth, that he is a ſtranger to the agree. 
ments for the incloſure pretended by the bill, but believed 
that ſuch agreement and incloſure and ſuch deeds were made, 
and a fine acknowledged; that he hath for faur years laſt paſt 
occupied all the lands and eſtate u bich his late father held, a 
- the time for the compoſition for and in lieu of tithes and gebe 

in the bill menti . | rag S508 | Ae 110 4 


be plaintiff replied ; the defendant rejoined ; and witneſs 


were examined on both ſides, and upon reading ſeveral depo- 

fitions, and the plaintiff proving the contents of ſeveral writings 

Phe 4 that were burnt, relating to the ſaid agreement, dated the 

* twentieth of November 1704, purporting a mutual agreement 

or the dividing of their lands, whereby it was mutually agreed 

and concluded by all the parties therein concerned, that proviſion 

mould be made for the parſon for the great tithes of /Yoo//fton, ac- 

gala to the determination and diſcretion by H. Whitbread, and 

045027 f ih Gilpin, to whom it was thereby wholly refetred/and the wil 

kr e Dudlyy, ſenior, grandfather of the {aid defendant, and 

5 2 debate of the whole matter, and hearing what could be 
We ee ged by the counſel for both ſides zz 

Tu Coban r doth. order, adjudge, and decree, that the faid 

Articles, ts, and compoſitions for the ſaid tithes, are 

hereby for ever eſtabliſhed, ratified; and. confirmed for the future, 

and that the ſaid» defendant ſhall forthwith; ſatisfy and . pay 

d the faid plaintiff, eighty-one pounds, being the arreary of 

the eighteen pounds a- year, till Michacimas 1703, and that 

the faid | defendant, his heirs and aſſigns, owners and occupiers 

of the ſaid lands, ſhall for the future continue the payment of 

the ſaid eighteen; pounds, a- year, for and in lieu and fati 

faction of the tithes of all the lands of the defendant in 

Grent Woolfton aforeſaid, to the plaintiff, rector of the fad 

pariſh, or to his leſſee or aſſigus, or his ſucceſſors, their leflees 

or aſſigns, for ever, with coſts, to be taxed by the deputy re 

membrancer of this Court. "+ 3521 * 

* | > 1 161 hy 8 015 * 360 | Epw. Wand 
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" GopFREyY againf TRINDER and Others. 
+1015 © Oxfordfbire,: 2 h February 1708. Hir aux Tun, 


5 -  QAnns, 
1 bill ſtated, that the plaintiff was ſeiſed in fee of the a 
1 re of Alana, in the county of Oxford, and of all The rector of 
tithes, bo at and ſmall, thereunto belonging; that the Howell, in Or- 
defendant, H. Tringer, was owner of all the lands there except 8 his 
one yard land, which the plaintiff had for a long term of years; md. —— => 
that there having been ſeveral ſuits between them, both in law ance of certain 
and equity, the plaintiff ' conſented to an inclofure ; for which articks reſpect- 
prpoe articles were entered into the twenty- third of May 1693, s tis tithes, 
s ſtated in the bill; but that the defendant had not com- 634. 
plied with the faid articles. The bill therefore prayed, that 
the defendants may, for the future, ſow four hundred acres, or 
pay two ſhillings an acre for what is wanting, purſuant to the 
articles; that the acres 3 that hs e 
nay pay tithes of the green peaſe and turnips; that they ma) 
70 the mound between the two lordſhips ; and that — 

ment may de performed, the tithes paid, and the plainti 
n. ech, the tithes paid, and 1 
The defendants put in their anſwers and plea, and pleaded 
an original and croſs bill, and all the proceedings therein in the The defendants 
court of chancery; and anſwered as to part, and ſet forth their plead a uit and 
quantities, and ſaid; that tithes of turnips were not due to the 4cree in the 
plaintiff for" that" Holwe//-is' within the pariſh of Broadwell, conte 07 chan 
where there is a vicarage endowed, whereto belongs all. ſmall ſubje&z 
tithes all but corn and hay cut at harveſt) ; and that the | 
2 Charles Trinder had compounded with the vicar of 


| Te: | "Wy 
To which plea and anſwer of the defendants Henry and 
Charles Timer, and alſo to the two anſwers of the defendant 
Bult, the plaintiff replied 3 and the defendants rejoined ; and 


vitnelſes were examined on both fides. | " 


Upon opening the pleadin and reading the depoſitions of 


witnefles examined on both ſides in the cauſe, and upon and it appearing 
reading ſeveral of the proceedings in the cauſes lately depending the matter way. 
in the court of chancery between the now plaintiff and Henyy (culed in chan. 
and Charles Trinder, and which were pleaded by the faid de- ©? 
fendants in this cauſe ; and, upon long debate of the matter, 
it appearing to the Court that the plaintiff had replied to 
the ſaid plea, and that there are ſuch decrees, orders, and other 
proceedings in the court of chancery as in the ſaid defendant's 
ea are ſet forth, and that the ſaid matters pleaded to as afore- 
are ſettled and determined by the high court of chancery, 


IT u oxDERED BY THE CourT, that the ſaid defendants be, the bil -. di- 
and are hereby diſmiſſed of and from the ſaid bill, aud the mugs, 
matters and things therein contained, 

Vox. I. Ff Wickkan 


Si #0 


— * 
- ey - 
- . | N N 
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het mY WIckRANM agar DvyrieLD and Another. 
. | Yorkſbir es 234 Februar . J 1703» 
The leſſee of the NME bill ſtated, that the plaintiff was, by virtue of a leaſe 
n T dated the twenty- third of June 1699, made, by R. Allan, 
Fire, cuims the D. D. prebendary of Fenton, in the county of , York, ſeiſed of 
mall tithes of tfhe the prebend of Fenton, and all the rectory, lands, tithes, ob- 
pou of Se. lations, and other duties thereunto belonging (except the pre- 
* 90957 a ſentations and nominations of and to the reſpective vicarages of 
tolts and crofts, Ser hurne and Fenton, and a meſſuage in the cloſe of the — 
of Saint Peter's in York ); and being ſo ſeiſed, ought to receive 

and enjoy the ſaid reQory of Sherburne, and all tithes belongi 
to the ſaid prebend of Fenton, and in particular the tiches of 
rape, hay, and lamb throughout the whole pariſh, except what 
grows on tofts and crofts ; that the defendant . Duffield was vicar 
of Sherburne, and had, from Michaelmas 1 700 till now, occupied 
ſeveral lands and cloſes, arable and paſture, within the ſaid pariſh, 
not being toft or croft, whereon he ſowed corn and rape ſeed, 
and depaſtured ſeveral cattle and ſheep, and had lambs fallen, the 
tithes whereof ought to have been paid to the plaintiff; that the 
dleefendant Butler likewiſe occupied ſeveral lands, and had corn 
and rape, the tithes whereof he refuſed to pay to the plaintiff, pre- 
tending that the ſame are due to the defendant Duffie/d, as vicar 
of the ſaĩd pariſh of Sherburne; whereas, by ancient endowment, 
the ſaid vicar is not to have the tithes of wool; lamb, or 
other tithes that proceed from agriculture, except the tithes of 
| ancient tofts and crofte. FR RI + IT 
The vicar of The defendant Duffield ſaid, that he was vicar of Sherburn, 
* cRin* and had been preſented thereto by the ſaid prebendary of Fentin; 
* — and that, in right of the ſaid vicarage, he was entitled to all 
larly the tithe of Manner of fmall tithes in kind, except wool and lamb, and had 
rape ſeed, received the tithes of rape ſeed; as well in open fields as in 
incloſures, without a claim having been laid thereto by the pre- 
bendary of Fenton, except what the plaintiff and his late father 
had done ſome few years ago, who nevertheleſs permitted 
the former vicar to receive half the tithe of the rape ſeed ; and 
he denied the endowment as ſtated in the bill, and the plaintiff's 

right to any of the tithes of rape ſeed. 


On reading tbe On reading ſeveral depoſitions, and an endowment of the 
endowment, vicarage of Fenton in the year 1240, and on full debate of the 


matter, 
the bil! is dif» TIT is ORDERED BY THE Cover, that the ſaid bill ſhall be, 


miſſed, and the ſame is hereby diſmiſſed, but without coſts, 


Dean 
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Dzan and CHAPTER of. WELLS. againf DURSTON Eiern, 
xn hag ef or and e,, ee, 

„eee, 224 May %%%... 
7 bill ſtated, that the defendant was inſtalled prebendary of st wages of 
1 the prebend of Stamford, otherwiſe Shalſord, founded in 408. a year are 
the cathedral church of Wells, about the fixteenth of Auguſt Payable to the 
1684, and that out of ſuch prebend there is yearly payable, 1 
the prebendary thereof, to the vicars choral of the ſaid cathe - . 
dral, or to the plaintiffs, a certain ſum called dal! wages 5 vz. 
as. many prebendaries as there are vicars choral are to pay their 
fall wages to the vicars choral, and the vicar choral who 
ſerves the ſtall of either prebendary, ought to be paid by fuch 
prebendary only 3 that there being more prebendaries and ſtalls 
than vicars choral, the inſupplied ones are termed vacant falls, 
the fall wages whereof ought to be paid to the plaintiffs, for: the 
uſe of the fabrick of the church; that out of ſuch fall wages, 
whether poſſeſſed by vicars or vacant, there are tenths paid to 
TE CROWN, the vicars choral pay for ſuch as they poſſeſs, and 
the plaintiffs, the dean and chapter, for the vacant ſtalls ; that 
the prebendary of Scamford, at the time of the defendant 
Durſlos's inſtalment, was, and ſtill is a vacant ſtall, the fall 
wagez whereof belong to the plaintiffs, who, from his inſtal- 
ment, have paid the tenths for it to TH crown that, time out 
of mind, there hath been yearly payable out of Scamford prebend 
forty ſhillings to the dean and chapter for the uſe of the fabrick of 
the faid church, for which there was due to the plaintiffs thirty. 
four pounds ten ſhillings at Michaelmas before filing this bill, 
which the defendant ought to pay 3 that the parſonage of 
in the county of Fe, doth belong to the ſaid prebend, 
the chief rent whereof is fix pounds, twelve ſhillings, and four- 
pence, payable to the prebendary and his ſucceflors, and alſo 
ſhillings a-year to the vicars choral of the ſaid cathedrat 
tor fall wager, which bath conſtantly been demiſed for 
lives by the prebendaries of the ſaid prebend, at and under the 
ſaid yearly rents, and in the leaſes thereof there is and ought 
to be a covenant for the payment of ſuch ſums to the prebends 
and to the vicars choral; that the defendant Hinton was, and 
for divers years had been entitled to the ſaid parſonage by virtue 
of ſome deeds to him made by the defendant Durfon, who re- 
fuſes to pay the faid forty ſhillings per annum fall wages and-the 
arears thereof, and that the defendant Hinton refuſes and keeps 
back the payment thereof, pretending, that he is only account · 
able to the prebend, and not to the plaintiffs, The. plaintiffs, 
therefore, prayed to be relieved. | | oy 


The defendant Durfton confeſſed his inſtalment into the ſaid 
fall,” and that there are duties called flall wages payable to the 
Ff 2 vicars 


- % 


— 
erer 4 


TuzDzAvan® yicars choral out of the to which they belong; that i 
hon,” 1k — 2 leaſe of the p ls rom" Wen he there is — 
, ſmillings reſerved and made payable to the viears choral by the 
Dvsrox' an» name of fall wages, but believed, that it belonged to him, no 
AnxorTuz®» yicar choral being ſitting in or belonging to the faid 
28 and ſaid, that he is willing to act as the Court ſhould direct. 
The defendant, Hinten, by his anſwer, believed that there 
e had been forty. ſhillings a- year paid: out of the ſaid prebend for 
ts CE 2 that . claimed the ſaid prebend under a leaſe 
N the defendant Durfon, dated the eleventh of January 1699, 
; at fix er twelve ſhillings, and fourpence a-year, and the 


gs fer annum for all wages aforeſaid, both of which 
are paid to Michaelmas Ig. Hs confeſſed; that there is due 
from him, for rent and all zwages at Hu Day 1702, twenty-one 

pounds, ten ſhillings, and tenpence, and ſubmitted to pay the 
plaintiffs- forty ſhillings. per annum, and the arrears out of the 
money in his hands, and. ſaid that he was. willing to act as he 
Hould'be directed. Aut 1 bei 


29 au 10.2 a 
| The plaintiffs replied ; the defendants rejoined ; and witneſſ 
* e nl ] g een eee 0 8 5 X44 & 


DD "I 


Ir onen, upon reading n the cauſe, that 
the defendant Dugſton ſhall account with and ſatisfy the plaintits 
the arrears of the ſaid forty ſhillings per annum from the time 
he wis inſtalled to Michaelmas 1699, and that from thence the 
defendants do r for Zh arrears, and bd 2 A. 
of the ſaid forty a-year as the ſame 
— po for the future, ſo. long — their inſtalment in the ſaid 
ſhall continue, and the ſaid . ſtall ſhall remain vacant; 
and it is referred to the deputy remembrancer to take the faid 
account, but the defendant Hinton is not to pay any coſts, and 
is to be indemnified againſt the defendant Dunſton for what bt 
ſhall ſo pay to the plaintiffs in obedience to this decree. 


Taoyen Tran 8006 * Gzx againf Pzrcn. . 
TTY | Kent, 11th May 1704. 


The leſſee of the THE plaintiff, as adminiftrator, with the will annexed, ud 
retory of Or. 1 Mary Gee, widow, deceaſed, ſtated, that the ſaid May 
pg er Gee, for two years ending at Michaelmas 1698, was leſſee of the that! 
of wood, ac rectory of Orpington, in the county of Kent, and that the plaiy Heat 
poles, and hops, tiff, for two years ending at Michaelmas 1702, was, and n0F fand 1 
$. C. Rayn, 95. i Jeſſec of the ſaid — that by virtue thereof the {ai fand | 
5 Ger and the plaintiff were, for thoſe: years reſpectich ing uf 
to all tithes of corn, hops, wood, and other thing that ir 

that the defendant uſed a wood called Clay-weod, contain; aſhen 

twenty acres, and another wood adjoining to Crawton Heath 
containing fix acres, and divers other woods in the 1 
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from which, in the ſaid years, he did fell, grub, cut down, Grz. 
and carry away quantities of wood, the tithes whereof were of <f 
value ; that the ſaid defendant. did, in the third year, 
l and enjoy ſeveral acres of hop grounds in the ſaid pariſh, | 
upon which he had. grown ſeveral quantities of hops, which he 
thered and carried away, the tithes whereof ought to have 
duly ſet out as they became due; that the defendant did 
not ſet out his tithe wood in ſuch manner as he ought to have 
done, he leaving only ſome looſe ranges or heaps of wood for 
his tithes, without ingrain, binding, or making up the ſame, as 
by the law, cuſtom, and manner of tithing uſed in the ſaid pariſh 
he ought to have done ; that the defendant did not, in the faid 
years, ſet out his tithe hops as he ought to have done, but left, 
3 he pretends, the tenth hill or pole without picking, in lieu 
of tithes ; and that the defendant ought to have picked his hops 
from the bines or poles before he ſet out the tithes thereof. 


The defendant ſaid, that for the years in the bill mentioned The defendant 
he had held and occupied in the ſaid pariſh about one hundred ae, that the 
acres of coppice wood, and particularly Clay Wood, containing an poles were 
twenty acres, and the wood alſo adjoining to Crawton He — 
four acres; that in 1698 he cut Crauton Heath wood, and in 1701 ; 
and 1702 Clay wood, but that before he cut down and carried 
away any of the ſaid wood, he applied to the plaintiffs to ſee the 
tithes of the ſaid woods ſet out and ſeparated. from the nine 
"whe as followeth; viz. when his ſervants had cut down a That he ſet out 
mall parcel they piled it up in ten ſeveral heaps of equal ſize his tithe wood 
and goodneſs, and, to prevent diſputes about the tithes, he had nd INI 
the ſaid ten heaps viewed by indifferent perſons, and cauſed it, pants bg 
the beſt of the ſaid ten heaps to be left for Mrs. Gee and the up. 
plaintiff's tithes, and then the defendant's workmen proceeded 
in the ſame method from place to place, until the tithes of 
both woods were duly and fully ſet forth; and he ſaid, that 
he believed that the like method of paying tithe wood is, 
and was the only method uſed in the faid pariſh, and that 
the ſaid wood was not to be ſize bound, or made up at the 

dant's charge into a marketable ware; that the wood 
ining to Cratuton Heath, when cut down, was not worth above 
forty ſhillings an acre, and Clay wood three pounds an acre, to 
be ſold, and that, after the tithes ſet out, the ſaid woods coſt him 
more than the remaining nine parts of the ſame were worth ; 
that notwithſtanding he ſet out the full tenth part of Cratuton 
Heath wood, wherein he had for his nine parts but three thou- 
ſand fix hundred and ſeventy bavins; that he had uſed three thou- 
land four hundred and twenty-three of the ſame for neceſſary fir- 
ing upon his farm, for which he.need not to have paid any tithes; 
that in1702 he cut down and carried away one load and a half of 
aſhen trees, of about fifty ſhillings value, without ſetting out his 


tithes, he having occaſion to uſe them to make an mend 
plougts, harrows, and other ern of —_ 
3 


* 


„% becks ne Treas AU ss 
e drm, and ſold no part thereot z for which reaſons, and beck; 

again* they were about twenty years . no tithes were due for the 
Taal A fame. The defendant alſo ſtated, that in Mo and 1702 he 
"hat he ſet out ad three acres of hop ground, and being informed that there 
his hops, not by * mpc x Kemer of the ſaid rec- 


hit, Was A compoſition between the former 
— tenth tory and his farm, that it ſhould pay ten ſhillings an acre to 
part of the ten the reftor for every acre of hop ground, whether hops or no 


— 2 hops grew thereon, he, for the year ending at Michaelms; 


ES 1698, did pick and carry away the ſaid three acres of hops 


' for the plaintiff Without ſetting out the tithe, but before he picked the faid 
to pick. hops he went to the defendant, and. deſired him to take his 
tithe hops in kind, or ten ſhillings an acre, which he refuſed, 
until the court had decided whether he ſhould pay his hops in 
kind or ten ſhillings an acre; that before this ſuit was com- 
menced, he tendered to the ſaid Mary Gee, or to the plaintiff, 

ten ſhillings an acre for the tithe of his ſaid hops for the aid 

, which was as much as they were worth before they were 

picked and dried; that all the hops growing on the three acres 
that year were not worth above fifteen pounds, and the 
, . tithes thereof, if taken in kind, not worth above thirty fhil. 
lings, which he is ready to pay; that for the three acres of 
hops ing in 1702 he gave the plaintiff notice when he lu- 
tended to pick them, that he might ſee the tithes thereof duly 

ſet out, and which he did ſet out; viz. the defendant's ſervants 
ſeparated ſrom the freehold ten hills at a time, and then ſet 
forth all, not the tenth hill, but the tenth part of the ten hills 
ſtripped from the poles, for the plaintiff's tithes of the ſaid ten 
hills, and ſo left the fame in a heap for the plaintiff; and ſo 

the defendant's workmen, upon cutting every ten hills, ſet 
forth the full tenth part of ſuch ten hills in an heap, until the 

3 7 tithe of the faid hop ground was ſet out, which 

aid heaps were rather more than the tenth part of the de- 
fendant's ſaid hops; and he ſaid, that all the hops he had on 

the ſaid three acres in the ſaid year for his nine parts did not 
amount to fifty hundred weight, and were not worth abore 
twenty pounds, and which he kept for his own uſe; and he 


denied that the occupiers of hop grounds ought to pick their 
Hops before they ſet out their tithes, 


© The plaintiff. replied z the defendant rejoined 1 and witneſe 
were examined on both ſides; and upon reading the depoſitions, 
and hearing what could be alledged by counſel on both fides, 

: and on long debate of the matter, | | 
| The Court of o- Tar Count are of opinion, and do declare, that the way 
ay — the” and method uſed by the defendant in ſetting out his tithe wood 
ought to by looſe heaps, in boughs, is a good way of ſetting out his tithe 
de bound up; ood ; but that it appears by the proofs taken an the cauſe, 
that the uſage and manner of tithing of wood in the pariſh 
is, and time out of mind has been, for the occupiers to me 
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the wood before the tithes thereof are ſet out, and that no Or 


againſt 


Pzzcn, 


ſuch manner of tithing by looſe heaps or ranges was ever known 


* 8 


in the pariſh. 


Tax Couxr do flßd declöre, that the method infiſted on by 4, that . 


the defendant for ſetting out his tithe hops, by ſtripping the „ and gathered 


bines from the poles and leaving the ſame in looſe heaps before from the bind 
the hops are picked and gathered, is no good ſetting out of before they arg 


the tithe of his hops, but that the hops ought to be picked the. 
and gathered from the bines before the fame are titheable. 


Irn THEREFORE ORDERED AND- DECREED, that the defend- They decree the 


ant do pay to the plaintiff for all the tithes of the woods in the 4#n4ant to fe. 
bill mentioned 3 ro Wr, for Clay Word, and the wood lying _ 


- near Crawton Heath, according to their reſpeCtive values thereof 


when the wood is cut and bound, as uſually has been done by 
the occupiers, . | 
"tr 15 41.50 FURTHER ORDERED AND DECREED, that the de- 


 fendant do account for the tithe of his hops in the years in the 


bill-mentioned, according to the value of the defendant's hops in 
the ſaid years reſpectively when picked and gathered from 


Warn, Chief Baron, ſaid, that if wood has been uſed to be 
bound by the pariſhioners, the tithes of the ſaid woods ought alſo 
to be bound up. That as to hops, the tithes of them cannot 
be paid till they are picked ; and that aſh poles, not fit for 
timber, are to-pay tithes, 


Buxy, Baron, ſaid, that the method ſet forth by the defend- 
ant for ſetting out the tithes of wood in heaps is not good. That 
aſh poles are titheable though they are of twenty years growth, 
and, as to hops, that the defendant's parlance was not good. 


Pen, Baron, as to the tithe of hops, was of the fame 
opinion, and that the defendant do-account. But as to the aſh 
poles uſed in huſbandry, he thought they were not titheable. 
And as to wood, that the defendant had rightly ſet it out, and 
that the plaintiff ought to have no account. 


Surrn, Baron, faid, that as to aſh poles, he was of opinion 

that the defendant is not to account; but that, as for the tithe 

of hops, the defendant's parlance was not good, he having not 

rightly ſet out the tithes thereof. And that he ought to 

_— for the tithe of wood, the plaintiff having proved the 
age. "NG" 


NoTz, The plaintiff relinquiſhed his claim as to the aſh pole. 
. W HILL 
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2 nk, ” Heidi aj COTE 
0 FC bucgſtenſbine, 11th July 1704. 

vicar of Tu vicar of Loughborough, in the county of Glaucgſer, claimed 

gb, in all tithes, both great and ſmall, ng Pore 2 
= > is of Southfield, Iying within the faid pariſh. -/ ; 


great and fra The defendant confeſſed the plaintiff to be view of Loughe 
land as lies, ridge borough, but denied that the vicarage was endowed with the tithes 
and furrrw on of the manor” of Southfield, or that the plaintiff was entitled 
— Southfield Hill. thereto ;"and ſaid, that he believed that Sir C. Shuckburgh, his 
landlord, was entitled to the tithes of all the lands held by him; 


that the phantiff”s 's predeceſſors (except Mr. Marton) never re- 


ceivedtithes of the lands; and that he knew not or believed that 
any other tithe was paid, ſave that the plaintiff's ſervants took 
ſome corn and hay from off MATE THI the defend- 
ant's conſent, 


Upon reading ſeveral Jeeds pd depoſitions, and the anſorr 
of the plaintiff Ha to a bill exhibited againſt him in this court 
by Sir C. Shuckburgh, and the depoſitions of witnefles taken in 
the ſaid cauſe, and on full debate, N 


— Ir 1s ORDERED By THE Covi; that the ſtatin ſhall 
. account with and ſatisfy the plaintiff for the value of the tithes 
of the lands: in queſtion, 1ying and furrow, by them 

uu bl on AACR Hill demanded by the bill, 


* + be, 


Tame, Tzu, DEAN AND CuAr TEA or LrronvizeD againf Woop- 
3. Ax un. , ROFFE. 


Staffordſbire, 26th June 1704. 
prevenda- THE bill ſtated, that by the ancient cuſtom and local ſtatutes 
ries — of the cathedral” church of Litchfield, every prebendary 
in dae Pe; whoſe ſtall is not filled with à vicar choralis'to pay 20s. a- year to 
for fall wa 7" the plaintiffs towards the repairs of the church; that in 1678 
the dean and the defendant was collated to the prebend of Sondiacre, in the 


chapter 41 2 church, and inſtalled, and had ever ſince continued therein. 


ali 

ing the bill, and reading an ordet made the eighth 
— OW of 275 en the defendant undertook to appear grati 
2. Jones, 435. At the hearing, and reading the anſwer, and no counſel 
March, 31. appkaring for t ie defendant, 


IT is ORDERED AND DECREED, that the defendant ſhall account 


with the plaintiffs for the arrears of the ſaid yearly payment of 


twenty ſhillings per annum for vacant fall wages from the time 
of the laſt payment, and continue the yearly payment for the 
future, ſo long as he ſhall continue prebendary of the ſaid pre- 
bend of Sandiacre. 


Danvers 
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1 DaxyERs againſf Woo: Tui. T 
©, DANYERsS again Woop. > on. Fas 
Effex, 12th July 1704. ban 


HT bill ſtated, chat J. Scambler, clerk, rector of Shenfield, The refor of 


in the county of Een, did, about the twentieth of March "my, wad ua 


T 


1696, demiſe all tithes whatſoever ariſing in the ſaid pariſh and in lind. 
the titheable places thereof, to the plaintiffs, his executors, &c, 

for ſeven years z that the defendant, for years paſt, hath occupied 

lands and tenements therein, and hath withheld from him the 

tithes thereof. = 


The defendant admitted, that 7. Scambloy might be rector, The defendane 
c 


and make ſuch leaſe z but denied, that he ever held any lands or %, be is a 


— of between thirty and forty ſhillings a- year, common near 
near , in the pariſh of Southweale, held of the manor of Fremd, in 
hel, in the pariſh of Southweale, and that he never held any 3. „bea _ 
lands in the ſaid pariſh, but only the ſaid cottage z and ſet forth; 4 

that he kept two ewes and a ſow, which fed on the common, but and a ſo which 
could not ſet forth the value, for that he never knew or heard un on the com- 
that any tithes were paid or demanded by either the rectors or — Bar. * 
theirlelſees of the pariſhes of Sviuthwweale or Shenfield for any ſheep hand in ls 
or cattle going on the commons, until lately the plaintiff demand- fee, 

ed of the detendant tithes for the defendant's ſheep, he being 

only a day-labouring man, r 6 . 


The plaintiff replied ; the defendant rejoined ; and witnefles 
vere examined on both ſides; and on reading ſeveral depoſi- 
tions of witneſſes in the ſaid cauſe on both'fides, and upon debate 
of the matter, 55 "PI Ot 


Taz Court do not think fit to relieve the plaintiff on his The bill diſmid- 
ſid bill; and thereupon order, that the bill be diſmiſſed, with 5% with ful 
full coſts for the defendant, to be taxed by the deputy remem- 


1 - 


Waxrwokrz, Bart. again THE Anchsisuor or Tai. Tuan, 
Lokk and Another. | 282 


Yorkſhire,' 17th Fuly 1704. _ | 
THE bill ſtated, that the plaintiff is, and for ſeveral years laſt The lord of the 
paſt has been, ſeiſed of the manor of Crawind, with the manor of Cra- 
purtenances, in the county of York ; that the defendant, the 2 ” 5 
6 +4 Yerk, and his predeceſſors, have, time immemorial, ROE * "= 
been | in fee, in right of the ſaid archbiſhopric, of the exchanged Day 


1 Farm with the 
„ cn 70 vicar of Crauinu, in lieu of his vicarial tithes, æc. 


ry 


has two ewes 


» 
* 


ä—ũ—uU—Uüc— —— — — 


| 


1 + 1-1 DRCREES AN TITRE causes 
vi. OT g 5 1 ! L "SS ©; 


- wWexrTworrs reftory appropriate of Crawind, and of the advowſon of the 
. Bun vicarage of Crawind, within the dioceſe of York ; that the 
140 f Font Vicarage being endowed, the vicars thereof, for the time afore. 

Andau. _ have _ enjoyed and 5. the tiches in on of 

"WE WS corn Iv wing upon 4 -tWo OX $ 0 

® - 12... meadow e ere lie iſperſed in e 27 
throughout che common fields called by the ſeveral names of 
0 +  Robberfield, Sadlandfield, and Batumfield, which, together with 1 
other tithes of bay and corn in the faid townſhip, belonging to 
the ſaid vicarage, are uſually computed to be worth annyall 
twenty-five pounds, out of which the parliamentary taxes and 
| other aſſeſſments generally come to three pounds, five ſhilling; 
"+. - "- gaytar ; chat the faid vicars for the time being have yearly had 


u * 


«x 446 aud enjoyed two cowgates and one oxgate for ſixteen ſheep and 
-_ Wal | _ ©, the depaſturing of two Cows, one OX, and fix. ſheep, in certain 
„grounds of Crawind aforeſaid, called the Mcor, which were 
uAulſually valued at ewenty-one ſhillings a- year; that the faid vicars 


dave yearly had and enjoyed the depaſturing in averidge time and 
t the winter autage of and in the common fields and paſtures of and 
belonging to Crawind, for the ſaid three gates, viz. for two cons 

45 nd one ox, and alſo the liberty and advantage of depaſturin in 
eueriuge time in the ſaid laſt- mentioned common fields for all the 
duales the vicar uſually bred, the value of which was about ſeven 
mmillings a-year z and alſo a horſegate in the {nges of Crawind 

8 ET dy Day to May Day, at two ſhillings and fixpence a-yex, 

or ſome yearly rent or. compoſition in lieu of all the ſaid pre. 

miſes z that the plaintiff being ſo ſeiſed of the ſaid lordſhip and 

lands out of which the tithes and other profits were ifſuing, and 

the de fendant Vile being the preſent vicar, the plaintiff and the 

A fad Wyle, about June laſt paſt, came to an agreement, that the 
| | phaintiff and his heirs ſhould for ever afterwards peaceably and 
quietly hold and enjoy all the aforeſaid tithes, beaſt gates, and 

0, cattle gates, or right of common, and other the annual profis 

+ | -** aforeſaid, and other the predial tithes within the ſaid townſhip 
belonging to the: ſaid vicarage, without the let, ſuit, trouble, or 
diſturbance of the defendant Wyke and his ſucceſſors, vicars of 
Crawind ; and that the plaintiff ſhould hold and enjoy the pre- 


SEG&SEF CES PrEOLET Tok Eon o aL 


miſes out of which the ſaid tithes and profits ſhould ariſe and * 
” pcecrue abſolutely diſcharged from payment of allitithes to be a9 

claimed by the ſaid Vile and his ſucceſſors vicars there; that 
the plaintiff being ſeiſed in fee of the farm, cloſes, and grounds Moo: 
in Barugh, otherwiſe” Barg, called Day Farm, of ſixty pounds 2 

A year, the ſaid plaintiff, in 1 5 compenſation, or compo- 0 
fition for the ſaid tithes and premiſes aforcfaid, agreed for ever = 

- afterwards to pay to the defendant Vie and his ſucceſſors ur 

* dlear yearly annuity of twenty-ſeven pounds, to be iſſuing out d T 
4 the farm, cloſes, and grounds in Borgh aforeſaid, payable qua plain 
i tterly, by even portions, without deduction for any taxes, impoi> of C 
: tions, or aſſeſſments whatſoever ; and that it ſhould U be, t] 
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for tlic defendant Vyle and his ſucceſſors to enter and diſtrain, Wan vou 
in caſe any of the ſaid quarterly payments ſhould be in arrear m_ 

twenty days z and that the defendant Jybe and his ſucceſſors ge or Youn 
ſhould for ever after quietly hold and enjoy the eighth part of axoAnorums, 
all thoſe ſeveral ee of ground, called the Oatcliffs, with the 


Ruler thereunto belonging ; the eighth part of the Liſteu and of 
the Flatts in Crawind, as the ſame are now divided from the reſt 
of the premiſes'z that the ſaid annuity and eighth part of the 

before mentioned are of a greater 25, 204 and will be 
more advantageous to the ſaid vicars, than the tithes and matters 
aforeſaid; and will free the defendant Wyke and his ſucceſſors 
from the yearly charge by keeping and maintaining ſervants and 
cattle for gathering and collecting the ſaid tithes, and alſo from 
all taxes which are paid for the ſame; that the defendant the 
— York being patron and ordinary of the vicarage 
chur 5 ſatisfied gs the faid 99 was for the 
benefit of the vicarage 3 that the plaintiff hath all along 
paid, and ſtill is willing to perform the ſaid agreement, and to 
abide ſuch decree as the < ſhall make therein, or do or 


execute any act or deed for ſecuring the ſaid annuity and 


pre- 
miſes t6 the defendant Vyle and his ſucceſſors, ſo that be per- 


form the faid agreement, and that the archbiſhop confirm the 


fame; Tho bill therefore prayed, that the defendant Myle may 
ſet forth, whether he did not come to ſuch an agreement, and 
whetherthe ſaid annuity and premiſes be not more advantageous 
to the vicarage than the ſaid tithes ; that the defendants may 
perform and confirm the ſaid agreement; and that it may be 
eſtabliſhed by the decree of this court. 4 | 


The. defendant the Archbiſhop of York by his anſwer faid, The archbithop 
that zrue it is that he now is, An. eceſſors have been of 7:1, as pa- 
ſciled in fee, in right of the faid archbiſhopric, of the rectory don and ordina- 
appropriate aforeſaid, and of the advowſon of the vicar- B. gat 0 
age that the defendant Whyte now is vicar there, and change. 
came. to ſuch agreement ; that there are ſeveral tithes of 
corn, hay, wool, and other tithes, belonging to this defendant, in 
right of the ſaid rectory, which are diſtinct, and no part of the 
ſaid tithes belonging to the ſaid vicarage ; that the defendant 
W. patron and ordinary as aforeſaid, and being ſatisfied that 
the ſaid bargain and exchange is for the benefit of the ſaid 
vicarage, is content and willing to ratify and confirm the 
ſame, and to do and abide as the Court ſhall decree therein, fo 
n the ſame do not prejudice his right to any of the tithes in 
Crawind aforeſaid, belonging to the defendant or to the ſaid 
rectory, whereto the ſaid defendant is entitled as aforeſaid. 


The defendant Wyle by his anſwer ſaid, he believed the The vicar con- 
plaintiff is, and for ſeveral years has been owner of the lordſhip tees the ex- 
of Crawing, and other the premiſesin the bill mentioned; that se. 


be, the ſaid yl, is, and for ſeveral years paſt has been, vicar of 


the 
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the ſaid vicarage, and that he and his predeceſſors have received 
the tithes of corn and hay ariſing out of the lands in the bill men. 
tioned, or ſome ſatis faction for the ſame, together with the ſever: 
other profits, cattle gates, and beaſt gates. He confeſſed, that he 
and the plaintiff came to ſuch. agreement as in the bill is ſtated ; 
and believed the faid annuity and eighth part of the other pre- 
miſes are of a greater yearly value, and will be more advantz. 
geous'to the vicarage than the tithes in kind and other profits 
and beaſt gates were or are in reſpect of the aſſeſſments and 
charge of collecting fuch tithes and duties. He admitted, that 


the archbiſhop is patron and ordinary of the ſaid vicarage, and 
that the plaintiff and himſcif hath - hitherto performed the 


* The faid ex- 
change ratified, 
confirmed, and 
_ eſtabliſhed, 


- 


, 


: 


faid-agreement and-premiſes; and agrees to abide ſuch decree 
Iris on DERRD, ADJUDGED; AND DECREED BY THIS Count, 
that the ſaid agreement ſhall be and is hereby ratified and con- 
firmed-z and purſuant thereto, the ſaid plaintiff is to hold and 
enjoy all the ſaid tithes, beaſt gates, cattle gates, and other pro- 
fits belonging to the ſaid vicarage againſt the defendant Vie 
and his ſucceſſors, vicars of Craw:ind,: for ever; and alſo to hold 
and enjoy the premiſes out of which the ſaid. tithes and profits 
ſhall ariſe and accrue, abſolutely diſcharged from the payment of 
all-tithes to be at any time hereafter claimed by the defendant 
Vis, or his ſucceſſors, vicars of 'Crawind ; and in compenſation 
thereof, the (aid plaintiff and his heirs is and are to pay the de. 
fendant, and his ſucceflors, vicars of - Crawind, one yearly 


.. annuity of twenty-ſeven pounds, to be iſſuing out of the ſaid 


farm called Day Farm, and to be paid quarterly, by equal por- 
tions, for ever, without deduction of any taxes whatſoever ; 
the firſt payment to be made from the twenty-ninth day of 
September next ; and the ſaid farm, called Day Farm, to ſtand 
charged with the ſaid rent or annual ſum to the defendant Wk 
and his ſuccefſors, to be paid as afoteſaid ; and the ſaid 
ment to be mutually performed by the parties on both 
their reſpective heirs and ſucceſſors, in all times to come. And 
this Court doth declare, that this ſhall be without prejudice to 
the defendant, his grace the lord archbiſhop of York and his fuc- 
ceſſors, as to any tithes due and belonging to the ſaid defendant 
and his ſucceſſors in right of the rectory of Crawind. - 
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cocks, which the plaintiff. accepted, and the other three in for lb 
crop 
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Tenn Rated, that. the plainti, for five years paſt, had been The impropris- 


h | 
cut, and, alſo hay and clover graſs, which he cut and ſold, with 
out ſetting out the tithes thereof, | may. 


The defendant confeſſed the plaintift to be farmer,and that in The defender 
the year-- 1701 he had cut -clover graſs twice, and ſet out out the ti 

the tithes of both the firſt and ſecond: crop in ſwathes, according the 
to the cuſtom uſed in the ſaid pariſh ; that in the faid year he 2 


cut i acres of graſs, three acres of which he ſet out in graſs Manes 5 


Fr 
a3 


Ten 
lire 


ſmathes; and in that year he had wheat, the tithe of which being 
duly ſet out, the plaintiff accepted. He confeſſed, that in 1702 firewood 
he mowed-a-ſecond crop: af the clover. graſs, but did not ſet out t of pe 
the tithes thereof, inſiſting, that no tithe was due, or ever had > Tg 

been paid, for the ſecond crop of clover graſs. He alſo confeſſed, 

that in the ſaid years be had cut and ſold two loads of firewood, 


being the loppings of Old Bowlings, for which, he inſiſted, no 


22 


Theplaintif replied. the defendant rejoined ; and witneſſes 
were examined- on both fides z and upon reading the proofs 


Tux Court diſallowed the cuſtom inſiſted upon by the The ſetting out 
defendant in his anſwer for ſetting out his tithes in ſwathes, Þ* cover in 
and ordered the defendant to account for and ſatisfy the loed; 
plaintiff the value of the tithes: of his firſt and ſecond crop of and the tithes of 
clover graſs, and of his other graſs, and for his wheat, and for the ſecond crop, 


— 2 for which no tithes had been —1 po 
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$i. mie, geb November 1704: 


The eder 2 T bill ſtated, that the drchbihg of York was ſeiſed in fee, 


Herne, in in right of the archbiſhopric of Vd, of and in the reftory 
A of 74%, "and parſonage of Kilhwrne, in the county of York, and of alltithe,, 
Fund of Kom. Freat and mall, yearly renewing within the parſonage of Ki}. 
| kehds, Do- zurn and titheable places thereof; that R. Sterne, doctor in 
wweb's, Aug. divinity, deceaſed,” being, in che year 1670, Archbiſbop of Vt, 
nods, and Lin aud feiſed in fee of the {aid reftory and the tithes, by leaſe, dat 
£ | the thirtieth of September, in the twenty-ſccond year of Charly 
P * 2. Salk the Second, demiſed/the fame to C. Barnes, the plaintiff Burna 
8. C. Rn. 39, brother, fince deeeaſed, for three lives; virtue whereof the 

100, ſaid C. Barnet was proprietor thereof the ſaid 
n 7 Terk ; that Lord wt ſince deceaſed, being then alſo ſeiſed 


+. + + In fee of ſeveral lands and farms withid the ſaid pariſh, then in 
» + »» the occupation of ſeveral tenants, who refuſed to pay tithes in 
"gow? Find to the ſaid C. Barnes, he ſued them in the eccleſiaſtical 
”,.  ....., court 'of en; that the ſaid- tenants, to ſtay proceedings, ſet 
woech ſome modus in lieu of tithes, and thereupon obtained pro- 
+ - » Hibitions ; but they not being proved within the time limited 
dy che ſtatute, the ſaid Barnes obtained cuſts againſt them; that 
the ſaid tenants, about the twenty⸗lnth and twenty-ſeventh 
Fears of Gharks the Secorid, echibited their bill in this court, to 


which Lord Hollis was made a party plaintiff, againſt the ſaid 

C. Barng, ſetting forth, that the ſaid Lord Hollis was ſeiſed in 

fee of the late diſſolved monaſtery of Bella Landa, otherwiſe 

' Byland, in the ſaid county; that the lands held by his tenants 

were parcel of the poſſeſſions thereof; that there had been 

ſeveral immemorial payments in lieu of tithes in kind; and that 

they held the ſame, ſo diſcharged of tithes, at the time of the 

- difloJution of the ſaid/monaſtery (a) 3 that the ſaid C. Born 

put in his anſwer, and denied the ſeveral _ and -preſcrip- 

tions; and the cauſe being at iſſue, and witneſſes examined, it 

came on to a hearing on the twenty=cighth of June 1678, when 

a trial at law was directed u the ſeveral iſſues following 

Filasr, Whether Rowland's Rarm paid eight fleecesof wool and 

four ſhillings in lieu of tithes ; for the proof was different from 

3 what had been alledged in the bill, uz. eighteen ſhillings in 
8 money only. Sgcokorr, Whether | Boſomworth Farm paid ten 
3 fleeces of wool and two lambs and a half; which was alſo di 
ferent from the bill, which alledged one ſhilling and ſixpence 

in money. 'TairDLY, Whether Maynard Farm paid one 


(a) Viz. Rowland, eighteen ſhillings; fixpence z Maynard, one ſhilling ut 
Bojonrworth, tn fleeces of wool, two fivepence; and Lee in a non decimerds. 
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rilling dad Givepence, in lieu of all tithes ? But that neither 


i” 


{aid Lord Tall, nor his tenants, did ever try the ſaid iſſues, nor * 
could ever prove any modus by them inſiſted on (a); that the 2 | 
(aid Lord Hlollir died ſeiſed of the ſaid lands, and the fame came Tx . s 
to F. Lord Hollis, upon whoſe death part of the ſame deſcendec Newearrer. 
to the defendant the Dube of Neweafile, and the reſt reſted in tie 
1efendants the Bari of Chefterfield, J. Hales, and P. Le Neves © 
that the faid” C Barnes, by will, dated the faxteenth of March - 


* 


deviſed the rectory and tithes to the plaintiff . Baines sr 
ON ogus three lives in the ſaid leaſe mentioned; and that the wor ry 
faid three perſons are all living ; that the plaintiff Barney being © 
thereby ſeiſed of rhe ſaid and tithes, about the ſeventeenth |, 


of Offaber 1695, ſurrendered the ſame to the. plaintiff, u 
W of Ft, who, by. indenture dated the fame dag, 
lemiſed the fame to the plaintiff Barnes for three lives z nag 
that being entitled to the {aid. tithes, he .ought.t9 receive the 
ſane in Eind z that the defendants Scaife and ſeveral oth 
were occupiers. of land within the id pet of Kilburne, anc 
ſome of them pollefſed of the four old farms, viz, Rowland g 
aynard's, and Lees; and that all of them 


(% On the $th- June 1676, Trinity 
Term, 28. Ear. a. Lord Helis, as tenant 
in fee ſunple of the ſcite of Ryland Abbey 3 
Ja Roxoland, as tenant of Ol 
Farm; K. Boſorworth, as tenant of Great 
Can; und Muynard,” as tenant of cer - 
tain lands in Oidfiead ; filed their bill in 
this court againſt Barnes, the rector of 
Kiburne, to eftabliſh a_medus of eighteen 
fillings u year, payable at Michaelmar, 
in ew of all titties of C!dfiead Farm; 


and ren flceces of wool and two lambs. 


and a half at Midſummer, and one ſhilling 


and ſixpence in money, in lieu of tithes. 


of Great Cumb 3 and one ſhilling and 


livepence 4-year, in lieu of tithes of _ 


Men Farm. The defendant denied 
the exiſtence of the moduſer ; ſtated his 
title under the ſhop of Ted; and 
admitted iht he had cited rhe plaintiffs 
to the ecdefiaſtical court, and libelled 
againſt them there for not ſetting forth 
their tithes. And on reading the depo- 
ftiors, it not appearing that there are 
any loch preſcriptions for diſcharging 
the (aid meſſuages, lands, and tenements, 
the court of exchequer diſmiſſed the bill 
u azainf} the plaintiffs Rowland, May- 


75 | - 
1 both great and ſmall, ſince the plaintiff Barner had been 
farmer ; but that they refuſed to pa 
word,” and Bebber But 30 to ſu§mm _ 
port of it a concerned Lord au and bis tf, . - \ 
le(ee the 
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y ſuch tithes, or to make 
tr” ieh wt 7 Sint 
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» * * hs 4 
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plainutf Cie, an iſſue was 
direQted to try, whether the meſſu 

and lands in Lee's poſſe ion ae dfchargea 
from the payment of tithes; but no 


tria appears to haye been bad. On 


ide 18th of June 1678, Trinity Term, . 


30. Car. 2. the ſaid plamtiſf filed another 
bill againſt Harncs, infifting on a md of _ 
eight flerces of woo! and four ſhillings in 
money for Rowland®: Farm ; ten ficeces 
of wool, and two. lambs and a half 


 Boſomrworth's Farm ; and one ſhilling 


fivepence for Maynard: Farm. The rect 

ſaid, that he believed that ten flceces of 
wool and two lambs and a half had been, 
for many years laſt paſt, paid for Boo un- 
worth . Farm, in heu of the tithes of wool 
and lamb only, and denied any other 
preſcription or -modis in lieu of tithes. 
Three iſſues were. d.rected to try the 
three ſeveral de, as flated in the bill, 
with reſpe& to Rowwland's, Maynard's, 
and Boſomworth's farms. Burt it does not 
appear by the exchequer books that any 


further proceeding was had on the bill. 


The. 


de deb lnb, If Camb, and had formerly been one entire farm 3 that 


- 


-  - - DRORBES ht TITHE-CAUSES: - - 
The Die Newrafle, che Eur of Cheſterfield, and the dle 
i and Le Neve, e Barnes's title to the 


Von x rectory and tithes; and after ſeverally. ſetting forth their 


1 . . - 2 
Tux Dvxx or Feſpective titles to the {cite of the diſſolved monaſtery of 3 
Naweavrs. el that the ſaid lands and farms were of Bil 
r. N that the abbot, at the time of the diſſoſution of the ſid 
ak, the did Aeg, held the ſame dae From the payment of tithes; 
farms are tithe . | _ . , 
free, as having Rat the laid monaſtery was afterwards veſted.in THz crows, and 
been parcel of 2 diſcharged from the payment of tithes by virtne 
the poſſeſſions of thereof, or by virtue of ſome madur, of which they claimed the 


a. 
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| Forfer and Salmon faid, that they had ber 
Called Grear Cond tenants of two meſſuages and ſeveral lands in t © Paid ariſh ; 
pays ten fleeces and that boch the aid farms were called Great Cams, othervil 


or 184. in licu Ought not, for the reaſow alligned by the other defendants, to 
of tithes, - ; + A. tithes; and chat they and all thoſe whoſe eſtates they 
. had, had immemorially paid tothe rector or impropriator of th: 
ich parith, ten fleeces of woot and two and a half lambs, or 
/ eighteenpence in money in lieu of the half tamb, at Midſumny, 
when'demanded, in full diſcharge of all tithes whatſoever, 


| That Candle The defendants” Day and Forfler, as tenamts of the farms 

— * formerly called Cawterdale's Farm and Raper's Farm, infiſted, 

2 that they were not liable to pay any tithes of corn, grain, aud 

and three of hay, or any thing in lieu thereof, or any fmall tithes, except fr 

lamb. fleeces of wool and three lambs as a'modur for all ſmall tithe; 

whatſoever, for that the late abbot of the monaſtery of Byland, 

and his predeceffors abbots thereof, had been immemorially ſciſct 

in fee of the faid farms, in right of the faid monaſtery, and hell 

and no tithes of the Tame" diſcharged from the payment of any tithes of corn, 

corn or hay, as grain, and hay; that the ſaid abbot, and all his predeceſſor, 

having been pats Abbots of the ſaid 272 r 
monaſtery, vendered and id, on the twenty- , to 

rector of Biege oye of wool and three — 5 in dif 

F of all ſmall tithes whatſoever upon the faid farms and 

| and that the faid abbot held the ſame ſo diſcharged a 

the time of the ſurrender and diſſolution of the faid monaſtery; 

_ that the monaſtery was one of the greater abbeys, and, with the 

lands thereunto belonging, came to and was veſted in T8 

CROWN z and that Ning Henry the Eighth, by virtue of the fn. 

tute 31. Hen. 8. c. 12. became ſeiſed thereof, and that the fi 
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farms in the defendant's pofſeffion, as belonging to the ſaws ak, 
are not on diſcharged from all tithes of corn, grain, and Bra: 
if y, but alſo from all ſmall tithes in kind, or any thing 4 
3 uin lieu thereof z the yearly payment of the faid fix flecca 272 
of wool and three lambs only excepted, © 22 
88 . V 
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DURING THE REIGN OF QUEEN ANNE. a» 


The defendants Mund, Lee, and Rowland, as tenants of a fm Tur Azce- 
formerly occupied by the defendant Rowland, inſiſted, that the Bas 
plaintiff ought not to have any tithes, either great or ſmall ; for ö — 
that the defendant the Dule of Necucaſtle, and others, were ſeiſed as Dor os 
in fee of the ſaid farm and lands, and that they, and all thoſe Na Arx. 
whoſe eſtates they had therein, had, time out of mind of man, That Rewland's 
＋ pane to the _— ater agg four ſhillin — 

money, about the twenty-fifth of June, in diſcharge of 
tithes whatſvever for the ſaid farm and lands. 2 


The defendants Clarke and Webſter, as tenants of a farm called That the Ife ef 
the Ihe of Marr, inſiſted alſo, that they ought not to pay any Mer was par- 
tithes whatſoever, either great or ſmall, as ſaid farm had © of — 
belonged to the monaſtery of Byland, and was diſcharged from — = | 
the payment of tithes by the ſtatute 31, Hen. 8. c. 12. _ z | 


The defendant Barton, as farmer of a meſfuage and ſeveral and that News 
cloſes of din Newfead within the ſaid rectory, infiſted alſo ad, by the like. 


3 


heard on the thirteenth of Moy laſt; and upon reading the ©, un Barons 
depoſitions, and hearing counſel, the Court ordered a caſe to be — 1 
made, and ſtated by the counſel on both fides, with which Tas dale, and Re- 
Barons were to be attended, and counſel to be heard on both i, in which 
lides. In purſuance of which order a caſe was made as to three | © 
of the farms, wis. the farm called Great Camb and Ea Camby, „ of ten 
the farm called Cawterdale and Raper's Farm; and the farm ficeces of 
called Rowland's ; in which, rixsT, The defendant Fofter b. be good. 
inſiſted on a modu of ten fleeces of wool, two lambs and a half, 

or one ſhilling and fixpence for the half lamb, at Midſummer, or 

afterwards upon demand, in lien of all tithes for the faid farm 

formerly in Boſomworth's poſſeſſion, and called Great Camb and 

Eaft Camb, SgcoxnpLy, The defendants Wood, Lee, and Riws- 

land, inſiſted upon a modus of eight fleeces of wool and four 

ſhillings in money, at or about the twenty-fifth of June yearly, 

in lieu of all tithes for the farm called Rowland's Farm, 


Taz Baroxs were accordingly attended, and counſel on both The Berens A- 
ides were ſeverally heard thereupon ; and the cauſe ſtood this vided in their 
Gay in the paper for 1 Barons to deliver their opinions (a). opinions. 


(a) It appears by the report of this tain, for that one fleece may be twice as 
Gale, 2, Salk. 65g. that Piet and big 30d there times the value of another. 
Bray, Barons, were of opinion, that a But Warp, Chef Baron, and Suirn, 
ma to pay ten fiet ccs of wool and two Haren, held it to be a good madus 3 be- 
habs, in Lew of all tithes, is a bad cauſe, by S. C Rayner, 100. it is not in 
wii, becauſe it iv one ſpecies of tithe diſcharge of wool and lamb only, but of 
kr another, and atfo becauſ: it is uncer- all tithes. 


Vol. I. G g | But 


* 
- 
| 91 . 
- ea» 48 . a 6.4 * 


Tes a- Zut us Coun, upon hearing counſel on both ſides, orderet 
er Atrial at law between the parties touching the ſaid modu/er in fire 


iſſues; the plaintiffs in equity to be plaintiffs at law. 
Tus 2 or | "e095 50 
| NawcasTLE. Five iffues ate directed to try : | 


the wd as FinsT, Whether the owners or occupiers of Boſomwer!!'; 
16 Great Camb, Farm, called Great Camb and Eaft Camb, in the poſſeſfion of the 
* defendant 7. Fofter, have, time out of mind, paid, or ought to 
pay, to the owners of the rectory of Kilburne, a modus of 
ten flleeces of wool and two lambs and a half, or one ſhilling and 
fixpence, in lieu of the half lanib, yearly, for and in lieu of all 

tithes ariſing or happening on the ſaid A. 


The meds as to SECONDLY, Whether the farm called Catulerdale and Raper! 
g Farm, in the poſſeſſion of the defendants Day and Forfter, was 
parcel of the monaſtery of Byland, in the county of York, at the 
diſlolution thereof, and by virtue thereof diſcharged of and 
from the payment of all great tithes, or anything in lieu thereof? 
and, Whether the owners or occupiers of the ſaid. farm hare, 
time out of mind, paid, or ought to pay to the owners of 
the rectory of Kiſburne, a modus of fix fleeces of wool and three 
lambs yearly, for and in lieu of all ſmall tithes whatſoever atifng 
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or happening upon the ſaid farm. 2 
+ ; [ 
The mad as to Th1xDLY, Whether the owners or occupiers of the farn they 
| Rowlands, called Rowland's Farm ought to pay, &c, eight fleeces of wool 

and four ſhillings in money yearly, in lieu of all tithes, &c, befo 


The. . preſcrip- FouRTHLY, Whether the farm called the Je of Marr, defe 
tion as to Iſle of formerly Lee's Farm, was parcel of the poſſeſſions of the faid ſever 

monaſtery of Byland at the diſſolution thereof, and is thereby ough 
diſcharged of and from the payment of all tithes ariſing, &c. on 
the ſaid farm. 


and Newſed, =FIFTHLY, Like iſſue as to the farm called Newſfead Farm. 


A verdi@ found . The iſſues were tried, and a verdict found in favour of the tithe; 

| 22 — Archbiſhop of York. But on the tenth of December 1705, when tithes 
— wag the cauſe came on upon the equity reſerved, the, defendants 

| counſel moved for a new trial, and the Court ordered a nen of 71 

trial to be accordingly had at the next enſuing aſſiaes upon the 

former iſſues, on the defendant paying the coſts of the former in the 

trial. But it does not appear from the books of the court thai parce 

any further proceedings were had between the parties. appea 
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DURING THE REIGN OF QUEEN ANNE. —_ 


040), £792 7 *: 530 2 raue „ | 5 
BRN AFoRD againff TORRET and Others. Hitanr Tz 

|  3-QAnxs. 

Devonſhire, 26th February 1704. : 


HE plaintiff, as rector of the pariſh church and rectory of The rector of 
4 in the county of Devon, ſtated, that for two years Lydford, in De- 
palt he ad been rector of the ſaid pariſh, aud was entitled to * 1 9 
all the tithes and profits belonging thereto, within the limits and f. e fed 
precincts thereof; that within the ſaid reCtory there hath been and 
immemorially a great foreſt or waſte called the Foreft of Dart- and for corn and 
more; that the rectors of the ſaid rectory and pariſh, time out other grain cut 
of mind, of common right, or by ancient grant from THe Crown, — — of 
or by other lawful ways and means, have been entitled to Derne. 
have and receive all manner of tithes renewing within the ſaid 
pariſh, and particularly within and upon the Zoreft of Dartmore, 
and all predial and other tithes renewing within the ſaid foreſt, 
pariſh, and_ the titheable places thereof ; that the defendants 
from Lady Day 1702, to Michaeimas then laſt paſt, occupied ſe- 
veral mefluages and tenements, with arable, meadow, and paſ- 
tue ground therein, and in right of ſuch, or as owners or oc- 
cupiers of the ſame, and of the lands and tenements adjoining 
to or in the ſaid foreſt, being within the ſaid rectory, did each 
of them keep and depaſture in and upon the ſaid foreſt and 
other commons a number of milch cows and ſheep, from which 
they had milk, calves, and wool, and alſo kept other ſheep upon 
the waſtes and titheable places thereof, which they ſold off 
before they were ſhorn ; for the herbage and paſturage whereof 
they ought to have paid tithes to the plaintiff; that the ſaid 


. 
8 
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75 defendants had alſo cut and inned corn and grain, and had 

ud ſeveral other titheable matters and things, ſor which they 

by ought to have paid tithes to the. plaintiff, | 

8 The defendants ſaid, that neither the plaintiff nor his prede- The defendants 
ceſſors, rectors, were entitled to or ought to receive the tithes of . 8 
amb or wool of any ſheep depaſtured in the ſaid foreft, or for ti:hes by kind, 
depaſturing any other ſheep or cattle therein, or any other and ian on a | 

the titheable matters or things, or any compoſition or money for A of 1 2 

Zen tithes, other than three pounds a-year, for that the whole — Nate, 

nt's Foreft of Dartmore is part of the ancient revenue and inheritance that ebe Fr is 

eV of rut Cao], and hath been annexed to, and is parcel of the parcel of the 


the _ Cornwall; that there are thirty-five ancient tenements P«<y of Cen- 
in the {aid foreſt, having ancient houſes upon them, and ſeveral t there 270 
th parcels of waſte ground inclaſed, to the ſame belonging; that, as thirry-five an- 
appears by ancient deeds and according to the ancient uſe and cienttenements, 
cuſtom, her majeſty's tenants of the ſaid foreſt, and the heirs the tenants of 
each tenant upon the death of cach tenant, and alſo of ng e 
every purchaſer of inheritance of any ſuch tenement, have, by te I, 7 
the cuſtom, a liberty to incloſe eight acres of the ſaid waſte or Malu, in lieu of 
loreit, as of right belonging to each of the ſaid renements, ſo de- tithes 3 


G g 2 ſcended 


08D 


- \ [DECREES IN TITHE "CAUSES 


Buzxarony ſcended or purchaſed, paying one ſhilling yearly to her ma; 
Tee ber heirs and ſucceſſors, which- eight acres are commonly — 
ans Orts. 75e new take, and is actually confirmed to ſuch heir or purchaſer, 
* their heirs or aſſigns, by copy of court rall of her majeſtys caſtle 
court of Lydford ; that the owners and occupiers of the ſaig 
— thirty-five ahcient tenements do pay ſeverally rents to the 
. _ _ crown, when there is no PRtMcx or Wr ks, and when ther: 

is a Parxcs or WaLes to him, amounting in all to nine pe 

: — - fifteen ſhillings, and one penny, beſides the rents of the ny 
talen whereof there are thirty incloſed, Which are thirty ſhi} 
ant that they lings ; that the tenants of the ſaid. thirty-five ancient tens. 
ae nat within rnents yearly do and perform certain ſervices, as ſet forth i 
- —. the anſwers, according to cuſtom, in reſpect of their ſaid tene. 
the pa- ments; that the ſaid tenements lie fifteen miles diſtant fron 
Whitcomb; Lydford, and by reaſon of the length of the way, and of fnow 
mires, and floods, they could not repair to Lydford church, not 
0 ever did, and that the faid thirty-five tenements are either extn. 
| parochial, or within the pariſh of Whztcomb ; for that, time outd 
F mind, ab 1a wa of the ſaid thirty-five tenements, and of the 
» incloſed mew tales, have conſtantly repaired to Whitcomb church, 
not above five miles- diſtant from moſt of them, where they 
3 ; marry, baptize, and bury, and do all parochial' offices of con- 
„„ ſtables, churchwardens, and overſeers of the poor, and pay al 
1 taxes to her majeſty as pariſhioners of Whitcomb, and pay their 
'; rithe lambs, er dues, and offerings to the rector or vicar ef 
'.: Whitcomb, which had been done, during their remembrance, for 
thirty years paſt, and hope to prove it to have been time out of 
mind; that the owners of the ſaid thirty-five tenements, were 
conſtantly written and acknowledged to be within the pariſh a 
Whitcomb, and ſummoned before the juſtices and commiſſioner 
of the diviſion wherein Whitcomb lies, and not in the din. 
ſion of Lydferd, for making all public. rates and taxes, and 
that thefe are other parochial buſineſs ; that there are three ſorts of people 
pe 9" who have right to depaſture their ſaid cattle within the (ad 
Foren, Ven. Foreſt of Dartmore, that is to ſay, Finsr, Foreſtmen, who ar 
villen, anc — owners and occupiers of the ſaid thirty - five . — 
en, within are the queen's immediate tenants, and pay the ſai ö 
Aalst rents, and do all ſuits and ſervices, and in reſpect there 
ſaid foreſt, and are freed by the kings and queens, or by the prince d 
that the twofirt Wales, for the time being, of all tithes and duties pretended i 
dee the Liberty be due and payable, for or in reſpect of the faid thirty· 
ped wag ws tenements, and #ew takes, by the rector of Lydford, or his prede 
tithe free, ceſſors, roctors of the ſaid pariih ; and that the faid kings, queens 
WISE and prince of Wales, or their auditors, or receivers of the 0 
venues. of the ſaid foreſt, have conſtantly paid to the rector d 
Ag Lydfats, for the time being, at Michae/mas, three pounds, & 
"4 ' lieu and diſcharge of all manner of tithes due or payable to the 
© .  faid rectors, and which they had received in full ſatisfaction, 20 
only for the. tithes of the thirty-five tenements and new il, 
but alſo for the tithes of cattle, and other matters and 9 
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DURING THE REIGN OF QUEEN ANNE. _— 


b and puyable-for tithes in the ſaid Forgf of Dartmore. That Branarcus 
— £3 of people Who have à right to depaſture in 2 
the faid foreſt or waffe, are called Yowvidmen; who axe inhabl. 4% Gruss, 
nuts within the pur lieus and other precincts adjacent to the faid 
foreſt und waſte, und pay to her majeſty's receiver, as farmer, 
threepence, called. Yenvill Rent, and a-year, called 
Night Red, which was all that is to be paid by any Yenviliman, 
of inhabitant within the purlieus of the ſaid foreſt, for depaſtur- 
ing cattle therein, be their number what it will. "Phat THE TARA 
ſort of people uſually depaſturing cattle in the ſaid foreſt, are 
called Foreigners, who dwell in pariſhes and places farther remote 
from the ſaid foreſt, who do each of them pay for depaſturing 
their cattie in the faid foreſt; the rates or price comnionly called 
the Princes Price, viz; twopence yearly for a horſe ; three half« 
pence for u bullock ; and ſevenponce halfpenny for every ſcore 
of ſheep depaſtured there ; that no Forefman, Yenvillman, or 
Foreigner, depaſturing cattle in the faid foreſt, ought to pay 
any thing in lieu or ſatis faction of any manner of tithes what - 4 that the 
ſoever, for depaſturing cattle upon the ſaid thirty-five tenements others are to pay 
er nu tabet, or for wool, lamb, corn, grafs, hay, or any other 31. a- Year. 
thing ariſing within the ſaid foreſt, or in the purlieus, or precin&s 
thereof; to the rector of Lydford, for the time being; and they 
inſiſted that the faid three pounds a-year is in lieu and fati ka 
tion of all tithes ariſing within the faid foreft and the precincts 
a , 77 forth 2 1 of Log they held 12 
ad. Foreft of Da#tmere, and pariſh o ord, the yeatly v 
and the ti GR he kebabs. 10 F 
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ue deſendants Ford and Webber, ſaid, that they are Ven- Two of the de- 
ners villmen, living in the pariſh of Holme, adjoining to the Foreft of fendants(ay they 
i, Dortricre, and within the purkieus thereof, and that they had re Villen. 
e depattured on the ſaid foreſt, a number of ſheep, from which 
on they had ſeveral fleeces of wool, , 

The defendants ſaid, that about twelve years ago, D. Birchin- 
E , , The defendants 
wo WY ee, the Feu his bill in this et (oJ againſt fate a former 
early ſeveral of the then owners and poſſeſſors of the ſaid thirty-five fit in thus court, 
ee WY enements for non-payment of tithes, and the ſaid thirty net 
e d talen, who in their anſwers inſiſted on the matters aforeſaid, 
ed to and on the hearing of the cauſc the c referred & to a trial at 
an bv, upon two iſſues, Firſt, whether the then defendant's tene- 
rede- WY went did lie in the pariſh of LZydforg, or the titheable places 


ien thereof; Secondliy, whether the ſaid three pounds a- year 
e 1 vere paid in diſcharge of all tithes, for and in ref; of. the 
rs of WY me that the defendants did try it on the firſt iſſue, and the 
40 U Dy obtained a verdict againſt the defendants, whereupon 
paid the tithes then ſued for; that the ſaid Birchin/haw, 

„ 8 bearing that the defentiants would rehear the cauſe in parlia- 
mul, ent, or by bill of review, ſurrendered the rectory to the plain - 
thing nin the year 1702 ; that after the decree Birchin did 

9 ee) See Birchinſhaw v. Wilcock, ante, page 28). 

6 63 proſecute 


*% 
454 

. Buanaront 
again? <3 

Tozantr 


© DECREES Tv TITHE CauS8s” 


cute another ſuit in this court, againſt Parſons and others 
the tithes of depaſturing cattle, and of wool and lamb fallen 


The queſtion, 


and lived within the purlieus, and paid the duties and cuſtom 
aforeſaid, belonging to Feuwlimen, and having proved the ſame, 
upon a commiſſion for examining \ witneſſes, he diſmiſſed his 


bill, and paid the defendant's coſts ; and they concluded by (ay. 


ing, that they hoped to prove that they ought to pay no tithes, 
not being within the pariſh of Ly aforeſaid. | 

_ "The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides, ſor it 

The cauſe came on to be heard on the thirteenth inſtant, when 
it was infifted upon by the defendant's counſel, that the hands 
held: by the defendants, out of which the plaintiff demands 
tithes, do not lie within the pariſh of Lydferd, and that if they 
were within the ſaid pariſh, yet there is a modus of three pounds 


per annum, "yearly paid to the rector of Lydferd, in lieu of al 
- tithes ariſing upon the Foreff of Dartmore, and that the defend- 


| ants Ford and Webber, as Fenvillmen, are not liable to pay tithe 


to the plaintiff, 
Upon debating the matter, and reading the depoſitions dl 


divers witneſſes, examined on behalf of the defendants, and 


ſeveral ancient records and accounts of miniſters, and officers of 
the revenue of the Duchy of Cornwall, remaining in the aud: 
tor's office of the ſaid duchy, touching the payment of three 
pounds a-year to the rector of Lydford, for the tithes of agiſt- 


ments within the faid f of Dartmore, one of them being in 


the ſecond year of Richard the Third, and the other in the fifth 
year of Henry the Seventh, and another in the twentieth yea 


of the fame king; and an order made the eleventh of Februar, 


the fifth year of Charles the Firſt, in a cauſe of French v. Barkr, 
then rector of Lydford; and an entry in a book remaining in the 


ſurveyor's office of the faid duchy, dated the nineteenth d 


February 1613, and an indenture of leaſe, dated the nineteenth 
of June, in the ſeventeenth year of James the Firft, made by the 
then Prince of Walet to Richard Harbyn ; and a copy of a gran 
made the twenty-firſt year of Henry the Third, to the thet 
rector of Lydferd, of tithes of the herbage of the Foreft of Dart 
more ; and a copy of the ſettlement made by Walter, ile 
lord biſhop of Exeter, in 1260, upon the application of the 
pariſhioners of Lydford, by the conſent of the patrons ad 
parſons of Lydfard and Whitcomb, taken out of a regiſter bock 
of the biſhop of Exeter ; and ſeveral records of accounts of m- 
niſters, and officers of the revenue of the Duchy of Cornw#h 
in the twelfth, ſixteenth, ſeventeenth, and nineteenth yearsd 
Henry the Fighth, and the fifth, fifteenth, fixteenth, and tuen- 


ty-cighth years of Elizabeth ; and ſeveral acquittances * 
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the hand of Richard -Pote, clerk, heretofore rector of Lygſrd; Buznarone 
and ſeveral depoſitions in a cauſe of Birchinſbaw v. Town/end, in gant / 
this court 3 alſo on reading depoſitions taken in the reign of 3 — 
Choke the. eee French, v. Barker, a copy. of a be. * e 
cord of a trial had in an action brought by. Pole v. Craſſinan for h 
tithes arifing upon a tenement poſſeſſed by him in the ſaid Fore 

of Dartmore, whereupon a verdict was found for the plaintiff; 

and upon reading ſeveral proofs for the defendants, and upon 

conſideration of What was infiſted upon by the counſel, 


2 CovaT declared the plaintiff ought to be relieved in 
this caſe. . p * 


Ir 18 THEREUPON- ORDERED AND DECREED by the Court, The payment of 
that the faid ſeveral defendants ſhall 'account with and ſatisfy. e a 
the plaintiff for the tithes of the ſeveral titheable matters gane 
aud things which they had renewing and ariſing upon the the faid foreft 
tenements and lands which they held and ond within the. decreed. 

Foreft of Dartmore, and pariſh of Lydford, or which the faid 

defendants, or any of them had otherwiſe ariſing, &c. in and 

upon the faid foreſt, except only for tithe lamb, payable to the 

vicar of JV hitcomb, purſuant to the award of Walter, biſhop of 

Exeter, and the tithe of herbage for the foreſt, and barren' cat - 

tie fed'on the foreſt, for which the ſaid ſum of three pounds 

fer annum, is payable to the plaintiff out of the high rents of 

* and it is referred to the deputy remembrancer to take 


In purſuance of the above decree, the deputy remembrancer 
made his report, dated the twenty-cighth of May laft ; and upon 
reading the decree and the report, without exceptions, and no 
counſe] attending for the defendants, it is ordered by the Court, 
that the ſaid report be ratified and confirmed, and that the 
ſeveral defendants ſhall forthwith pay to the plaintiff, the 
ſeveral ſums reported due from them to the plaintiff, for 
their tithes, according to their anfwer, amounting in the whole 
ta ix pounds, fixteen ſhillings, and fixpence. | 


Epw. Warp, 
Tno. Bvzr. 
Ros. Price. 
J. SMITH. 


Tus Attorney GENERAL .avainſt BREWSTER EasTraTaznN, 
and Others. + VA 


Landon and Middleſex, 3d May 170g. 
HE attorney general, as well on behalf of her majeſty, as Thecuacy of the 
alſo for and on behalf of J. Wells, clerk, maſter of arts, cb oI &. Bo. 
und curate or chaplain of the pariſh church of Saint Batoph 77% An 
Ae ooo | the appointment of the refer of the pariſh, 
Gg4 withour 


456: 


T ww Aren. wien 
* A that N. 


Du nern 


an Ornzxe, chaplainſhip or curaey of Sang Butalph, Aldgate, did, by virtue 


LOW) 
* 


. ©. DECREES m TITHE CAUSES": © 
Alpen es thoelty of Longra, filed bis bill, ſetting forth, 


| D. D. having a grant or nomination under 
THE GREAT SEAL OF EnGLAanD, from Charles the Second, of the 


e „ 
an 1700, duly r his ſai by deed, 
nine; Les the hands of Wille the z that Wake 
the Third, by his letters patent, dated the twenty-ſecond of 
uary 1700, granted the fame to Williem- Savage, bachelor 
in divinity, who was put into poſſeſſion of the deſk and pulpit 
of the ſaid church, by the churchwardens of the faid pariſh; 
that the ſaid William Savage, by deed duly inrolled, dated the 
ſeventh of January, in the firſt year of Qs Anne, refigned the 
ſaid grant or nomination to ber majeſty, v ho, by letters patent, 


bearing date the thirteenth of the faid month, granted the 


ſame to the relator for life, with all ſtipends, ſalarics, and per. 
ifites thereto belonging; that he thereupon obtained a licenſe 


the biſhop of Londen, to perform divine. offices in the fad 
church; that her majeſty and her royal anceſtors, kings and 


6, have ever ſince the diſſdlution of monaſteries (the 
church formerly belonging to the priory of Chri/ Church in 
Londen), conſtantly nominated and appointed the curate or chaps 
lain of the faid church and pariſh ; that Sarah and Elizablth are 
the heirs at law to Sir C. Umfreville, deceaſed, who was owner of 
the ſaid reftory; that the fajdreftory is deſcended to them in fee, 
or elſe he hath made ſome ſettlement-or conveyance in truſt for 
them or one of them; that the defendants, together with M illian 
8 D. D. did by confederacy ſeek to defeat the crown of 
right to the ſaid curacy, and did refuſe to let the relator 
orm divine ſervice in the ſaid church, pretending that the 
id Kennet was nominated. and appointed to be curate of the 
ſaid pariſh by them, and that they have a right to put in and 
diſplace the | ſaid curate” at their will, and alſo, that the 
ſaid Umfreuille, in his lifetime, had, or the confederates ſince his 
death have, obtained ſome judgment in ejeftment for one meſ. 
ſuage, and would extend the ſame to the faid church of Aldgate, 
and have taken out execution thereon, all which they juſtify 
under colour of certain letters patent of James the Firſt, dated 
the twenty-fifth of May, in the ſeventh year of his reign, where. 
by the ſaid rectory and impropriation of Saint Botolph will 
h * is, amongſt other things, ted to F. Morris and |, 
Phillips, under whom the defendants claim, whereas in the 
ſaid letters patent, there is excepted and reſerved to his late 
majeſty the donation, fee, diſpoſition, and right of patronage 
of the ſaid church, and all the churches, vicarages, and cha 
and other eccleſiaſtical benefices whatſoever, in the ſaid letter: 
patent contained, or betonging, or incident to the fame; 
that in the ſaid letters patent the penfion or falary of cight 


- pounds wyrar, is expreſſly reſerved to the curate, and forty 
0 * . GY 2 r 4 | * LOS 3 


| ſhillings 


SEEETESCED rr 


[2 
— 


FEAEESEREERPEE,, IF. EE. 21882 


. DURING THE REIGN OF QUEEN ANNE, 


or falary decreed and ſettled. 


"The deferidants Brew/frr and Sarah his wife, by their anſwer, 
fad, that Doffor Hollingworth, pretending to have a grant of 
curacy from Charles the Second, might enjoy the alary . 
eight pounds year, but that it was without any right, 
and that he was legally evicted and removed from the faid cure, 
by due courſe and judgment of law, and might afterwards re- 
ſign the ſarhe ; that the ſaid William Savage, did alſo pretend 
hate obtained letters patent for the ſaid curacy, but did ne 
officiate in the faid church; and that they the ſaid Brewſters 
did nominate' and appoint Dr. Kennett to be curate of the 
church z and that the nomination and appointment of the curate 
of the Taid church, was not excepted in the ſaid letters patent to 
Merris and Phillips, but belongs to the rector or owher of the 
retory impropriate, for the time being; and that if any 
perſon had intruded into the faid church yrithout conſent of 
the rector or imptopriator, ſuch perſoa was an intruder and 
vſurper, | 


The defendant Elizabeth Michel! ſaid, that ſhe claimed no 
title to the ſaid reftory or to the appointing of a curate of the 

The defendant . Kennett ſet forth, that he was curate on 
chaplain of the ſaid church under the defendant Brewſter, wha 
nominated and appointed him to ſerve the ſaid cure, and that 
under ſuch nomination he conceived he had'a right to per- 
form divine offices in the ſaid church, : 


The attorney general replied ; the defendants rejoined ; and 
vitneſſes were examined on both ſides, . 

The cauſe came on to be heard the ſeventh, eighth, and 
ninth days of December laſt, and upon reading the letters patent, 
dated the twenty-ſeventh of May, in the ſeventeenth year of 
James the Fir/t, and a decree of this court, dated the twenty- 


covenant for Tan Ar ron · 
then and their -heirs to pay. The bill therefore prayed, that 2 
her majeſty's title might be decreed, and the relator quieted in zzwarse 
r ſtipend ans Orzzae, 


ninth of Noven ber 1694, between Hellingwarth u. Um eville, Ante, page 332, 


and Hellingwworth's ſurrender, dated the fixteenth of Famuary, 
in the twelfth year of William the Third, of letters patent grant- 
ed to him of the curacy or chaplainſhip of the faid parith of 
Saint Botolph without Aldgate; alſo letters patent, dated the 
thirteenth of January, in the firſt year of Queen Anne, granted 
to the relator, of the curacy or chaplainſhip of the ſaid pariſh, 
and reading ſeveral depofitions taken on behalf of the retator, 
8 under the great ſeal, dated the fourth of 
Faruery in the nineteenth. year of Lucey Elizabeth, made to K. 


* 
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the faid W. Unmfreville's diſcharge of the ſaid J. Crofton, ud 
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Hallye«11,” of the ſaid rectory, and andther leaſe, dated the 
eighth of June, in the thirtieth year of her reign, to T. Puten. 
bam of the ſaid rectory, a deed purporting to · be a declaration of 
truſt made by 8 T. Raynall, dated — April 
1632, a leaſe made by B. s, widow, to . Unfreville, ad 
H. Hardcafth, dated firſt of April 1647, a deed dated the twen- 
tieth of February 1655, e bgtween the ſaid Raynal and 
Unfreuille, to N. Cutler and J. Latham, a deed made by J. 
Gatts, being a ſettlement of the ſaid rectory upon the marriage 
of Elizabeth his daughter with V. Umfreville, dated the tenth 
of Auguſt 1631, a copy of a deed (entered in a book) from the 
faid Kaynall and others to T. Chancey and J. Bittiſon, dated the 
thirteenth of April 1632, being -» ſale” of the ſaid rectory, x 
writing ſigned by B. Gr, widow, being a diſcharge of Jr, 
Finer from being curate of the ſaid pariſh, and appointing I. 
Gibſon to be curate there, alſo a writing under the faid V. Un. 
1 appointing J. Crafton to be curate of the ſaid pariſh, and 


appointing J. Malener to be curate of the ſaid pariſh, and 
reading ſeveral depoſitions taken on both fides, 8 


It was inſiſted upon by the Arronker Genera and the 


ether counſel, that the ſaid curacy was excepted out of the faid 
grants, made to Morris and Phillips, by the exception in, the 
grant, and that notwithſtanding the ſaid grants, the curacy 
remained in THE CROWN, and that her majeſty had good right 
in law to appoint the relator to be curate of the ſaid church, and 
that by virtue of the letters patent of her majeſty, the relatcr 
had a good title thereto. | n 

Tun counstL far the defendants inſiſted, that there vn 


nothing in the exception which could extend or be conſtrued to 


extend to except the curacy, but that Morris and Phillips, 2 
rectors of the church, and all others claiming the rectory under 
the grant, had good right in law to appoint a curate there, and 
that the defendant Dr. Kennett was duly appointed curate therc 
by the defendant Brewſter . 


The matter in law was argued x and after long debate TH: 
Court took ſome time to give their judgment; and the cauſe 


+ ſtanding this day, the third of May 170g, in the paper ſu 


judgment; ö 

Taz Cova dechared, that the relator had not any right 
to the ſaid curacy by virtue of her majeſty's letters patent, 
and that the appointment of a curate in the ſaid pariſh, dot 
of right belong to the rector of the ſaid rectory. 
Ix 18 THEREUPON ORDERED AND ADJUDGED by the Court 
that the defendants do go without day, as to the faid bill ad 
the matters and things therein contained, and of their further 


* 
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attendance: in this court upon the ſame, and that the ſaid ro- Tur Artea- 
lator Fo Wells ſhall pay to the faid defendants thirty pounds, far *=r Gxxznas, 
colts of this iv. | „ 


Ba ZWwerz 


| 2 Epw. Wind. d Orazate 
* Tro. Bun r. 
Ro. Price. 
REM J. SMITH. 
Fi 3 STANSFELD afainf HowArD. : Eas rin Tzan 
== a 1 Votting hamſhir „ "th May 1705. * * 


THE vicar of Newark upon Trent, in the county of Nottingham, Tue weer of 
1 claims all /ma// tithes within the ſaid. pariſh, and a penfion of Mer 

ten pounds a years free from all taxes, ifluing out of the reftory Trex is, emti 
or impropriation of the {aid pariſh, and the great tithes ariſi Fs 7 
within the fame, or by ſome augmentation or endowment of dm. 


The defendant ſaid, that the plaintiff might be vicar, but 
knew not whether he ought to have any, or what ſmall tithes, 
and confeſſed ſhe had formerly paid to the plaintiff's prede= 
ceſſors the annual ſum of ten pounds, and that as ſeveral acta 
of parliament did allow an abatement for taxes in caſes of an- 
nuities, he had deducted taxes out of it, and that his 
ceſſor had allowed the ſame. She alſo confeſſed that ſhe had a 
deed of bargain and fale, dated the fifth of February, in the forty- 
ſecond year of Auen "Elizabeth, and inrolled in chanc 
between Henry Beſt and another, and the Counteſs of Rutland a 
another, in which there is a covenant to pay the ſaid ſtipend 
of ten pounds out of the rectory to the vicar yearly ; that 
there were two years due, and that ihe was willing to pay the 
ſame, deducting taxes. | | | 


The plaintiff replied ; the defendant rejoined ; and upon 
hearing counſel, and reading the anſwers, | | 

Tus CovuxT declared they were of opinion, that the 
penſion, or annual ſum of ten pounds demanded by the plaintiff, 
s a charge ppon the rectory of Newark upon Trent and the 
great tithes ariſing within the ſame ; whereupon they decreed 
2 of the ſame, and the two years arrears, without 


* 


Bis nor again ARUNDELL. FarrenTanny 

Dorjetſbire, 224 May 17093. „ 

T bill ſtated, that the plaintiff, for nine years paſt, had The refor of 

n on, in the county of Dorſet, 8 

ind exzitled to all arifing therein, or to ſome modus, rate, a 

On of Tarrane Keynſfton Farm, and Afpley's Coppice in kind. S. C. Rayn. g2, 
* or 


| | | has 1 of ſeveral lands Racy 7 - in die occupation of the other 


460 © / "DECREES IN TITHE'CAUSES:/: 


- Broyor- or compoſition in lieu thereof; that the-defeiidants, for two 
2 years paſt, had been inhabitants, owners, or of mel. 
ſſuages, mills, farms, lands, and grounds therein, and bad 
+ 12 +. yearly, from their coppice and wood nds, cut and felled 
reat quantities of wood and — whhtk they made into 
vins and faggots, and ſold the ſame ; and alſo had 

corn and grains which they cut and carried away, and kept 
ſeveral cattle, from which they had milk and calves, and 1:24 
+. ...-...4 Alſo ſheep, from which they had wool. and lambs, and had 
.»- © , Poultry, and many other titheable matters, for which they 
a o_ 10 0” paid tithes, or ſome "compoſition, but had re- 

| se. b v1 


7 N . 241 


The, gert Thie defendunt Arundelt, by his anſwer, (41d; that the pln 
12 ns rector of the ſaid pariſh, and entitled as ſtated in the bill; 
ban that he, the defendant, was owner of Tarrant Toynſton Form, and 


wedus of 2 „ defendants his 2 that he had no part of the faid farm in his 
year payable to gecupation during the ſaid time, except two coppices and wood 
2 — called A4 Leys Coppice and ae pic 4 that 40 
mne ſaid farm. * Coppice is reputed to be no part of the ſaid fa m, but that 
Heath Coppice is 3 and be ſet forth the particulars of the wood 
cut upon the ſaid coppices in 1701 and 1902, part of which he 
ſaid was uſed. in fencing, and the remainder fold, and that he 
had duly paid the plaintiff for the tithes thereof 3 that in the 
year 170g no wood. was cut z that, time beyond the memory of 
un, no tithes in kind had been paid for the ſaid farm and lands, 
t that the defendant, and thoſe whoſe eſtate he had, paid to 
the rector a mu of twenty- ſix pounds a- year in full diſcharge 
of all tithes for the ſaid farm; that the defendant had, from 
time to time, paid the plaintiff, all the time he had been rector, 
the ſaid modus of twenty-ſix pounds a- year, which he had accepted, 
in diſcharge of the ſaid tithes, except for one year only, ending 
at Michaelmas, which the defendant had tendered to hin before 
the filing of his bill, and now offers the ſame by his anſwer. 


The other defendants admitted the plaintiff as rector, aud 
ſet up the fad modus, which they ſaid they had tendered to pen 
their proportions of, and that no tithes in kind had ev 


ITvues —— Two iſſues were directed to try, 
to try | 
2 hether 4H FigsT, Whether there is, and, time whereof the memoff 
the LR of man is not to the contrary, hath been, a modus of twenty-!it 
9 pounds per annum payable to the rector of Tarrant Keyn/ion, for 
dhe rime being, by the owners and ocrupiers of Tarrant Keyufn 
| 0 


arm, in ſatisfaction and diſcharge tiches ariſing upon the 
farm, and the lands and grounds therctumo belonging. | 
X 1 N . & * — 1 * e 
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\$gconpLY,. Whether the coppice and wood grounds in the Brexoe 
. Coppice, is part of the ſaid farm, —«<yain# 
called Tarrant Keynflon Farm ? ' | - Anzvivvart, 

A trial was accordingly had upon the ſaid yfſues, and the Verdi 
jury found the ſame for the defendants ; but — reading the 8 — 
faid order and fes, a new trial was directed to be had upon ® new trial di- 
the two following iflues ; rected to try 


FixsT, What was the annual value, one year with another, the value of the 
of Tarrant Keynſion Farm, now in queſtion, at the time of ex- farm, 
mf intifs bill pet the defendants, and fof the 
major part of fixty years 2 

SxcoupLy, Whether there is, and time whereof the me- „ de eu 
mory of man is not to the contrary hath been, a modus of twenty- ence-of the as. 
fix pounds per annum payable to the rector of Tarrant Neynſſon du. 
for the time being by the owners and occupiers of Tarrant 
Kynſflo# Farm in ſatisfaction and diſcharge of all tirhes ariſing - 
upon the ſaid farm and the lands and grounds thereunto be- 


* 
* 


Io be tried by a ſpecial jury; and the defendants to have the 
coſts of the laſt trial, taxed and paid before they proceed to 
Atrial was accordingly had moon the laſt-mentioned iſſues, and verdicts for ths 
the jury found both the ſaid iflues for the plaintiff, wiz. plaintiff. 
As to THE FIRST iss, that the yearly value of Tarrant 
1 5 Farm, for ſixty years before the filing of the plaintiffs 
in this court, was four hundred pounds a-year; that thirty 
years before filing ſuch bill the fame was three hundred and 
tifty pounds z and at the time of filing three hundred pounds 


per annum. N. 


As to THE SECOND 158UE, the jury found that there was no 
ſuch modus of twenty-ſix pounds per annum pavable in diſcharge 
of the tithes of Tarrant Keynſſon Farm, as by the defendants was 
pretended, | | 


The defendant's counſel now alledging that the verdict was A new tiiatmo. 
not to the ſatis faction of the judge who tried the fame, MR. BA- ved fer, but te- 
RON SMITH was deſired to ſpeak to him. fuſed. 


Upon reading the order the twelfth of November laſt, 
and the return of the pofea, whereby it appeared the ver- 
dicts were given as aforeſaid, and upon hearing counſel on both 
ſides, and it appearing to the court that the judge who tried 
the cauſe was not diſſatisfied with the ſaid verdict, 


Iris 0RDERED BY THE Cour, that the ſeveral defendants rTithes in kind of 
ſhall account with, tisfy, and pay to the plaintiff for the tithes the firm and the 
of the ſeyeral titheable matters and things which they reſpectively core der-cd. 

had 


A. 


7 


on their reſpective pective tenements, 
againft 2 and the 2112 . which they eg 
2 — and 8 within the ſaid pariſh and +, of Tarrant 
Keynfion during the time in the bill charged. 
rr 2 5 - Epw. Warn 


Tuo. Bonr. 


Ro. PRick. 

| J. SMITH. T 
Tam. Trax, | BowtEs again, Lond ARUNDELL ; &f @ Contra. = 

ANNI. * t 
= : inis, 14th July 1904. — 
The recer of AAHE bill ſtated, that the plaintiff, for eighteen years eve 
Wag en: had been rector of Dunhead Saint Andrew, in the county cuti 
wo the Of Wilts,” whereby he became entitled to the tithes in kind of lan 
— e all woods and coppices, and of carp and other fiſh taken out of ant 
ſuch part of Red the defendant's ponds, and of all corn, ain, and ſeed growing in t 
D Park und on the lands and grounds in the defendant's occupation, called rept 


—— . as being within the faid 


__ of Dun. pariſh. ew 
The defendant conſeſſed, that for hace years paſt fifty acres 

of Lawn Park, part of the Fallow Deer Park, were ploughed or 0 

and ſown with oats; but he inſiſted, that as to that part of vera 

Red Deer Park and Fallow Deer Park which lies within the ſaid 

pariſh, containing about three hundred and forty acres, tithes quay 

in kind are not payable, but a modus of three pouuds and eight thei 

ſhillibgs a- year, in full ſatisfaction of and for all great and ſmall fenc 

WM ariſing in and upon the ſame. And he ſaid, that his 


father, in kindneſs to the . did yearly give him the the 
running of a horſe in Pond Cloſe, the Red Deer Park, whic 
and that he, ſince his father's death, had continued the ſame, limp 
not as a right, or in lieu of any tithes or compoſition, but | 

as a kindneſs only. calle 


The defendant filed a croſs bill, with a view to perpetuate 
the teſtimony of his a witneſſes, and to eſtabliſh the modi recte 
of three pounds eight gs a- year. 


The defendant Boule appeared and anſwered. the 


On the hearing of the cauſes, the Court directed an iſſue to nyo! 
trys «© Whether there be a modus of three pounds eight ſhillings, 

c payable for all manner of tithes ariſing upon that part of Re but 
« Deer Park and Fallow Deer Park which lies within the pariſh 
« of Dunhead Saint Andrew, or not; and, on the trial, a ver- 
dict was given for the plaintiff. with 


Tus Cour therefore ordered, that theefendant ſhall pay lime ; 

to the plaintiff his tithes in kind of oats, agiſtment, hay, v wood ag up 
cut and old, calves, milk, Eaſter offerings, geeſe, and — 
accordin 


Eg & 


DURING'THE- REIGN OF QUEEN ANNE. 465 


to the values thereof; the other articles for which he - Bowz po, 

C hs 4. " 1 * 2 10 | a Azvunparg 3. 
Fe 1 Pact! * Contra, 

WaRrTERMAN aguinſ Jon Es and Others. „ain. Tune 
Bee, 8th June 1705. ESE 


HE vicar, with the owners, occupiers, and tenants of lands The vicar of, 
within the rectory impropriate and pariſh of Shinfie/d, in and the owners 
the county of Berks and-#/z/ts, on behalf of themſelves and the ane and te- 
reſt of the inhabitants of the ſaid pariſh, filed their bill againſt nm er S. 
the defendants and the dean and chapter of. Hereford, ſtating, fot, in #wt- 
iner, that, by an immemorial cuſtom within the ſaid pariſh, e, file cheir 
every inhabitant, exerciſing huſbandry within the faid pariſhy > yin the 
cutting and lopping any wood and trees, encreaſing on any j;,jegee to elta. 
lands or tenements occupied by ſuch inhabitant, together with bu certain o 
an ancient houſe of huſbandry for the fire bote of ſuch inhabitant toms, Rating, 
in the ſaid houſe, therein to be burnt, or for neceſſary making or iſt. That F» 
repairing the fences there about the grounds, and employing *** is tithe free, 
the ſame for the purpoſes aforeſaid, by reaſon whereof a greater 

increaſe of tithe might come to the ſaid rector, have, in all the 

times aforeſaid, been, and of right ought to be diſcharged, from 

the tithe thereof; that the plaintiffs, ſome of them, are owners 

or occupiers of ſeveral ancient houſes of huſbandry, and of ſe- 

veral coppices and other wood grounds thereto belonging, within 

the ſaid pariſh, and within ſeveral years laſt paſt had cut ſeveral 

quantities of wood and trees, which were uſed for fire wood in 

their reſpective houſes, or in the repairing and amending of the | 
fences of the ſaid lands belonging to ſuch farms; SECONDLY, zd. That the 
that there are ſeveral acres called Lot Acres, in Eaſt Mead, in eue of 
the ſaid pariſh, for which tithes in kind are duc or payable, of 8 u. 
which the plaintiffs, or ſome or one of them, are ſeiſed in fee diſcharged from 
imple z that the ſaid impropriators and their predeceſſors, from tte tithesthereof 
time to time immemorial, have enjoyed a piece of .meadow by cutting yearly 
called the Dole, in Eaft Mead, and every occupier of the ſaid 3 
I Acres, for every acre, upon reaſonable requeſt made by the n H 1 
rector or farmer once in every year, ought to cut, for the ſaid ing to the im- 
rector or farmer enjoying the ſaid Dole, one ſwath of graſs propriator. 
growing on the ſaid Dole when ripe, in full ſatisfaction of all 

uthes growing upon ſuch Lot Acres, which ſaid Dale was till 

enjoyed by the proprietors of the ſaid rectory, and the plaintiffs 

vere always ready to cut a ſwath upon the Dole for the owner 

or farmer of the ſaid rectory for every lot acre they ſo poſſeſſed, 

but were never required thereto, and have not been ſutfered by 

the owners of the ſaid rectory to cut the ſame when they have 

tendered themſelves thereto ; Tum bir, that the faid plaintiffs, 34 That the 
ithin ſeven years laſt paſt, have reſpectively cut within the ſaid oo 8 
ime and make it up into faggors, are entitled to be paid the tenth part of the expence of bina- 
* up the uthe of lach ſaggots. | | | : 


o pariſh 


— TITHE CAUSES /- 


pariſh and rectory ſeveral quantities of coppice wood a4 
ſhawes, and made the ſame into fa hoops, bavins, hoy 
es, and hurdle rods, and ſet out the tithe duly ; that in the 
id pariſh, for time immemorial, there is and hath been thi; 
. that when ſuch coppice woods or ſhawes have been 
felled and made into faggots, hoops, bavins, hop poles, and 
hurdle rods, and the tenth duly ſet out, that then ſuch tenant, 
occupier, or other perſon ſo cutting and ſetting out ſuch 

_ tithe have been paid in money the full tenth part of the 
of making ſuch ots, &c. to the impropriator or farmer of 
| the ſaid rectory; FourTHaLY, that, time immemorial, there 
has been this cuſtom and manner of tithing within the faid 
pariſh and rectory z via. that every. occupier of any meadov, 
cutting or mowing the firſt math of his or their graſs at ſeaſon. 
able times, ought and have uſed at their own coſts to tedd and 
tithe of ſpread abroad the graſs ſo cut and lying in ſwath, and aſter- 
firſt crop wards to gather in winrows, and afterwards in graſs cocks of 
My. _ as juſt and equal quantity as could be made without fraud, and 
the ſame to place, one after the other as to number, and 
truly numbering the ſame, and every cock, that ſhould 
happen to be the tenth, to aſſign and ſet out to the uſe of the 
rector or impropriator or farmer of the ſaid rectory, and in 
confideration 1 the loading and ſpreading abroad, and making 
into winrows, and ſetting out the full and juſt tithe thereof, 
every ſuch occupier have been exempt from payment of al 
other tithes of graſs and hay of the firſt math or cutting, and 
alſo of the tithe of the latter math of the ſame meadow the 
gh. The fame ſanje year; FirTHLY, that, by cuſtom and uſage of the fait 
2 3 © pariſh, every occupier of land ſown” with clover, within the 
. ad pariſh and titheable places thereof, from time immemorn|, 
dn have uſed every year, at their own coſts, to cut the firſt math 
of the ſame graſs at a ſeaſonable time in the ſame year, and 
the clover 7 ſo cut at their like charge to make into hay, 
and ſo to make into cocks of an equal quantity without fraud, 
and every tenth ſo made to ſet out to the uſe of the rector a 
his farmer, and by reaſon thereof ſuch occupier have bei 
exempt from payment of all latter math or ſecond cutting d 
ſuch clover, graſs, or hay growing z that the plaintiffs ar 
reſpectively owners of ſeveral parcels of meadow ground, and 
| Bron ſowed with clover, within the ſaid rectory, and at ſer 
able times cut ſeveral quantities of graſs and clover year, 
and at their own coſts did tedd and ſpread abroad the faid gab 
ſo cut and lying in ſwath, and afterwards, at their own cha 
gather the ſame into wintows, and afterwards put into cocks d 
ual bigneſs, and the tithes thereof duly fet out, but by real 
| the {aid cuſtom ought not to pay any tithes of latter math; 
— l. BixTHLY, that during the time aforeſaid there is and hath bea 
v0 Uthe free, in the ſaid pariſh a vicar and vicarage endowed with ſmall ut 
And ſeveral lands within the faid pariſh and rectory, and © 
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the plaintiff One is vicar, and that he and bis 

from time immemorial, have enjoyed the ſaid lands by them- 
ſelves and tenants exempt from the payment of all tithes.—SE- 
VENTHLY, that when the owners and occupiers of lands, paſ- 
ture, and meadow within the ſaid rectory, during the time 
aforeſaid; have not had ſufficient meadow and paſture for the 
milk kine and cattle that plough their lands, and that a greater 
increaſe of tithe corn, grain, and milk might come to the, 
rector, farmer, and vicar by means of ſuch cattle and kine, and 
in regard the ſaid owners and occupiers have uſed to pay tithes 
of their ripe tares and vetches, the tenth cock, and for the 
tithes of clover or other graf?, as aforeſaid ſet forth, the faid 
owners and occupiers of ſuch lands have uſed to be diſcharged 
of the tithes of all ſuch tares, vetches, clover, and other 

as they have cut green and unripe, and given for ſuſtenance of 
ſuch their cattle of the plough and milk kine; that the plain- 
tis, or | ſome of them, arc reſpective owners or occupiers of 
lands whereon ſuch tares, vetches, clover, and other graſs have 
and by them cut green and unripe, and given to their 
cattle of the -plough and kine aforeſaid, within ten years laſt 
palt,—ErcaTHLY, that the defendants, pretending to be leſſees 
or farmers of the ſaid rectory impropriate, and of the great 
tithes aforeſaid, and intending to ſet aſide the cuſtoms afore- 
ſaid, pretend that there are no ſuch cuſtoms and exemptions, and 
threaten to ſue the plaintiffs for wood burnt and employed in 
fencing there, and for tithes of the aftermath of clover graſs, and 
other graſs, and green vetches, and of their reſpective iat acres 
aforeſaid, and refuſe to make any allowance for making of 
faggots, "contrary to the ſaid cuſtoms. The bill therefore 
prayed,” that the defendants might ſet forth, whether ſuch ex- 
emptions have been uſed or not, and for how long time, upon 
what account, whether any tithes were ever paid of wood cut 
and ſpent for fuel, or of the aftermath of hay, vetches, or the 
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them, and whether the value of the making of faggots have not 
deen paid by the impropriator, and whether any, and what 
other ſatisfaction, by whom, to whom, and how often, and whe- 
ther they, or ſome of them, do not enjoy the Dole, and whether 
the fame be not enjoyed in ſatisfaction of the tithes of the Lot 
Acres, or ſome, and which of them, or what other ſatisfaction they 
have in lieu thereof, and whether the farmers and defendants have 


| not refuſed to permit the ſaid ſwarths to be cut, and when they 
Fg vere cut whether ſuch modus or maduſes of the ſaid bay, graſs, 
cks d vetches, or clover, or ſome and which of them have not been 
_ uſed in the faid pariſh, by whom, and how long, and that the 


; + eee ae dreamed 


1 The 


cover'cut green, or of the vicarage lands, and for which of 
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Warrnan The deſendant 2 and his wife, by their anſwer 
pt that it may be true that the plaintiffs, * of them . 
awd Orne Owners or occupiers of ſeveral ancient meſſuages, and of ſe. 
The defendant; VEral- coppices and other wood grounds within the ſaid pariſh, 
ay they ae ig. and within ſeveral years paſt have cut quantities of copyice 
norant of the wood and ether wood, but whether they were burnt or uſed for 
exiſtence of the Rte wood in their houſes, or upon the farms upon which ſuch 
pooh ©. wood was cut, or in repairing and amending the fences of the 
lands and tenements belonging to the farms, they knew not, but 
believed, that they did not ſet out their tithes, or give any ſutiſ. 
faction, Which ought to have been done. They faid that they knew 
not, nor beheved the euſtom and uſage by the bill ſer forth, 
or that there was exemption from tithes, but that all tithes with. 
in the pariſh ought to be paid according to the general law of 
the land, "They faid, that there is a piece of ground in $4. 
e, which has the denomination of "Lot Acres, and that 
t may Tie in Ea Mead, but they knew not that no tithes in 
Kind are due and payable for the ſame; neither knew they 
whether any of the plaintiffs are ſeiſed in fee or farmers of the 
 faid Lot Aeres;nor that in lieu of the tithes in kind from them, the 
rectors or impropriators, and their predeceffors, from time imme- 
morial, have enjoyed the Dole in Ea? Mead, but that it ls 
Always been enjoyed by the dean and chapter of Hereford, under 
the fame title as they held the tithes and other plebe land, 
They knew not that in lieu of the tithes of the ſaid Lot Ao 
belides the Dole, every occupier. of the faid Lot Acres, for 
every lot aere by him occupied, upon requeſt made by the rec- 
tor or farmer of the faid rectory once in every year, ought to 
cut one ſwaith of graſs growing on the ſaid Dale when fit to cnt, 
in full ſatisfaction of all tithes growing on the ſaid Lt Joe; 
believed that ſome of the Lot Acres paid tithes ; that there may 
be a piece of glebe land having the denomination of the Dole, but 
they denied that they knew the ſame to be held in lieu of tithes 
for the Lit Acres; Knew not that the plaintiffs, as occupiers of the 
 faid Lot Aever, were always ready to cut a fwarth upon the fa 
Dole; believed they never required it, there being no fuch duty 
' incumbent on them, or that the plaintiffs, or any on their be. 
| halfs ever tendered themſelves ; knew not what coppice wood: 
or ſhawes the plaintiffs have, within ſevon years paſt, cut cr 
made into faggors, hoops, bavins, hop poles, or hurdles, but if 
they did not duly ſet out the tithe thereof they will account for 
© "and pay the fame, denying there is any ſuch enftom as in the dil 
to exempt therefrom ; believed all wood onght to be put into? 
titheable condition, and that the tenth faggot, bavin, hop pot, 
and'burdle ought to be paid; but as for hoops, they do not inst 
that the ſame ought to be made into hoops, but that what are de- 
ſigned for hoops are to be tithed before worked; or, if worktd, 
then the workmanſhip to be paid by the impropriator z believes 
that of right thc farmer or occupier, cutting or mowing yo" 
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math, ought to ted and ſpread abroad the graſs ſo. cut, and 
afterwards, at their coſts, to gather into Wenz and after 
into graſs cocks of equal bigneſs, without fraud, and to ſet out 
ery tenth cock to the uſe of the rector or his farmer, as in 
the bill ; but denied that, by reaſon thereof, they are by an 
cuſtum exempt. from the payment of the tithes. of gras 
and hay of latter math 3 believed that, fince clover came 
into uſe, the cuſtom of tithing the firſt crop every year hath been 
in ſuch manner as in the bill ; and denied that the ſecond crop, 
which is better than the firſt, is by any cuſtom exempt from 
ent of tithes; they confeſſed that there is a 
endowed with ſmall tithes and feveral lands within the ſaid 
pariſh z that the plaintiff Oale js vicar, and ſo has been 
for ſeveral years; it may be true the faid vicar and his 


+407 
WaTkanan 
. 
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deceſſors, feiſed of the vicarage lands, have enjoyed the fame — 


tithe free whilſt held by themſelves; but that the tenants of 


the fame, either under the ſaid vicar or his predeceſſors, are 


not, nor _ to be exempt from payment of all tithes 


wing on t 
25 liable to pay; they denied that the plaintiffs, or other 
occupiers, ought to be ii of the tithes of all tares 
vetches, clover, and other graſs c 
given for ſuſtenance for their cattle of the plough or milk kine 
when they have not had ſufficient meadow and paſture 
for them, for that the plaintiffs overſtocking themſelves with 


more cattle than they have graſs for, cannot be à fufficient 


reaſon for them to lofe any part of their tithes; they ſald 
that the defendant Mary Jones and her truſtees hold the im- 
propriate tithes of $hinfield to her own uſe, independent of her 
huſband, the other defendant, John Jones, by leaſe under the 
dean and” chapter of Hereford; and that none of the leflees 
or farmers of the ſaid rectory and tithes had ever allowed the 
exemptions and obſerved the cuſtoms and manner of tithing as 
ſtated in the bill, : 


The defendant Stoughton ſaid that he is truſtee for the defend- 
ant Mary Jomer, but is a ſtranger to the cuſtoms and manner 
of paying tithes and other matters ſtated in the bill. 


The defendants, the dean and chapter of Hereford, by their 
anſwer, confeſſed that they are ſeiſed in ſee of the impropriate rec - 
tory or parſonage of S$hinfield, and of all the profits, tithes, and 
bereditaments thereunto belonging; and bein 2 ſeiſed, by 
leaſe dated the twenty-ſixth of June, in the eleventh year 


William the Third, made between them and Wm. Stoughton d 


5. Morris, did demiſe unto them all their ſaid panſonage of 


Tinfield, with all houſes, tithes, barns, and profits thereunto 
wppertaining (the chapel of Swallwfeld excepted), to hold for 


wenty. one years, under the rents, covenants, and agreements 
therein mentioned; that Stoughton and Morris, their under 


e ſaid lands, for that ſuch tenants, as laymen, 


ut green and unripe, and 
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Wars tenants or affigns, enjoy the ſame, and hoped that they ſhall not 


\ =” | be interrupted therein; but that they cannot ſet forth whether 
A Orxrxs, there be any ſuch cuſtoms or moduſer for payment of tithes, ot 
ene any exemprions, as in the bill aledged, 


The plaintiffs replied; the defendants rejoined ; and feen 
vitneſſes were examined on both ſides ; and, 


2 Upon opening the. pleadings, the plaintiff's counſel prayed 
aid cuſtoms might be confirmed by the decree of this 
court; and after hearing counſel] for the defendants, and readi 


| ſeveral depoſitions taken in the cauſe, and on full debate, 


The Court of o- TE Court was of opinion, that the cuſtom in the bil 
_ — charged for wood ſpent in W houſes, and repairing the 
ing frebole is fences. on the premiſes, to be diſcharged. of tithes, is : 
good; good cuſtom; and alſo that the cuſtom in the bill charged for 
and alſo reſpet᷑ · Pay ingof tithes of the firſt mathof meadow ground in graſs cock, 
ing the after- and the clover in great cocks, in lieu of the tithes of the hay of 
math of graſs; the ſecond math of the ſame ground, is a good cuſtom; and like. 
and alſoreſpet= Wiſe that the glebe of the vicar of the ſaid vicarage, in the 
ing the vicar's yicar's own, or in his tenant's hands, ought, by the endownent 
yu and uſage in the bill charged, to be diſcharged from paying 
any tithes to the impropriator, his tenant, or under tenants of 
the ſaid impropriatign ; and the ſame were decreed accordingly, 
But the Court made no decree as to the tithes of the Lot Acre; 
the number thereof being uncertain; or as to wood made up 
fit for market ; or as to green vetches (a) ; and as to them, the 


bill was diſmiſſed. 
Epw. Warn. 
Tro. Bury. 
Ro. Price. 
J. SMITH, 


(e) Ses other cauſes, touching the.- ſaid pariſh, Trinity Term, 12. Was 36 
| and Trinity Term, 13. Wm. 3d, | N 


Taix. Tau, 5 Fenwick againſt OcLE. 
4 Q AnxrZ, - ol | 7 
| + Northumberland, 3d Fuly 170g. 
The vicar of HE vicar of Eglingham, in the county of Northumberland, 
9 in | | . o * 9 
— claimed tithes in kind. | 
The defendant Perry Ogle ſtated, that the town of Egling- 
The defendant. - 14 5 
fays the pariſh of Bam is divided into ſeveral parts, which are known by the name: 
—_—_— * the * Denteſne Lands, the Town Head, the Town Foot, and 
s © 24 ; R : 
led the Town" Head und the Nee Foot ; that there is a madus of 138. 4d. a«year for the fil 
and a cuſtom of drawing a cal of turf to the vicarage for the ſecond, in lieu of tithe hay. 1 
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the Large Gommen belonging to the whole ; that the demeſyes Frnwie 
conſiſt of ſeven farms, the 7 own Head of five farms, and are 2 
the Inheritance of the defendant ; that ze Town * Foot con 
fits of five farms, and belong to Lord Grey ; that a modu of 

thirteen ſhillings and fourpence had been yearly, time out of mind, a 

paid to the vicars of Eglingbam for all tithes ariſing within the 

Demeſne Lands z. and that for the Town Head all manner of tithes 

had been paid in kind to the plaintiff, except tithe hay, for 

which there was a cuſtom, time out of mind, of loading, for 

every farm, one fother of turfes out of the Common to the 

vicar's houſe when demanded by the vicar ; and he denied that 

ever any tithe hay in kind was ever paid for the Town Head. 


The other defendants inſiſted upon the ſame modu/es, and 
admitted that they rented of the other defendant Henry Ogle the 
Demeſnes and the Town Head, and inſiſted that they had 
tendered the plaintiff the faid modus for the Demeſnes, which 
he had refuſed to accept, | | 


An iſſue was directed to try, «© Whether there hath been a An iffue to try 
« modus decimandi of thirteen ſhillings and fourpence per annum dhe e. 
« and time out of mind paid to the vicar of Zg/ingham for the 

« time being, for or in licu of all manner of tithes yearly 


« growing or ariſing within the ſeven farms called the De- 
it meſne Lands, or not?“ 


And the defendants were ordered to account with the The tithes 
plaintiff for the value of the tithes of the things titheable which _ Head 
had kept upon the Town Head and the Large Common, 


they 
and for the reſt of the tithes demanded by the bill. 


A trial was accordingly had, and a verdict given for the Verdict againſt 
plaintiff, that there was not any ſuch modus, — 


Ir 1s ORDERED BY THE Courr, that the defendants ſhall Tithes of Town 
ſatisfy the plaintiff for the value of the tithes which aroſe N. 
Tri. ſeven farms called the Demeſne Lands demanded 


of 
de- 


Draxt again BROOR ING. | Tarn, Tzu, 
4. Q ANNE, 
Devonſhire, 6th July 1605, 


THE bill tated, that the plaintiff, from Michnelmas 1692, had The grantee of 
beenentitled to all manner of tithes arifing within the reQory the tithes of I 
of Iplepen, with the chapel of Woodland annexed, in the county 2 — 
by grant from the dean and canons of Windſor ; and titbes of cyds 
| calves, and her 
age, and ſays the defendant removed his ſheep and cows to avoid thet ithes, 
H h 3 charged, 


a” S rckEEZ IW Tritt cer”: 


wat charged, chat the defendatit had Urisven his cows" and ſheep he. 
1} fore calving, eaning, and ſhearing, which were kept moſt of 
the year ih Tpplepen, into the pariſh of Marleden, and other 
pariſhes,” ts avoid rhe Þ 'ment of the tithes of calves, lambs, 
and wool to the plaintiff, he being under compoſition with the 
vicar of "Markdon ; that he hath Cs, for feveral years, drawn 
his heſt fleeces of wool and lambs, pretending they belonged to 
Marledm ſtock, and ſet out the tithes of the worſt, and when 
the plaintiff refuſed the ſame he ſent the lambs to the ewe tre, 


. ” 


and the wool to the chancel. 


8 The defendlant, by his anſwer, confeſſed that he had been 
cuſtams in ties Owner of ſeveral tenements called Bullay, in the ſaid pariſh, part 
whereof be kept in hand, and part he ſet out ; that he kept 
Tows, but never above fix, and that by cuſtom one penny is 
due for each cow; that he alſo kept oxen to plough, young, 
and other cattle ; that he made all his apples into cyder, fave a 
few ſpent in his houſe, for which, by cuſtom, twopence x 
- ,- . Hoglhead is due to the plaintiff; that he is indebted to the 
.. . plaintiff one penny for his hearth and garden ever ſince the 
and that he ten» plaintiff was rector; that for the year 1696 he tendered to the 
in 1 plaintiff” one pound, eight ſhillings, and eightpence, for his 
tithes que that year, and that in May 1699 he tendered the 
plaintiff five pounds for all his tithes for the ſaid year, and de- 
fired him to take his due, and return the overplus, which he 
refuſed; that he bought a ſmall number of ſhorn ſheep, which 
he fed and ſheared before the next ſhearing, but at other times 
bought ſheep ſhortly before ſhearing, ſhore them in J 
þlepen, and paid the plaintiff the tithe wool z that he fed and 
ſold off heifers and ſome other cattle not uſed for the plough or 
nac pail; He confeſſed that in ſome years, before yeaning ard 
ſhearing time, he had ordered ſome of his ewes and ſheep to be 
| driven to his eſtate in Marleden, to prevent the plaintiff de- 
107m manding tithes of the ſame, deſigning to proportion the {ame 
according to their having been fed in ſeveral pariſhes, but without 
any intention to defraud the plaintiff z that the ewes and ſheep 
driven into Marledon as aforeſaid were partly kept there and partly 
in Ipplepen, but that they were kept the greater part of the year in 
 Tpplepen. He confeſſed alſo that he is under compoſition with 
the vicar of Marladon, and that on the plaintiff refuſing the tithes 
of lamb and wool, according to the cuſtom, he ſent the lambs to 
the yew tree in the church-yard, and the wool to the chancel. 


The tender. in: Tin CbunT declared, that the tender inſiſted on by the 
ſuhcient, defendant's anſwer is not a good and ſufficient tender to bar the 


a; 


1 


n | 
The tithes de- And IT 1s THEREUPON ORDERED BY THE Covn r, that the 
creed ſaid defendant ſhall account with and ſatisfy the plaintiff for the 


tithes in arrear and due during the time demanded by the 
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in ſuch manner as after.mentioned, viz, twopence for. cach, hogſ= Daa 
head 3. one penny for a cow, in lieu of the tithe, of 155 Loa al 
each cow z the tenth. part of the value of the hoarded apples, f 
and of the apples fold; two thirds of the tenth part of the value 
of all the lambs fallen, and of all wool ſhorn in the pariſhes of 

ben and Mar ledom z the tenth part of the value of the herbage 

for feeding and agiſting of heifers, and barren and unprotitable 

cattle, not bred to the pail or plough /; for every calf reared, one 

halfpenny z and for every calf ſold, the tenth penny. 


= Humpnnzys againſt STOPARER 3 af © Contra. Mien. Txam, 
| , 4+ Q, ANNB, 
| Suffolk, 10th December 1705. 


T* rector of Spex+all, in the county of Suffolk, charges by his Tithes ſhall be 
' | bill, that the defendant, for two years, farmed and occupied Paid to the rec- 
ſeveral lands in the faid pariſh, and had yearly quantities of corn, 2 
in, and turnips, nee Kere and had fed ſeveral cows ; ground and giv- 
all which he ought to have paid tithes, eber en 3 
in 
The defendant ſaid, that he had occupied land inthe ſaid pariſh 4 — in 
three years paſt ; and that in the year 1702 he ſowed ſome which the tur- 
acres of turnips, and gave them out, and fed them up with his ' 5% on 
dairy cattle, and giſt cows that had done labouring in the dairy, er, 
and other cattle, for which he paid tithe to the plaintiff, either — 5 
in kind, or according to cuſtom, and did not give out the ſame Fn a 
to grazing or fat cattle, but fed the ſame out upon the ſaid farm | 
and in the faid pariſh for the winter feeding the ſaid dairy and 
titheable cattle, which mult have been fed with other meat if 
not with turnips, and that no tithes were due for turnips fo uſed 
and fed by the dairy and titheable cattle ; that he yearly paid or 
fatisfied the plaintiff for all other tithes, and had a diſcharge in 
November 1702 in full till Lammas, except for the turnips then 
in the ground, which he inſiſted were not titheable, having-ſown 
the ſame with an intention to ſpend them ſor the purpoſes 


aforeſaid, and not otherwiſe ; that the ſaid crop ſo ſown, fed, 


md given out in the faid year was not worth above twenty 
ngs. 4 


The defendant filed his croſs bill againſt the ſaid plaintiff, 
ſetting forth, that there were divers cuſtomary payments of tithes 
for lactage, hay, and other titheable matters in the ſaid pariſh 
therein mentioned, which are likewiſe ſet forth in his ſaid 
anſwer ; and prayed to have a diſcovery of what tithes the ſaid 

hreys had received a ſatisſaction for from him, and to have 
2 meduſes and cuſtomary payments eſtabliſhed by the decree of 
court, 


The rector ſaid, that he believed the ſ.*) moduſes and cuſtomary 
payments to be as in the bill; and confefled, that he had 
Hh 4 received 


a 
Hoaggenvs 


againſt 
STrorunx 3 
ct # Contra. 


— 


. 
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received the ſame ever fince he was rector, and alfo ſatisfaction 
for all the tithes, either in kind or according to the cuſtoms, 
except turnips'z but denied that he pretended to deſtroy the 
In both the cauſes, the plaintiffs replied ; the defendant 
rejoined 3 and witneſſes were examined; and came 
on to be heard the twenty-ſixth of November laſt; and upon 
reading the proofs taken in the cauſe, and on full debate, it wa 
then — 48 that the ſaid cauſes ſhould ſtand over for the opi- 
nion of the Court, and the Court to be attended with prece- 


dents. And the Court having been attended with precedents 


c accordingly, 


tur nipi dratum and ſevered from the ground, and given 


IT 1s ORDERED AND DECREED BY THE CovRrT, that tithes for 
fo dairy and 
milch cattle, though upon the farm, and within the ſame pariſh wherein 
the ſame cattle were kept, are due ; and that the defendant Stopher 


.  ſhall-forthwith pay to the plaintiff the ſum of eighteen ſhilings 


Hitany Tznm 
4 Ax. 


| The rector of 
Ectingtan, in 
Derbyſbire, claims 
tithes of hay and 
corn. 


for the tithes of nine acres of turnips by him or his order pulled 
and ſevered from the ground in 1702, and given to his dairy 
cattle in the faid pariſh of Spexhall, with his coſts to be taxed by 
the deputy remembrancer of this court, | 


. GARDNER againſt PoLs ; et e Contra. 


| w_ Derbyſhire, 23d February 1705. 

* rector of Ectingten cum Killamarſh, in the county df 
Derby, claims all tithes of corn, wheat, rye, barley, oats, 

peaſe, beans, ſheep, pigs, lambs, and other titheable matters, 

in kind. | $$ 


S. C. 2. Eq. Abr. 734. 8. C. 1. Bro. P. C. 214.- 8. C. Rayn. 103. 171. 8. C. 8. Vin. Abr. 18, 


The defendant 
ſays, that in 
Spurkbill, Eching- 
ron, Meoſbrougb, 
and Kul.marſp 
qua tete of the 


pariſh there are 


moans Of 124, 
an aire for low 
meadow, and 


8d. an acre 


for thigh hay 
ground, in licu 
ot tithe hay ; 


The defendant ſaid, that in Spinkhill, Echingten, and Moſbrough 
quarters or diviſions (being part of Echington pariſh), and allo 
within the lordſhip or townſhip of K://amar/b, all the hay grounds 
are diſtinguiſhed into two ſorts of meadow, viz. low ground, 
properly meadow grounds, which lie ſubject to be overflowed by 
the river Rother; and high grounds, which are never overflowed 
by the ſaid river; that for the lands which lie within the fad 
three quarters as aforeſaid, and alſo within Xillamarſb, no tithe 
hay ought to be paid in kind, but an ancient modus of twelve- 
pence an acre for every acre of low meadow ground, and eight- 
pence for every acre of high ground yearly, when the ſame have 
been mowed for hay, and no more; that the tithe hay in kind is 
at leaſt three times the value of the modus, and that the ſaid 
modus hath been inviorbly kept, time beyond memory, even for 
the low meadows, when the bay was ſpoiled or carried * 
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the riverz that for the lands in Troway Quarter, being another Ou 
divifion-of the ſaid pariſſi, there is another modus for tithe hayz Ef 


and no tithes have ever been paid in kind. Ile confeſſed, that . x i 


has ſeveral acres of ground, wherein he got hay in the year 
1 and infiſted, A. the lands bros ab fame grew were Tat —_ =_ 
always diſcharged of the payment of tithe in kind by the payment e Quart 
of the ſaid eightpence an acre, being all high ground; and that for tithe hay; 
he had paid theſame duly, and which had always been accepted ; 
25 4 modus for the ſaid hay grounds, except for the year 1704, eres 
and except when one Murphy was tenant to the ſaid farm, — (42s ru 
about eighteen years ago, whole wife during his abſence let the cepted by the 
paintiff take tithe hay in kind, which the plaintiff acknowledged vicar. 
was wrong. The defendant then ſet forth his tithe corn for the The deſendant 
year 1704 ; and inſiſted, that in the four quarters of the ſaid ae. A 
pariſh, the cuſtom, time out of mind, of ſetting out tithe corn out by the tench 
was not in ſtacks, but according to common right, viz. every ſheaf bound up, 
tenth ſheaf of corn bound up, and every tenth reafe of and peaſe by the 
peaſe. The defendant further infiſted on ſmall moduſes for milk, © rate. 
cows, foals, and hens, and other ſmall tithes, for which, he ſaid, He alſo ſtates 
he had fully ſatisfied the plaintiff, as alſo for his tithe wool and _— 
umb in kind; for though his ſheep went not half the year in ä 
the faid pariſh, yet he paid the whole tithe. - He alſo ſaid, that 
hay was much ſcarcer and dearer in the pariſh in former tim 
than it now is. 


The. defendant Pole and divers other land owners and The defendant 
occupiers of land within the ſaid pariſh, filed their croſs bill alſo files a croſs 
againſt the ſaid Gardner, and ſet forth the ſeveral moduſes, rates, — 8 
or compoſitions of twelvepence an acre for low meadow © * 
grounds, and eightpence an acre for high hay ground, in lieu of | 
the tithe of hay; and inſiſted, that the tithe corn ought to be 
ſet out, viz. ſheaf corn by every tenth ſheaf thrown out, according 
to the common right, and peaſe by every tenth reafe. They 
alſo infiſted, that when lands there have been ſold from the 
farmers paying ſuch moduſer, that the ſaid meduſes have, or ought 
to have been proportioned according to the value of the lands ſo 
aliened, and prayed a diſcovery of ſeveral other moaduſes for new 
and old milch cows, and modyſes for horſes, gardens, foals, 
poultry, honey, and bees, and all other ſmall titheable matters 
within the ſaid pariſh ; and charged, that all the faid Pole s tithe 
corn was paid for in 1704, and all his ſmall tithes, 


The defendant Gardiner, by his anſwer, inſiſted, that the tithe The rector ſays, 
of ſheaf corn ought to be ſet out in ſtacks, and peaſe in heaps z that corn oughe 
and alſo inſiſted on tithe hay in kind to be ſet out in the dry 1323 on 
cock; but he confeſſed, that twelvepence and eightpence an acre in yeaps * 
have been uſually received for tithe hay in the pariſh, except in contefſes, that 
Troway Quarter. He alſo ſet forth the ſeveral ſums of money the moduſer for 
that had been received for tithe hay in Troway Quarter, which yo Wen 


vere different at different times. And he ſaid, that there have — 
| been t. 


- 


474. 
Gannon 
againſt 
Pots; 
% Cane. 


* 
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ble ont of the ancient common field ; but he owned; that never 
any tithe hay had been paid in kind in the Tray Duarte, 
nor any thing but the ſaid payments: and, Whether they be 

modiſes, or not, he ſubmits to the Court. He alſo ſad, 
that the ſaid moduſes. cannot extend to the new-incloſed lands, 
and that he is entitled to the ſaid tithes thereof. He confeſſed that 
the ſum he had received yearly for the whole of the Quarter 


Dey amounted but to twelve ſhillings per annum, though that 


quarter be one thouſand acres ; and that he has the ancient books 


al his ſervants 3 and he ſet forth the ſeveral little ſams or med; 


that have been paid to him in lieu of tithe milk, lamb, wool, peaſe, 
/ © beans, cocks, ducks, and all other things. He alſo confeſſed, 


that the plaintiff Pole had paid all that was due to him, except 
tithe hay, for which the eightpence an acre was tendered. 


The Plaintiff in the original cauſe replied ; the defendant 


.-. rejoined z and witneſſes were examined on both. fides z and the 


+» Original cauſe was ſet down to be heard on the ſeventh of 
February inſtant, but adjourned. 


Taue plaintiffs in the croſs cauſe replied ; and the defendant 


rejoined; and by order, dated the twentieth' of February inſtant, 
it was ordered; that both cauſes ſhould come on together, and 
the depoſitions in one cauſe to be made uſe of in-the other, 


Upon reading ſeveral of the depoſitions taken in the original 


cauſe, and on long debate, | 


eget Ix 1s ORDERED, that as to the ſaid moduſes or rates of twelve. 


lands 
lands, 


der of the pence an acre for and in lieu of the tithe hay of the low meadov 
meduſes of 12d. 
and 8d. for low 
and high 


ound, and eightpence an acre for and in lieu of the tithe hay of 
. high grounds in Killamar/þ, and the quarters of Eclingia, 
Spinkbill, and My/brough, the Court will conſider thereof. 


The mdu in And as to the ſaid moduſes for the bay in Troway Quarter, the 
2 oY _ Court doth eſtabliſh the lame, | . 


and have any intereſt in land there), are 


And as to the reſt of the depoſitions not read (except ſuch of 
the witneſſes as live in the pariſh of Ectington cum Killamarſ, 
br admitted to 

bade been read as if they had been read. | 


This day, the ſixth of June 1706, the cauſe came on to be 


further heard, and for the judgment of the Court; and 


Tha Court tov | Tax CovunT, having taken conſideration of the matter,declared, 


clares the 12d, 


and 3d. an acre that the ſaid payments of twelvepence and cightpence an ac 


to be compeſeries, 
and not moduſes 


are no moduſes, but compoſitions z and that the tithe bay * 


RE EE SB BRS mY | 


E 


it to 


nm of EA * 


depend in End for thoſe lands for which the ſaid compoſitions ' Carve 
% IE ET INE . 9 


to | Pits. r: R (14 GVO 11 7 
Ir /-THEREUPON ORDERED. AND DECREED by the Court, that © ? Ak 

the defendant Pol ſhall pay to the plaintiff the value of thetithe and crder the 

of hay for; the, years demanded. by the bill; and it is referred. to e ei hay w 
the deputy. remenibrancer to take the ſaid gecount, and 4 %% %% * 
the plaintiff Garaner his coſts in tbe original cauſe as to the 

examinations. relating to tithe corn, for which the defendant 

Pale is to have 2 having paid all his tithe corn. 

And as tothe moduſer in Troway Qtar ter 


Tur Cour T doth eſtabliſh the ſame as they are ſet forth by © 
the defendant. Gardner's anſwer to the croſs bill 3 but no coſts * * 
are to be paid by. him in reſpect thereof ; and as for all other 
parts of the ſaid croſs bill, the ſame is hereby diſmiſſed, with 


o 


”- 


coſts to be taxed for the defendant Gardner, -/\- + , 


But che plaintiff 50h "Pole appealed” to the Houſe of lords The decree re- 
agamſt the fard decree, pr that the modyſes having been verſed, on ap- 


= 


inviolably obſerved, and being fixed and certain, and what might [= ry 
be permanent 3 it was on the tentlv of March 1707, or- , Bro. P. c 
d:red and adjudged, that the decree ſhould be reverſed, it 214. ö 
appearing to their lordihips, that the appellant had proved the 
moduſer infiſted on by his anſwer, * W 1 
6 bee Ra ** | b 
Lx1cn again WARKEN. 2 Mitany Tunes 
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1 Cheſhire, 3 U Fonuary 1705. , Nas 2 

THE bill ſtated, that the plaintiff was the om owner. of the Teeny f 
. reQtory and parſonage of Preſbury,. in the county of C , Jedtor = 

and of Af mater of tithes arifi 79 ; an Wo of the e ES. 

af Adlingtan Butley and Preſbury, with the af purtenances; that all , anor of Adling- 

the inhabſrants, owners and occupiers of any lands, tenements, rr, claims tines f 

and hereditaments within the ſaid rectory and titheable places, of Peynton Hall, 

and particularly within the town, hamlet, or tithing of 25 nton, TIN = 1 

in the ſaid pariſh of Pre/bury, ought to pay to the plaintiff their Mil; wy. 

tithes z that the defendant, fince April 1691, had been, and ill 

was owner and occupier of the capital meſſuage called Peynton 

Hall, and of Poynton Park, which hatb been all that time ſtocked 

vith bucks, does, and other deer, and of divers ather lands, 

mills, and hereditaments therein, great part of which premiſes +» 

were fed and depaſtured with all ſorts of beaſts, horſes, dry, 

barren, and unprofitable cattle, and of which he had made great 

profit ; that the ſaid defendant had great quantities of milk, 

and numbers of calves, ſheep, lambs, pigeons, and alſo wool and 

other titheable things, for which he ought to have paid tithes, and Nates feve. 

and Eofter offerings, for himſelf and wife, one penny a-piece ; 54 euftomary 

and for every perſon that bath dwelt with Him of above the "ge _ p64 

0 


in lieu of t. tic 


S 
2 a L.A * 
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len, of ſixtecn years, a halfpenny a- piece; and one penny, called. 
Ke ſmoke penny; and for every barren cow, one penny; and for 
unn every calving cow, three halfpence, and every tenth calf in kind; 
' and if under ten, and above the number of ſeven; then one calf 
out of every ſeven is due to the plaintiff in kind ; and for every 
ſwarm of bees, one halfpenny ; and for every colt or foal, one 
penny; and the tenth pig in kind ought to have been yielded 
and paid to the plaintiff, or ſome rate or compoſition for the 
ſame; that by cuſtom, preſcription, or uſage time out of mind, 
or by virtue of ſome compoſition or agreement, or as a motdur 
decimand: or cuſtomary rate or payment in lieu of tithes of the 
claims the ſaid park or ſome other lands held by the defendant, one fat 
wo," back and one fat doe of and in their reſpective ſeaſons yearly, 
doe in have and did become due and payable by the owners and occy- 
Foyuen Park; piers for the time being of the faid park, called Poynton” Part, 
to the owners of the faid reftory or parſonage; that the 

defendant's anceſtors, and he till of late, have and till oupht to 

permit the owners and occupiers of the ſaid rectory, their friends 

| and ſervants, in the reſpective ſeaſons, to hunt, courſe, or kill the 
— faid buck and doe yearly in Poynton Park aforeſaid, and to carry 
them away in the ſkins, without payment of any fee for the 
ſame ;z. and if not ſo hunted, courſed, or killed, the owners of 

the ſaid park, upon notice given, ought yearly to kill the ſaid 

buck and doe, and to ſend the ſame by their keeper or ſervant 

to Adlington Hall without any fee or fees; and the defendant's 

anceſtors have, and the defendant ought ſtill, yearly to yield and 


. £ * 


and ftates, that pay the ſame to the plaintiff ; that the plaintiff did, ſome time 
be bad . before, demiſe to the defendant the tithes of hay and corn of the 
. _ townſhip of Poymon and Worth, in the faid pariſh of Preſbury, 
Poynton and at and under the yearly rents, vis. thirty-five pounds, ten ſhil- 
Ven to the lings, for Poynton, and ſixpence for Worth, payable yearly at 

a that the defendant having got the ſaid leaſe in his 


poſſeſſion (the plaintiff havingno counterpart), he refuſed to pay 
his tithes in kind, or the deer, or any rate or ſatisfaction for the 
& ſame, as alſo the rents reſerved on the ſaid leaſe. The bill 
therefore prayed a diſcovery of the ſaid leaſes, and of the quan- 

tities and values of his-tithes, - 


The defendant The defendant confeſſed that the plaintiff*s anceſtors had been, 
confeſſes the and that the plaintiff was owner of the ſaid rectory and parſonage, 
cuſtomary ſums. and entitled to all tithes, both great and 'ſmall, and cuſtomary 
payments due (except the tithe of hay and corn of the townſbips 

or hamlets of Poynton and Worth, which the defendant holds by 

virtue of the demiſe and leaſe in the bill, and entitled to all 

duties and ſervices due in reſpect of the ſaid manor or lands and 

> tenements in the bill; that he was owner of the capital meſſuage, 

called Poynton Hall and Poynton Park, and of one water corn 

mill, called Poynton Mill, and other lands and hereditaments in 

Poynton, a great part of which are in leaſe to ſeveral * 
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knew not how the ſame have been uſed or ſtocked, nor with what 


cattle, nor what tithes have ariſen and fallen thereon. He 
denied the manner of tithing as in the bill ſtated ; and inſiſted, 
that he ought not to pay tithes in kind, but the ſums following, 
viz, fiſteen ſhillings for the tithes of calves ariſing by cows kept 
at or in Poynton Ball, and * the faid 3 
and lands 1 belonging; and twelvepence yearly, in lieu of 
all ſmall tithes ariſing or demandable for or in reſpect of Eaſter 
offerings or titheable matters ariſing at, in, or about Poynton Hall, 
and the orchards, gardens, and other titheable matters thereto 
belonging, commonly called the white tithes, or Eater roll (ſaving 
the tithes of lamb and wool) ; that there has been always paid a 
cuſtomary rate for Poynton Mill, of three logs yearly, and no 
more ; and that there was due to the plaintiff, tor tithes of wool 
and lamb of ſheep kept and depaſtured in Poynton Park and de- 
meſnes in 1702, four ſhillings ; and he acknowledged the arrears 
of twelvepence and three ſhillings as aforeſaid for tour years paſt, 
and fifteen ſhillings for calves for three years, and four ſhillings 
for lamb and wool for 1702, all which he was ready to pay. He 


denied, that he o his family had dwelt at Poynton for the time 


in the bill mentioned, but at Stockport, in the pariſh of Stockport, 
except for a day or ſo. He alſo denied that there was any ſuch 
cuſtom to pay or deliver a fat buck or doe in their ſeaſon, or 
that, by any cuſtom, or preſcription, or uſage time out of mind, 
or for any. time whatſoever, or by virtue of any agrecment, or as 
a modiis.or cuſtomary rate or payment in lieu of tithes, by any 
lawful title, way, or means, or upon any other colour or pretence 
whatſoever, a fat buck and doe have been due or payable by the 


but denies the 
plaintiff*s right 
to hunt a buck 

or doe, | 


defendant'or any of his anceſtors to the plaintiff or any of his 


anceſtors, as in the bill is ſet forth. He, ſaid, that upon his 
taking a leaſe of the tithes of corn and hay of P and 
Werth from the plaintiff's father for thirty-one years, if he ſhould 
ſolong live, at thirty-five . pounds for the firſt year, and thirty- 
three pounds during the remainder of the term, it was then in- 
liſted on, that the plaintiff ſhould have of the defendant a fat 
buck and doe, or elſe that he ſhould have no ſuch leaſe, and 
that ſooner than loſe the leaſe he conſented to ſuch a clauſe to 
be put in, and that it had fince been complied with. He 

eſſed, there remained twenty-ſeven pounds, fifteen ſhillings, 
in arrear of rent for the tithe of corn and hay of Poynton and 


Warth for 170g, by virtue of the ſaid leaſe, 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
vere examined on both fides ; and upon debate of the matter, 
the modus of three ſhillings for the mill being agreed to by both 
Parties, | N. 

IT 18 ORDERED AND DECREED BY THE CourT, that the ſaid 
defendant ſhall account with and pay to the plaintiff all ſuch 


monies as are in arrear for the tithes of hay and og 
within 


decreed to pay 
the tithes of hay 
in Poymen and 
Warth ; 
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Lan within the ſaid-townſhip of Poynton and Worth, and ſhall continue 
wie the future payments thereof during the continuance of the ſaid 
Warten, demie, according to. the ſeveral yearly rates, vis. thirty-five 

pounds, ten ſhillings, for Hoyntan. 4 5 fix pounds for Wort, ; 
and ths N. for 4nd fall alſo 13 the ſaid plaintiff the ſaid modus of three 
tt La * Qullings for the faid mill, and all the arrears thereof; and the 
= — aug Haid defendant is to go to account for all ſatalltithes and the tithe 
calves; Of wool lambs,andcalyes; and it is referred to the deputy remem- 

brancer to take and ſtate the ſaid account, who is to report the 
but the tithe of matter relating to the pigeons ſpecially for the further judgment 
pigeons refuled; of the court; and as to the plaintiff's demand by his bill of a 
78 buck and a doe, the ſaid bill is hereby to ſtand diſmiſſed, with. 
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The impropria- T IIZ bill lated, that the plaintiff, in right of his wife Mary 
1 MS T was impropriator of the parſonage impropriate of Bottesford, 
claims from the 


— in the county of Lincuin, and entitled to the tithes of all ſorts of 
vicar the tithes Sornz bay, hemp, flax, rape, | turnips, barren cattle, and wool, 
The vier bm, he defendant faid, that he had been vicar of Hattesford for 
fa, , 
that he kept a thirty years paſt, and was, by the endowment of that vicarage, 
few ſheep on a entitled to all ſmall tithes (except Wool); that the plaintiff was 
m ds hi Entitled to the tit hes of corn and hay (except in tofts and crotts, 
Weben dn Which he inte belonged to hic) 3, and. that he ought nc 
the plaimiff had to pay any tithes to the par ſon or rector of any thing ariſing upon 
cows, for which or qut of the glebe lands in his own poſſeflion. And he ſet forth 
_ no uthe his number of ſheep, aud the quantities and values of the woo! ; 
butinſiſted, that he ought not to pay any tithes of the ſaid wool, 
in regard he kept the ſheep yearly upon a large common, wherein 
he had right of common for the ſame, and greater quantities, 3 
belonging to the glebe which he enjoyed, as belonging to the 
vicarage, by virtue of the ſaid endowment. He alſo ſad, that 
he enjoyed a ſmall parcel of land not glebe, which was neceſſary 
for the maintenanee of his family, and that in extremity of wea- 
ther in winter he brought his ſheep into the ſaid ground not 
glebe ;; but nothing ooght to be demanded for the tithes ; for 
that the plaintiff had cows on grounds not belonging to tie 
a. 4 pom which.. afforded . much milk, the tithes of which 
gin ay e nged to the defendant, but he never had any for the ſame ; 
aud believed, that if every thing due from the parſon and vic 
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ſtated, i would be. equal ; more eſpecially as the plaintiff, Caterzz 
r ſeveral years, had gathered of other pariſhioners ſeveral ſmall * — 


tithes which belonged to the defendant. He faid, that his fad. 
vicarage was not communibus anni; worth thirty pounds per a m. 


The plaintiff replied ; the defendant rejoined ; and witneſſes The bil dif 
were examined on both fides ; and upon reading ſeveral depo- Pied. 


ſit 
faid bill be 


and upon full debate, it is ordered by the court, that the 
1 di Glied, with coſts to be taxed, 1 
| | . , | T p — | > H T 
GREENWAY again ay OF K ENT; et 7 — 
+  Herefingſhire, 3 % January 1705. i ? 


Tun ſtated, chat the plaintif was, and for twenty-two The vicar of 
years paſt had been, vicar of the pariſh of Walford, in the Walford,in Here. 


county of Hereford, and entitled to all manner of vicarial tithes, I ih 2 
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ear}, as executor of his father, is poſſeſſed of a coppice called the 
Chaſe, and other woodland within the ſaid pariſh and thetitheable 
places thereof ; that they, or one of them, in 1901 and 1702, dowd 
cut down the Chaſe feveral quantities of wood, which they iron maſters 
ſold; and alfo ſtripped and iold great quantities of bark from the el 3 nd 
faid wood and poles ſo cut down ; that the greateſt part of the pdles. 

ſaid wood — was not = —_ years growth: and if 

were, the ſame were, but fome few poles in 

from the ſtubs or ſtocks of other wt > and — — 
timber, but only for firewood, making af laths, or ſuch like uſes, 
and were ſold to the iron maſters, who uſed the fame for fuel at 
their furnaces ; that the defendant pretends, that if any tithes 
were due for all or any of the ſaid wood or bark, the plaintiff 
ought to allow thereout the charges of cutting, cording, and 
ſtripping the ſame, and twenty-one cords to the ſcore; though, 
by the cuſtom of the faid pariſh, and other adjacent pariſhes, 
the owners of woods, time out of mind, are uſed and oughtto 
ſize, make up, and cord their wood into marketable ware, and 
then to ſet out the tithes or tenth part thereof. 


The defendant cenfeffed, that he was ſeiſed of the wood called The defendant 
the Chaſe, in the pariſhes of Halford and Rope, and other woods 18 
in the pariſh of Ref I gun under Penyard, and other adjacent pers be is pat. 
pariſhes in the ſaid county, which, upon the death of his father feſted of, 
in 1702, came to him; which ſaid woods conſiſt of innumerous 
quantities of timber trees ; of oak of thirty years growth and up- 
vard, preſerved for timber by his anceſtors at the reſpective fall- | 
2ges thereof; and alſo of coppice wood and  underwood of 4 4 
leveral ſorts under twenty years growth ; that his father uſed to rung 3 
cauſe the young oaks under twenty years growth to be ripped, thereof, 
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and the bark to be ranked by itſelf, diſtin ſrom the barks d 
the timber trees of thirty years growth, and then cauſed the 
coppice or underwoods to be fallen, cut out, and fized into bil. 
lets, and corded by itſelf, and ſo delivered the fame to the iron 
miſters ; and cauſed the ſtubbs and ſtocks on which ſuch under. 
wood uſually grew to be cut off cloſe to the ground, and corded 
with ſuch coppice wood; and then cauſed the timber trees of 
thirty years growth to be ſtripped, and the bark to be picked by 
itſelf, and ſo delivered to the buyers; and then the timber trees 


| © of that growth to be fallen, and the ſound and merchantable 


rts thereof to be ſold, and the other empl in repairs, &,; 
= the lops and offals he cauſed to be 4 billets, ranked 
and corded by itſelf apart from the coppice woods, and deli. 
vered the ſame to the iron maſters; and he ſaid, that all ſuch 
timber trees of thirty, years growth and upwards were entirely 
free from the payment of tithes, and therefore he uſed ſeparate 
management, that he might know for what part he ought to pay 
tithe, and what was tithe free; that the uſual method of tithing 
wood in thoſe parts. hath been, time out of mind, by a pro- 
. portionable ſhare of the money ariſing by the ſale thereof, the 
perſon entitled thereto making a proportionable allowance for 
the cutting and ſtripping ; and that his father having made many 
fallages, uſed the above management thereof; that he believed 
Bis Either ordered the wood in queſtion to be fallen, and 
- ſeparately managed as aforeſaid ; but before it was completed, 
the defendant ordered the carrying on and finiſhing thereof 
according to his father's method, which was done according. 
He further confeſſed, that if the plaintiff be vicar of Walford, he 
has a right to the coppice wood, bark, and underwood fo ſeps- 
rately ſtripped, cut, corded, and delivered out of the chaſe in the 

- faid years; but he inſiſted, that he has no right of tithe in the tim- 
ber trees of oak of thirty years growgh and upwards, or the bark 
or offal of the ſame; not being mixed; and therefore he had refuſed 
to pay tithe for the ſame. He further ſtated, that the plaintif 

| had acquieſced without demanding his tithes till September 1702, 
when the fallage was almoſt complete; and his father dying in 
Auguft following, whereupon the defendant became entitled, 
but was not applied to about the premiſes. He ſaid, that as ſoon 
as the titheable effects could be brought to a computation, 2 
icular was delivered to the plaintiff, ſtating an account of the 
wood and bark of the faid fallage; that for the better diſtinction 
of the ſaid wood, the bark of the timber trees of oak of thirty 
years growth was called pole wood, and the cord wood made of the 
© offal thereof was called pole bark, both which he inſiſted were tithe 
free; and the bark and cord wood under twenty years growth 
was called coppice bark and coppice wood. He alſo confeſſed, that 
the plaintiff applied to him, and inſiſted upon a right of tithe of 
' timber trees, pole wood, and pole bark; but that five ſhilling 
Fer cord for the tithe of three foot wood is 1 
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barg ariſing by fale of the coppice woods, being allowed for his 
expences and damages in the management thereof ; and that he 
ardered his agent ro give the plaintiff hve ſhillings and ſixpence 
for three foot wood, w ich he ill is ready to pay But he deniet 
the ſubſtration of any tithe wood, other than the trees of thi 

growth and upwards ; and believed that all the pole w 
ee. fold +6 ſack ce ind at th 
prices as in the ſchedules to his anſwer ; and he ſaid, that he 
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ready to pay the tenth of the money of the coppice wood; but 


hoped; that he is not liable to do ſo for the timber of thirty years 


the ſtripping and affal thereof, 


To which anſwer the plaintiff replied, and the defendant 


The deferidant filed his croſs bill againſt the plaintiff, thereby 
ſetting forth the method uſed in the felling and ſtripping of wood 
and of paying tithes for the ſame, to the ſame effect as in his 
anſwer aforeſa | 
by a ſhare of the money arifing from the ſale of ſuch wood; that 
his father, in 1701, propoſed to Greenway, that he ſhould have 
a ſhare 'of the money fo arifin and that a meeting was ap- 
pointed ; but that on the defend 
falling, and delivered an account to the defendant with offers 
which he refuſed.” The bill therefore prayed, that the defendant 
may anſwer tHe premiſes. A 


pom and upwards, nar for the pole wood ar pole hark made 


jd ; and inſiſted, that it is the cuſtom to pay tithes 


ant's ſilence, he diſpoſed of the 


The. vicar, by his anſwer, confeſſed, that the late Zarl of which the vicar 


Kent made ſuch ſeparate management as in the bill ; but ſai 

that the ſame is a practice altogether new, and was never offered 
a till eight years ſince ; he believed, that it has been · uſual to 
take a tenth part of the money ariſing by ſale in-licu of tithes z 
but infiſted, that he is not obliged. to do ſo 3 and ſaid, that it is 
cuſtomary to treat about the tithes before the falling, unleſs the 
lame be paid in-kind ; and he ſet forth the carl's letters, and his 
application to him. He alſo confeſſed, that an offer had been 
made at five inillings and fixpence per cord for the coppice wood, 
allowing twenty-one cords to the ſcore, which he had refuſed, 
having as much paid him in 1683 and 1685, without — 
twenty-one cords to the ſcore, and including the pole wood o 

twenty years growth and upwards, which was not ſeparated, or 
denied to be titheable; and he inſiſted, that he has a right to 
the tithes of pole-wood as coppice wood, the ſame having been 
_ time out of inind till ſuch ſeparate management was made as 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined in both cauſes ; and the cauſe came on to be 
heard on the tenth of Jul) laſt : and upon reading the depoſi- 
tions of witneſſes taken in the original cauſe 3 and upon long 
dedate of the matter, it is ordered by the Court, that the cauſe 

Vol. I. 11 be 


anſwers. 


"4 


„„ vb  prenues mers caves 


Crntnway be continued in the paper of (cauſes for the opinion and jud 
Tux Fax or ment of the Court. And foraſmuch as no counſel a 
Kzxr; the plaintiff in the croſs cauſe, it is ordered and adjudged by the 
d Conia, Court, that the defendant Greemoay be, and is hereby diſmiſſed 
of and from the ſaid croſs bill, and all matters and thi 
therein contained, with his coſts, to be taxed by the deputy 
remembrancer of this court, Lg) LY 


: 4 


The original cauſe ſtanding this day for the opinion of the 


Ts. — of  . Tax Covgr declared, that the plaintiff was entitled to, and 
8 ought to be relieved for the tithes of all wood above 
under wood cut Fears growth, as well as under wood cut and corded within the 
and corded, of {aid pariſh of Walford in 1701 and 1702, and for the bark 
_ * f the ſame z but that 3 * was due from fuch 
f colines. Wood above twenty years growth, which was not corded, nor for 
CT th. * I hy 
Ix n THEREUPON ORDERED by the Court, that the defendant 
- do account with, ſatisfy, and pay to the plaintiff, as well for the 
: tithes of all wood above twenty years growth as of the under. 
- wood cut and corded in the ſaid pariſh for the ſaid years; and 
| for the tithes of the bark ſtripped from the ſame ; and for the 
tithes of ſaplings under twenty years growth ; and it is referred 
| _— deputy remembrancer to take the ſaid account, and report 
ame, Fe 1 - 
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EarrenTab i ____, NzEwrTE again CHAMBERLAIN. 
| \ Devonſhire, 22d April 1706. 

HE bill ſtated, that the plaintiff for tw laſt paſt had 
T been rector and on of 8 of Pitt and 
Ti in Tiverton, in the county of Devon; that the int 
bitants within the ſaid portions had always, time out of mind, 
paid or ought to have paid to the rectors thereof, the tithe 
of mills and malt mills erected therein, and of all othe 
titheable matters ariſing therein ; that, time out of mind tie 
4 tenth of all corn and grain ground in griſt and malt mils 
within the ſaid portions, ought to be, according to cuſion, 
id as juſtly ſet forth, and due notice thereof given to the rector; 
there- that oy fix years fince r malt mill N erected within 1 bs 

ax. Portions mayor and burgeſſes of Tiverton, to which tie 
3 obliged ſeveral, over Whom they had influence, to bring the! 
3.C.g 8 39. malt to be ground, by means whereof vaſt quantities had bes 
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8 year 3 that the ſaid mayor and burgeſſes had let 


d mill to the defendants, who had contrived to defraud the 
plaintiff of his juſt right of the tithes arifing therefrom, having 


which was of great value ; that the plaintiff had offered to accept a 
reaſonable ſatisfaction for the fame, by his bill, and the ſingle 
value of ſuch tithes, with his coſts of ſuit, but that they pre- 
tended nothing was due. The bill therefore prayed a diſcovery 
of the matters aforeſaid, and ſatisfaction for the tithes of the 
toll of the faid new erected mill. | WS | 

The defendants Chamberlain and Plymion denied, that 
the inhabitants, time out of mind, had or ought to pay 
to the rector all manner of tithes of griſt mills and malt mills 
erected within the pariſh, or that, time out of mind, the 
tenth of all corn and grain 2 in griſt or malt mills therein, 
had been or ought to be ſet forth, or notice thereof given to 
the rector of the ſame ; and ſaid, that about fix years ago, 
a horſe malt mill was erected within the ſaid portion, and the 
mayor, &c. about the eighth of May 1699, granted to them a 
leaſe of the ſame for three years, at thirty pounds per annum; 
and that ſeveral quantities of malt were ground thereat, but 
how much they could not ſet forth; and that at the expiration 
of the faid leaſe they granted a leaſe to one Burridge for twenty- 
one years, at forty pounds per annum. The defendants con- 
feſſed, that they never had paid any tithes, or made any ſatisfac- 
tion to the plaintiff for ſuch mill, or for the profits thereof, nor 
did they believe that tithes, or eny thing in lieu thereof, were 
or ought to be paid to the plaintiff for ſuch mill, or the profits 
or toll thereof, or for any other horſe or hand mill within the 
laid portions, there having been ſeveral erected for thirty years 
paſt, and never any tithes, &c; paid for the ſame, for that all 
or the greater part of the malt ground therein, was grown 
vithin the pariſh of Tiverton, and tithed before it was made 
into malt, or brought to, and ground at the faid mill, for which 
reaſon they refuſed to pay tithes, or any thing in lieu thereof. 
They alſo alledged, that the plaintiff could not ſuffer any loſs in 
his compoſitions for other malt mills. by the mill in queſtion, 
there being no tithe or payment, in lieu thereof, due or paid 
for ſuch ru 48 malt mills, that they knew of. 


The defendant R. Chamberlain denied, that he ever promiſed 
to pay the plaintiff fifty ſhillings, or any other ſum, in lieu of 
* ſuch mill, or the profits thereof, or made any agreement 

the ſame. 


Both the defendants ſaid, that if any tithe, or payment in 
leu thereof, was due, the ſame was but a perſonal title, which 
they ſubmitted to the judgment of the Court, and offered to 


do what the Court dire&ed, 
N 4 The 


in every year ground thirty thouſand buſhels of malt, the tall of 
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incidental charges 
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The plaintiff validity tbe Webgihanh-rojeiaedy and den 
withefſes were examined on both fides, and the cauſe came m 
to be heard the twentieth day of laſt, when on 
the depoſitions of ſeverul witneſſes, taken on both fides, and 
Hearing wiat could be all by courſe}, it was then ordered, 
that = cauſe ſhould ſtand in the paper for the opinion of the 


Court, and be diſmiſſed as to the defendant Peter Chamberlain, 


The cauſe ſtanding in the paper accordingly, the Conn, 
upon hearing 3 and upon mature and deliberate debate, 


OrDERrED AND DECREED, chat the defendants ſhall account 
with, ſatisfy, and pay to the plaintiff, the value of the 
tenth toll diſh, - of all the corn and ground at the ſaid mat 
mill, lately erefted within the ſaid portion of Pitt and Tid{comk, 
les thereof, for the ſaid two 

o the deputy remembrance 
ſaid account, and tot the plain 


to take and report 
coſts. 


But before any accorint was taken wage nid, the & 


fendatits appealed to Tus 'Housz os Lonps from the aid 
- decree, in the appeal came on to be heard in'the houſe of 
lords on Monday the ſeventeenth of February laſt, when the 


ald decree of the court of exchequer was reveried, 


a The. cauſe coming on to be heard, on the thirteenth of 
1707, on the aid order and decree, it was ordered, that 


| 0 judges ſhould be heard to this point, via. Whether the 


« tithes. payable for corn ground in a bor/e malt mill, is Pet 


4 ſonal, predial, or mixt tithe, andi 51 1 manner tithe i 1 
„ be paid for nn in foch 


if any tithe is due far 
« the ſame.” 


Afrer due conſideration had of what was offered by counſc 


upon the ſald petition and anfwer, and alſo upon hearing th 


Judges, 
IT 1s OEDERED AND ADJUDGED by che lords ſpiritual and 


temporal, in "parliament affembled, that the decree of ti 


court of exchequer, complained of in the petition of R. Chun 
berlain and F. Plymton, flrall be and is hereby reverſed, and th 
the plaintiff in the court below, J. Newte (the now 1. 


do recover his tithes of the ſaid mill, i in the nature of a pe 


tithe, only, that is to ſay, the tenth part of the clear prof 
from corn ground in the ſaid mill, over and above d 
and to that end an account is to be taken d 


the profits 0 mill, and * the time paſt, w_ 
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2 of the demand of the plaintiff J. Newnes hill in the Nawns 


20, 
LAIN, 
Any rr _ Sine; tle the court of exchequer 
do cauſe the ſaid account to be taken, and what ſhall be found 
2 be paid accordingliyx. 


— TOS — . —— the hoſe of lords, and 


IT 18 THIS DAY ORDERED, am AND DECREED BY. THE 
Cova r, that the faid defendants ſhall account with the plaintiff 
for the tithes of the mills afureſaid, according to and fa. pur 
2 of the directions of the ſaid order of the hol of Jords, 
xs by the faid order is directed (a). 


(«) See Orimley v. Tawlkingham, 1. n 2. Bar. K. B. 346. and the 
Show, 281, Carch. 22 5. 4. ts: ite, is Ladies Tn" . 
Dodſon v. Oliver, Bund. 3 quer, in Eaſter Term 37. Ged. 3 


„ | Barton, * Bunb, "384. ruthoF'v Reports; vol page gtge 
Kür, $. Poor: Was 463. Donal 
| A Tain, Trau, 
HocxMoRE again RienAn Ds. 5. C Anus. 


Devonſbire, 20th Tune 1706, 


Ta; plaintiffs, on behalf of themſelves and the reſt of the The 
pariſhioners of the pariſh of Combintinhead, in the county f l L. 

of — filed their bill againſt the rector of the ſame, ſtating rim of Combintin- 
the following immemorial cuſtoms within the pariſh ; that 257 1 
owner or occupier of arable land, meadow, atid paſture 1 141 Drown, 42 
ought to ſer out for the rector, for the tithes” of his c and + 2a 
grain, the tenth ſheaf of wheat, rye, and beans, and the 

tenth ſcore of barley, oats, and peaſe, and for the tithes of all 

graſs cut and mowed within the ſaid pariſh, the tenth cock of 

ay the tenth of al apples and pears, either by 'the buſhel, 

peck, or other certain quantity; to pay yearly at Z2fter one 

prony for the tithe milk and white ſolc, of every cow milked by 

uch owner or occupier within the ſaid pariſh, and one farthing 

for the milk of every ewe milked, and one penny for every 

calf, fallen or reared, and alſo the tenth Jr of the price for 

which every By allen therein has been fold by ſuch owner 

ar occupier z and alſo eightpence for every colt foaled, and one 

penny, in lieu of the fithes of all wood, furze, and brovaie 

footed, cut, burnt, ſold, or otherwiſe diſpoſed of ; alſo — 

penny, called à garden penny, in lieu of tithes of all 

. roots, ae, and fruits, which he has uſed in his 
reſpective houſes, and if ſold, then the tenth part of the Fr 
the ſame were ſold for; and for the tithe of eggs of 
ame fowl, twopence ; and BY every inhabitant within 75 

L 13 


: 


- 


eee, faid pariſh, of he age of fixteen years and upwards, have uſe, 


and ought” to pay, yearly at Eafter, twopence for an 
Renke. offering; that all other tithes, — ſmall not * 
mentioned, are due and payable in kind to the rector, accord. 
ing to the common law and ſtatutes. of this realm. The bill 
therefore prayed, that the defendant might anſwer and diſcover 
the truth of all and every the matters aforeſaid, and that the 
faid cuſtomary rates and payments might be eſtabliſhed by the 
decree of this court, to. prevent any diſputes concerning the 
ſame for the future, and to be relieved in the premiſes. 


x The defendant faid, that he was willing to comply with the 
cuſtoms and K * of che ſaid pariſh, and doth hereby ſubmit 
thereunto, and defire, that they may be eſtabliſhed by the de- 

cree of this court. | | 


'The cauſe came on to be-heard on the bill and anſwer, 


Ir 4% ORDERED) ADJUDGED,. AND DECREED BY THE Count, 
that the ſeveral and reſpective cuſtoms and uſages, in the bill ſet 
forth, ſhall be and are hereby eſtabliſhed againſt the defendant, 
according to the prayer of the ſaid bill, and the ſubmiſſion, and 

. conſent of the defendant in his anſwer, and ſhall be obſeryed 


wu complied with accordingly, 


FFF FTF 


. 
a 


SI _ EEBETSED 


| pa oF rg HorrAxp again Cox ER, BAKER, and Others, 
Semegſenſbire, 22d June 1106. 

due ufd T H bin ſtated, that in the year 1687, E. Cle, clerk, wa 

the rectery of rector and incumbent of the pariſh of Lamiatt in the county 

Li, in the Of Somerſet, and that, ip the ſaid year, J. Berit, being rector 

county of Se of King ſlen Deverell, in the county of Wilts, died, whereby the 

Mr. rectory of King flon Devereil became void, and was in the gil 

of the biſhop of Sak/bury ; that about Chriſimas-1688, the (aid 

E. Coker, having no dilpenſation from THE Crown, or the 

then Biſhop of Bath and Wells, or any other way as the ſtatutes 

direct, he the ſaid Ludhw did at that time receive inſtitution 

and induction from the Biſhop of Sarum, for the rectory of 

Deverell, whereby the reftory of Lamigtt became void, 

and lapſed to the late Biſbep of Bath and Wells, who nor preſent- 

ing in time, the ſame lapſed to the Archbi/bop of N! and 

by his default became lapſed into her majeſty's hands; chat in 

the month of Fuly 1704, the rectory being ſo lapſed to THE 

CROWN, the plaintiff obtained a grant or letters patent of the 

ſaid reftory, from Sir N. Wright, the lord keeper of the great 

ſeal of / ngland, which being obtained, the plaintiff in December 

in the ſaid year produced it to the now Bj ; «gr; who in 

the ſaid month granted inſtitution and induction of the faid 

rectory of Lamiatt to the plaintiff, who entered ures, 
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had two elm trees there growing felled down, and therewith re- 
red the ſaid parſonage houſe, &c. and did read all the articles 
of the church of Zzg/and, paid the firſt fruits and offerings, and 
did all matters requirable of him, accordi 
the church of England; that he being ſo entitled to the 
iſes about the twenty-fifth of March 1705, did let the ſaid 
reftory, &c, to T. Stone, and thought he and his tenant would 
have had peaceable and quiet poſſeſſion thereof, but that the 
defendant Coter pretends title thereto as 
tion with the ſaid E. Coter, in his lifetime to have ſold the 
ſame to the defendant Baker, who combining with the other de- 
fendants, the defendant Baker, did in 1704, let part of his 
eſtate in Lamiatt to the defendant Sutton, and received from 
ber fifty ſhillings for the tithes thereof, and in the ſaid year 
the defendant Baker did demand the faid tithes of the rectory 
for that year, and cut down' ſeveral timber trees, and converted 
the ſame to his own uſe, and hath kept and detained the tithes 
from the plaintiff to a great amount, and with the other defend - 
ants, hath brought his right into the King's bench to be tried, 
therefore they refuſe to come to any account, or pay the plain- 
tif any fatisfaftion for his ſaid tithes, or for damages done to 
the ſaid retory z and he prayed an account of the ſame, 


The defendants ſaid, that E. Coker was rector of the ſaid 
pariſh of Lamiatt in the year 1687 ; that they knew not when 
J. Berjew died, but believed. by his death the church of K. 

Deverell became void, as in the bill is ſet forth, and 110 
that the plaintiff entered into the parſonage of Lamiatt, in the 
year 1704, and was poſſeſſed of the ſame, but knew not that 
ſuch his poſſeſſion was lawful, nor other than as a treſpaſſer, and 
believed, that he did let the ſame as in the bill is ſet forth 
that before the pretended inſtitution, the defendants, or one of 
them, is, and hath been, and yet are, or is ſeiſed in fee of the 
advowſon of the church of Lamiatt, and being patron thereof, 
1 nominate and preſent a clerk to the ſaid church 

6 Wi. | 


The defendant Baker ſaid he let moſt of his lands to Sutton, 
33 in the bill is mentioned, and that he did detain the tithes from 
the plaintiff; | 

The defendants ſaid they knew not of any grant other than 
what make out the title of the defendants, or one of them, to 
the faid advowſon, and the ſaid demiſe by E. Coker to the 
N Baker, which was a legal conveyance of the ſaid 
re . 

The defendant. Coler ſaid, that he never had any titheable 
matters in the ſaid rectory, nor any tithes paid to him, and in- 
ſiſted that he is not accountable to the plaintiff, if he had a right, 
Which the defendant inſiſted he had not. 

e 114 The 


patron, and in conjunc- 


Hort An | N 
g 
Cox ta, 
Bak za, 

to the canons. of aun Ora. 


. 


a .. DECREES IN TITHE caUSE8 
nene Thie defendant Baker isdifted thut he Þ hot dctountable to the 
: : -- 4 plaintiff for 9 he having tio title thereto, nor did the 
n intiff eyer requeſt che me. 
ans ee The defetidant Coker faidy he had brought a quare. impeds 
| againſt the B/ of Fells and the plaintiff, in order to try the 
right of patronage or preſentation. to the church of Lamiatt, and 
hoped it is lawful for him to proceed therein, being adviſed the 
plaintiff is not rector or incumbent of the church, | 
"The plaintiff replied ; the defendant rejoined'; and witneft; 
were examined on both ſides ; and upon reading the bill and 
4 the anſwer, and heing, what was offered by counſel on both 
tides, and upon debate of the matter, and mptire deliberationhad, 
The bill din. Ir ib okDixeD BY 'THE Court; that the faid defendants 
ed, ſhall:and do hereby ſtand diſmiſſed of and from the faid bil 
and the matters things therein contained, with moderate 
colts, to de taxed by the deputy remembrancer of this court 
66 | %> - — 4 N N 8 1 | 0 Eow. WARp. 
| \ Tno. Buxr, 
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Nen, ib Deteniber 170666. 
The ' plaintiff PHE bill. ſtated, that the plaintiff, being a licenſed preacher, 
ſtates, — he u was, about 4pril 1692, p. 3 of the Pich of 
n Maidftone, in the county of 2 by the then Archbiſbep f 
curate of thepa- Canterbury, and hath been curate. ever ſince, being continued 
riſh of Maidftone, rj ö wx | . B. gong . 
in Kat; and curate there by the preſent Archbiſhop & Canterbury, who is 
that the archbi · ſeiſed of the appropriate xectory of All Saints, in the ſaid pariſh, 
— of Canter- being parcel of the poſſeſñions of the archbiſhoprick 5f Cintr- 
Ar hory 3 that for the better maintenance of the plaintiff in the 
leaſe of the vica. ſaid cure, the Archbiſhop of Crs by indenture of leaſe, the 
rial tithes of the ſeventeenth of May 1692, made between him and the plaintiff, 
borough of Mel reciting, that there were but twenty pounds a-year allowed to 
and Scone, by the curate as a/penfion, did grant, and to farm let to the plain- 
_— REY tiff, all the tithes whatſoever of the boroughs or towns of 
the hamlet of vicarage tithes, without rent, for the plaintiff's ſupply, all which 
Ladungen, in ſaid tithes were formerly, by the former archbiſhops, altowed 
1 to the plaintiff's predeceſſors 3 chat the plaigiff, as curate there, 
* not only by virtue of the faid demiſe, but by the law of the 
land, ought to have the tithes of hay and other ſmall tithes 
— oy 7 8 and 'towns of Wet and Stone, and 
ought to be paid the, ſame yearly. in ſpecie, or ſotne compoſition 
for the fame; that the defordanis Toy for ſeveral years paſt, 
occupied lands in the town fields or hamlet of Zaddington, in the 
faid borough of diane, and pariſ of Maigfone,and have had yearly 
' * | W 
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quantifies'of hay, and have depaſtured milch cows, ſheep, bul- In: 
jocktand ther cattle,and have alſo had flax, hops, and fruit, for Bre 
whith the ſaid defendants ought to have paid the plaintiff his Ca kN 


- tithes, or fome compoſition for the ſame, which they had refuſed 


to.do, The bill n that the ſaid defendants may 
ike a full diſcovery of the premiſes, and account with the 
plaintiff for what is due to him, 


"The defendantsdenied, that the plaintiff was appointed curate The defendants | 


of Mat gone, by the late Archbiſhop of Canterbury, or that he {> that the 
3 n „as in e bill is men- Pann is not 
tioned, but believed that he now officiates as curate, they alſo. tithes ol Lodding.. 
denied the indenture of demiſe by which he claimed tithes as u, becauſe it is 
aforeſaid, and faid, that if the plaintiff hath any ſuch leaſe from dot <xprefily in- 
the preſent Archb;/bop of Canterbury, he is thereby reſtrained from fg . ©. the 
demanding the tithes mentioned in, the lay tenants leaſe, which diſtinR haralet 3 
are not intended to de let to the curate. - They ſaid that t g 
believed the impropriate rectory of Maid/tone, belongs to the 
ArchbiſBop of Canterbury, but they knew not that the Es was 
called A Saints, nor what tithes thereof were granted to the 
plaintiff, or his predeceſſors, and that if they were fo granted; 
the plaintiff is in no way entitled to tithe hay, or other ſmall _ 
tithes in the hamlet of Loddington, they not being mentioned 
in the leaſe; and Loddington not being in ar part of the 
borough of rel or Stone that the ſaid tithes of Loddington 
were never enjoyed by the plaintiff, or his predeceſſors, it being a 
diſtinct vill and liberty, and that the tithes have always been 
enjoyed by the archbiſhop's leſſees. They alſo ſaid that Wk 
liam, the late 9 of Canterbury, by indenture, dated the 
twenty-ſeventh, of September 1688, granted the ſaid tithes, for 
twenty-one years, to B. Hatley ; that , the, ſame were let 
the preſent ; that the leſſee had aſſigned the fame to T. Bis, 
and that they were always enjoyed by the later and not by 
the curate ; and believed, that® the plaintiff takes advantage | 
of an omiſſion of tithe hay in the leaſe, They denied that they and no part of 
knew that any part of Loddington is within the borough of Stone, * " 
but ſaid, that it is ſeparated from it by Cunha, and the pariſhes ah ofMaidfrmy 
of Loſe and Boughton. Monkelſea, and part of Ea, Farley, and 
that part Ties in Morden pariſh, and that that part which is 
in Maidfone pariſh, was united thereunto long fince, and is dif. 
tinetiy aſſeſſed. They ſaid, that they believed that Stane and 
Loddington are ſerved by the ſame borough holder; that they have 
aways compounded for their tithes, both great and ſmall, and 1 
cannot ſet forth the quantities and values 3 but that they ve — 
have paid the archbiſhop's leſſee yearly as followeth, viz. the tithes to another 
defendant Darby, thirty-ſive ſhillings, athins, fix pounds, |ciſee. | 
Amburſt, four pounds, two fhillings, and ſixpence, or four 
pounds, fifteen ſhillings, per annum. They denied tiiat any part 
of the ſaid tithes belonged to the plaintiff, or that the hay or 
other ſmall ' tithes in Loddington were ever ealled or known by 
the name of the vicaroge tither, or ever were enjoyed by the 

| | plaiutiff 


"A 


Innes Plaintiff or his predeceſſors, or that there was any ſettled com. 
en, poſition for the ſmall tithes; but ſaid, that they had from time 
DannY» to time agreed with the then lay parſon, his farmer, or under. 
Tube plaintiff replied ; the defendant rejoined; and witneſſes 
were Examined on both ſides, and the cauſe came on to be heard 
A the 8 — and on reading the licence 
his grace, n, late Archbi Canterbury, for the plain- 
3 ATR the pariſh of Mai , and the 74 
made by the faid late-4rchbi/bop to the plaintiff, and reading 
ſeveral depoſitions on the plaintiff”s part, the further hearing 
was adjourned until the fixth and ſeventh of December i 
when upon reading ſeveral indentures and leaſes made, by the 
former archbiſhops, of the tithes of the ſaid pariſh of Maidfene, 
and the depoſitions of witneſſes on both ſides, and upon 
hearing what was alledged by counſel on both fides, 
The archbiſhop _ Tas CovrT was of opinion, that the plaintiff remains 
oo not be a curate, and has te eee 
party tothe bill, cut making the Archbiſbop a party. 1 
An iffue to try But THE Covkt directed an iſſue, wherein the ſaid plaintiff 
whetherLedding- is to be plaintiff, to try, «© Whether the town fields and hamlet 
—4 of & of Loddington, or any and what part thereof, being in the 
a « borough of Stone, is in the pariſh” of Maidfone ?” and on 
the trial a verdict was given for the defendants ; but when the 
cauſe came on to be heard on the poſten, the plaintiff prayed 
new trial, and Mx. Baron SMITH having, purſuant to an order 
made the ſecond of May, ſpoken with the judge who tried the 
ſame, and who declared himſelf diffatisfied with the verdict, and 
A new trial that it was proper for a new trial, the Court granted a- nev 
granted. trial upon the former iſſue, and by a ſpecial jury ; the plaintif 
to pay the defendants their coſts for the laſt trial, to be taxed 
by Mr. Marriot, (the deputy being dead), © 


_ A new trial was accordingly had by a ſpecial jury, and a ver- 
dict thereupon was given for the plaintiff. 


The cauſe now, on the twentieth of November 1707, coming 
on for further directions on the equity reſerved, 


Tun Count, upon long debate of the matter, and hearing 

D—_— what was alledged on both fides, was of opinion, that the 

plaintiffis:urace, plaintiff, as curate of the pariſh of Maidſſone, is duly entitled to 

and entitkd to tithes of hay and ſmall tithes increafing and renewing in the 

thetithesof Zo&> town fields and hamlet of Loddington, (except hops), for th: 
== gon, (except hops 
ſeveral and reſpective years charged in the faid bill. 


Ir 18 ORDERED AND DECREED, that the defendants ſhall re. 
ſpectively pay to the plaintif, the tithes of their hay and ill 
their ſmall tithes ariſing, &c. in Loddington, and the precinds 
thereof (except hops), for the time demanded by the als 10 
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it is referred to the deputy remembrancer to take and report the lx 


id account. " 79 70 
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.__ Bedfardſbire, 6th February 1706. 
13 of the bill was to demand foui 
for a parcel of meadow land called Lt Mead, ec. dow called Low 


two hundred vers, in the periſh of Weftoning, in the county — 

Bedford. | e . | 2 ny rp 
An iſſue was directed to try, « Whether a modus of four- fr yaye . 
c of Ad. an acre 


du, Mo | 
Tur CovrT therefore ordered the defendant to account with 
the plaintiff for the arrcars of the ſaid modus, 


yerdit was given for the plaintiff, in affirmance of the no- 


Dzaxn AND CHAPTER OF WORCESTER again Hu av Tran 
-SEABRIGHT and Others. S. Q anus, 
Worceſter ſhire, 224 February 1706. 
THE bill ated, that the dean and chapter of Norreſter, being The leſtee of the 
ſeiſed, in right of their church to them and their ſucceſſors, of dean and chapter 
the impropriativn or rectory of Saint Peter, in the city of Worcefter, of Worcefer of 
and of all tithes of corn, grain, and hay ariſing within the ſaid — _ 4. — 
pariſh, and the titheable places thereof, and of all tithes of try of 8. Pa, 
herbage, graſs, agiſtments, aud feedings, yearly within the ſaid in the county of 
pariſh, and all other tithes and profits to the ſame belonging, reger, claims 
they, by their i ture, dated- the twenty-fifth of November —— rp ry 
1695, demiſed to the plaintiff Stockdale all the ſaid tithes and 104 Wiitingien 
profits ariſing within the ſaid pariſh, as well within the ſaid city Farm. 
u without, (except as in the ſaid indenture is excepted) for 
twenty-four years, under a conſiderable yearly rent; that Sir 
Edward Seabright was, at his death, ſeiſed for life, or other 
eſtate of inheritance, of the manor of Battenhall, and of divers 
meſſuages, farms, and lands thereto belonging, ſituate in the 
ſaid pariſh of Saint Peter, of the yearly value of three hundred 
pounds ; that the' defendant Dame Ann Seabright, his widow, 
became ſeiſed of the-premiſes for life, as part of her jointure, 
the reverſion deſcending to the defendant Sir T. S. Seabright, 
mn infant, the ſon and heir of the ſaid Sir Edward * 
n chat 


we 491 


an acre yearly, The large mea- - 


492 © + DECREES IN TITHE CAUSES | 
Ta Dien that the other defendants did; for de paſt, hold fere. 
em 


any Cnarrit ral meſſuages, farms, and lands within anor and pari 
W by leaſes from the ſaid Sir Edward Seabright, and his anceſtors; 
szanalenr that they, and all the farmers of the faid farms, did, 
any QrTuzzs. years before 19c1, pay to the plaintiff Stackdale, or thoſe under 
. whom he claimed, full tithes of corn, grain, hay, herbage, graſs, 
and agiſtment yearly ariſing on the ſaid farms, or the greater part 
thereof, or compounded for the ſame 3 that the undertenants of 
5 the defendant Hurdman, in the ſaid years, reaped, mowed, 
cut, and carried away great quantities of all ſorts of corn and 
, eng fed ſeveral barren and unprofitable catele, the tithe 
b Vhercof belong to the plaintiff Stackdale, . . 
The defendant The defendant ' Dame  Seabright, and her ſon, admitted the 
Seebright, con- plaintiff Stockdal#s title, and confeſſed, that Sir Edward bun- 
Ae. bright was ſeiſed of the ſaid manor, and of divers farms and 
NN lands lying in the ſaid pariſh, and that he died ſeiſed thereof; 
that, on his death, ſhe became ſeiſed of the ſame for her life, 
— 2 of her jointure, and that the reverſion was veſted in ber 


Eee 


Saarn 


The defendants The defendants El//mere, Gold, Rogert, and Hampton, faid, 
Hife, Geld, that they ſeverally held, in the ſaid years, ſeveral mefluages, 
Be, | and farms, and lands, part of the ſaid manor, within the {aid par 
—— they of Saint Peter, as tenants thereof, and ſet forth their ſeveral 
hold are parcel holdings ; that they knew not what tithes were paid before the 
oftheParkwhich year 1701, but that if any were paid they were paid wrongfully, 
belonged uu the for that no tithe was due for any part of the premiſes in their 
7 — 2 poſſeſſion, for that there was anciently within the ſaid manor of 
Battenhall, à park called Battenhall Park, and when imparked 

extended itſelf, (as ſet forth in their anſwer) z that it was a large 

park, and that all the defendants farms were included therein; 

that the ſaid park formerly - belonged to the | priory of the 
Monks of Worceſter, and was held by them exempt of all tithes, 

except ſixteen ſhillings and eightpence, paid to the vicar of Saint 

Peters, which they ſuppoſe to be a modus in lieu of tithes ; that 

the ſai 22 being one of the greater priories, came to King 

y the Eighth, by virtue of the ſtatute of the 31, Hen. g. c. 

13. and was held by his majeſty, and thoſe claiming under 

him, tithe Free, except the ſaid money to the vicar; that King 

Henry the Eighth, by his letters patent, on the twenty · fourth af 

March, in the thirty-ſixth year of his reign, granted the {aid 

manor and park to J. Bairne and his heirs for ever, and al 

tithes, oblations, obventions, to the ſaid manor and lands 

belonging, which, by meſne conveyances, came afterwards to the 

anceſtors of the ſaid Sir Thomas Seabright, and ſo to the faid Sr 

Edward Seabright, who ſettled it on the defendants as aforeſaid, 

and that the faid park ground ought to be held, ſince the di- 

ſolution of the priories, exempt from all-tithes ; that in former 

diſputes at law, touching the payments of the ſaid tithes, _— 
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the inpropriators and occupiers of the ſaid lands, on the ſtatüte Dan ans 
of Ede. 6. the ſaid farmers were always proved to be exempt 9 or 
from tithes, and had verdicts in affirmation of fuch exemptions; de 
and that ifanytithes had beenfince paid they were paid by miſtake, $:axmonr 
ariſing from an ignorance of the extent and boundaries of the any Ornzas, 
faid park, which, ſince the diſparking thereof, had been 

changed by the walling of ſeveral incloſures; and that they 

were willing to try the boundaries at-law, and whether the de- 

fendant's farms ought not to be tithe free. | 


The defendants Elhſnerr, Gold, and Regers confeſſed that But fay, that 
they held, in the faid years, ſeveral farnis, part of the faid manor, Prime Form 
us tenants, and that Whittington Farm, part of the ſaid manor, 

paid tithes ; but inſiſted, that as the farms they held were part 

of the Park, they were tithe free, both before and fince the 

diffolution, and that no modus was now paid in lieu of tithes, 

except what was paid to the vicar, 


The defendant E/{fmere ſaid, that upon his firſt entering That tithes were 
on his ſaid farm tithes were paid thereout by miſtake, and alſo formerly paid by 
of another farm held by Rogers, the fame having been out in miſtake. 
leaſe ſince 1652; and the defendants ſet forth the quantities | 
and values, | | | | 


The defendants Hurdman and Hampton believed that the faid 
dean and chapter, &c. were impropriators of the ſaid rectory, 
and that they had leaſed the tithes thereof to the plaintiff 
Stockdale. © | 


The defendant Hurdman' ſaid, the farms were looked upon 
as part of the manor of Battenhall, lying within the ſaid pariſh, 
and for generations had belonged to the Beabrights ; that Sir 
Edward, grandfather of the faid Sir Edward, by indenture 
dated the twenty-ſeventh of April 1652, demiſed to one Branch 
all thoſe lands now in the poſſeſſion of the defendants Hampton 
and Rogers, to hold for three lives; that the defendant Hampton 
had held the ſame for forty-four years paſt, and now holds under 
the defendant Hurdman part of the ſaid lands; that the defend- 
ant Rogers rented another part thereof; that the plaintiff Stock- 
dale rented the reſt ; that no mention was made that they were 
tobe held tithe free, nor did he pretend to let the ſame tithe free; 
and he believed-that they ought to pay tithes to the dean, &c. 


The defendant Hampion ſaid, that he had lived forty-ſix 
1 within the manor of Barrenball, and for forty years had 
part of the lands demiſed to Bromball, and had all along 
ſet out bis tithes of corn, grain, and hay to the dean and 
chapter, or to their leſſee, or compounded for the ſame, and that 
he had never infiſted that the ſaid lands were tithe free. | 
The plaintiffs - replied 3 the "defendants ' rejoined ; and wit- 
nefſes were examined on both ſides ; and upon reading a patent 
dated the twenty-fourth of March, in the thirty-ſixth year of 
Henry 
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Dran an Henry the Eighth, to F. Brown, and a of the record 
f 7 1 verdict of Hen Les i the e yorr of James the 85 
wan, And an exemplification of a verdict the thirteenth of * 
StannIcut the fourteenth year of James the Fig, between R. * 
b Ora. T. Green, ting to the tithes in queſtion, and the depoſitions 
taken in the ſaid cauſe, and on full debate 


Certain lande de- Ix IS ORDERED AND ADJUDGED, that the ſaid bill, as to the 
creed to be tithe demand of tithes for the ſeveral lands following, viz. Banu: 
. Tree Hill, two cloſes called Forty Acres, Cow Leafow and Ly 
| Two Birch Cher, Greenhill; two cloſes called Barn Cl a8 
Maorres, Slingett Cloſe, a cloſe next the houſe in the =» ba 
Ellfmere's poſſeſſion, the Three Conduit Cloſes, a cloſe called th 
Orchard, the Lan before the houſes, Dirty Conduit Cl, 
three meadows, called the Ower Middle and Lower Mead, 2 
cloſe formerly called the Cow Pafture, of about thirty acres, and 
lying between the commonett cloſes and the  Leaſow before the 
houſe of the defendant Gold, ſhall be, and is hereby diſmiſſed 
without coſts, 


Ax ir 1s FURTHER ORDERED, that the defendants the 
Seabright's be, and are hereby alſo diſmiſſed without coſts 


And that the defendants Hurdman and Hampton be, and 
are hereby diſmiſſed with coſts to be taxed, they having paid 
all their tithes, | | a 

Ay IT 1s FURTHER ORDERED, that the defendants E. 
mere, Gold, and Rogers do ſeverally account with and pay to 
the plaintiffs for the tithes ariſing on their lands in Battenhal! 
in their ſeveral occupations, not before mentioned to be diſ- 
miſſed and due to the faid plaintiffs for the time in the ſaid bil; 
and it is referred to the deputy to take the ſaid account. 


Tarn. Tran, | SAUNDERS againſt DEws and Others. 


6. Q Anns, | 
Gloucefterſbire, 1 5th Fuly 1707. 


The vicar of TH vicar of South Cerney, in the county of Glouceſter, claims, 
Sued Cerney, in by immemorial cuſtom, the tithes of milk, hay, and herb 
3 age for the feeding and depaſturing of dry, barren, and un- 
claims tithes of 
hay, and agiſt. Profitable cattle, other than in and upon a farm called yz 
ment of the ſe- Farm, upon any meadow or paſture ground within the fad 
, cond! crop. pariſh { yes Farm excepted), although ſuch ground hath been 
mowed in the. ſame year for hay, and alſo twopence in the 
pound for the agiſtment of t numbers of oxen, and other 
dry, barren, and unprofitable cattle belonging to ſtrangers, t 
ſome other ſatisfaction for the ſame. 


The 3 The defendants inſiſted on ſeveral madiſer in lieu of tithes 
in6ft on ſeveral payable to the plaintiff; viz. for a milch cow, threepence ; for: 
modaſer, heifer, of the firſt year's milk, three halfpence; and ky * 
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ir every dry beaſt ; the tenth calf in kind; for every cow and Sunn 
2 3 and if under ſeven calves the tenth penny — 
for ev fold, and if any perſon kill a calf in his om „p ores. 
houſe, the left ſhoulder to the vicar, - | 

The defendants Dewe, Eldridge, Skinner, and Stephens ſaid, and ſay, that the 
that the meads called Braad Mead Stream, Cranes Mead, Mead Stcane Meads are 
Late, and Wildmere, were parcel of the monaſtery of Saint venpg˙ t from 
Auſtin, near Briffel, and diſcharged of tithes. * 

The defendants Eldridge, Fitcher, and Dotuſwell ſaid, that 
the meads called Boxeve/l, Widden, Twindy, Wilmore, and the 
two acres in Thames Meadow, were parcel of the monaſtery of 
Braddenfleck, in the county of Wilts, and Lanthony, in the 
county of Glaucefter,. or one of them, and as ſuch diſcharged of 


All the defendants believed, that there is an exemption from 4 
t of tithes of the ſaid meads i the 
CI — OT OR I 


Tax Cour, on the reading of the'proofs, ordered all the The tithes of 


d 


defendants to pay the ſeveral reſpective agiſtment tithes of cattle Sitment de- 
taken in by agiſtment, and for their own dry, barren, and un- 
profitable cattle. Wet | 

And the Court alſo directed an iſſue to try, whether the lands An iffve direct- 
called Senne Meads be diſcharged of the payment of tithe hay to g , whe 
the plaintiff, as vicar of South Cerney, by the diſſolution of monaſ- 2 
teries, or by any other legal diſcharge z and the jury, which was 


| ſpecial, found that they were not diſcharged from tithe hay to 


the plaintiff, as vicar of South Cerney. | 


Tux Covar therefore ordered the defendants to pay to the The tithes of 
plaintiff their ſeveral and reſpective tithes of hay for the grounds Steane Meads de- 
called Steane Meads. | | . 


Dean and CnarrER Or HEREFORD againſs Tar, Tex, 
SYmonDs and Others. 6. O Ann 


5 Hiertferdſbire, gth Fuly 170). 

THE vill ſtated that the dean and chapter of Hereford are The dean and 

ſeiſed in fee of the manor of Canon's Bakehouſe, in the city chapter of Here- 
of Hereford, and elſewhere in the ſaid city, and of all the rights, reg as lords cf 
members, and appurtenances thereto belonging; that they non Bakebouſe — 
have, time out of mind, received divers rents, penſions, parts, entitled to fifty- 
and portions of tithes, or elſe ſeveral quantities of wheat, rye, fix buſhek of 
and oats in lieu thereof, from ſeveral meſſuages, lands, and 1 
hereditaments, prebends, rectories, pariſhes, and vills within IJ my — 
ä xn oberg hg pariſh FRE Magna, and to à rent of 13, 11d. yearly from 

; the 
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_ Din d the . the texiants and ogcupiers of the 
— — 4 particularly a rent of one ſhilling and clever. 
ee Pence iſſuing yearly from à meſſuage aud lands called 4% 
drnonvne Lands in the poſſeſſion of the defendant Symonds, lying in the 
* an» Ornzzs. townſhip of Huntington, in the pariſh of Halmer z and alſo angther 
- +/+  Fent of one pound, two thillings, and twopence, ifluing yearly 
out of another meſſuage and lands there, formerly called Blunt: 
Lands, now enjoyed by. the defendant Phillips ; and alſo out of 
the tithes of the pariſh of Moreton Magna, otherwiſe Moreton 
bn Lugg, yearly fifty-ſix buſhels of wheat and twenty-eight 
buſhels of oats from the incumbent of the faid pariſh, until the 
1 defendant Powell refuſed to pay the 


The defendant Symonds denied all knowledge of the plaintif 
being ſeiſed of the ſaid manor, and faid, that the defendant 
[Blizabeth Symonds had lately purchaſed ſeveral free and copy. 
Hold lands in Huntington aforeſaid, which ſhe had fince ſettled 
on the defendant her ſon, and that patt of the ſaid copyhold 
lanas are ſurrendered to her by the name of Alford Lands, out 
of which there is due to the prebendary.of Huntington, as lord 
of the manor, a yearly chief rent of fifteen ſhillings and ten- 


" pence, which is the only rent or penſion theſe defendants ever 


ew were payable out of the ſaid lands. 


The defendant Phillips ſaid that he knew not that he, his 
father, or grandfather, or any of his anceſtors, ever held am 
meſſuage or lands called Blunt . Landi, but ſaid, that he is ſeiſed 
of a wr mtg a lands in Huntington, which they had held many 

but _ heard that any of his —— paid 
the yearly rent of one pound, two ſhillin twopence, ct 
_ "any Tees font iffuing out of the ſaid — Adi the plaintiffs or 
their predeceſſors, or to the collectors of the Canon Bakeha! 
rents, or to any other perſon to their uſe. N 


The defendant Powell ſaid that he knew not that the plat 
tiffs-are ſeiſed of the manor of Canon 'Bakehouſe, and that he , 
and for about twenty years paſt hath been, rector of the pariſh 
of Moreton Magna, and bath ever ſince enjoyed the ſame, with 
the tithes thereto belonging, and believed that there are not 

'Gfty<fix buſhels of heat and twenty- eight of oats, or any other 
r due or payable out of the tithes of the 
Haid pariſh to the plaintiff, as lord of the ſaid manor of Cann 


- 


7. 


The plaintiffs: replied ; the defendants rejoined; and witneſs 
vere examined on both ſides; and upon reading ſeveral rents 
belonging to the plaintiffs, and ſeveral depoſitions taken in the 

—— cauſe, and on full debate, the Court directed a trial at law upon 
theſe iſſues. 
2 Tust, 
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ner, Whether there is, and anciently hath been, a yearly 
rent or ſum of one ſhilling and eleven pence due and payable out 
of lands called A ford: Lands, in Huntington, in the pariſh of 
Humer, in the city of Hereford, to the plaintiffs, and whether the 
defendants T. Symonds and E. Symonds, or either of them, are 
iu poſſeſſion of thoſe lands, or any part thereof, 


Secomp, Whether there is, and anciently hath been, any 
yearly rent or ſum of one pound, two ſhillings, and tw 
iſuing out of, or payable to the plaintiff for lands formerly 
called Blum: Lande, in Huntington aforeſaid z and whether 
the ſame, or any part - thereof, are in the poſſeſſion of 7. 
Phllibe, | 


Tump, Whether there is payable to the plaintiffs yearly out 
of or for or in reſpect of the rectory of Moreton Magna by the de- 
fendant R. Powell, fifty-fix buſhels of, wheat and twenty-eight 
buſhels of oats, or any other, and what quantity yearly. 


A trial was accordingly had, and the jury, as to THE THIRD 
vx, for the fifty-ſix buſhels of wheat and twenty- eight buſhels 
of oats, gave their verdict for the plaintiffs, 1 5 


And as to THE FIRST AND SECOND 1$SSUES, the jury gave 
their verdict for their defendants, But a new trial was 
on the plaintiff's motion, upon payment of coſts upon the faid 
two iſſues; and upon the ſaid trial the jury, as to THE SECOND 
1880s for one pound, two ſhillings, and twopence, ifluing out 
of or payable to the plaintiffs for lands formerly called Blunt's 
Lands, gave a verdict for the defendant J. Phillips; and as to 
THE FIRST ISSUE, of one ſhilling and eleven pence iſſuing out 
of or payable to the plaintiff for lan4s called A/ford's Lands, 
jury gave their verdict for the plaintiffs. e 


Tus Cobnr therefore ordered, that the bill be diſmiſſed, as 
to the defendant J. Phillips, with coſts to be taxed; that the der 
tendants the - Symondss ſhall pay to the plaintiffs the rent of 
one ſhilling and eleven pence per annum charged upon the lands 
called Alford Lands, with coſts to be taxed by the deputy re- 
membrancer, who is to compute and ſtate the ſaid rent of one 
ſhilling and eleven pence per annum, and the arrears thereof, 
and to make his report. | 


Epw. Warp. 
Tuo. Buxr. 
Ro. Price, 
S. LovsLL, 
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ade Than, -- BuLMER again BIAcAM and Others. 
* | Norfolk, gib December 107. 
, abr orert wu 2 ſtated, that _ 5 me was ſeiſed in fee of the 
tor of Graftwick, ory impropriate raftwick, in the county of N 

8 and 3 to all manner of tithes of corn — and 25 
the tithe of corn predial tithes ariſing yearly in the ſaid pariſh ; that the de- 
and hay for Furr fendants, for ſeveral years paſt, had been farmers or owners of 
Cloſe, Callas Cloſe, divers lands in the ſaid pariſh, which they had fowed and reaped, 
= 2 and had thereon great quantities of hay, for all which they bad 
g Lands, n ſet out no tithes, or made any compoſition; that the plaintiff, 
and ates a de. about ſeven years ago, obtained a decree in this court (a) for 
cree of the tithes tithes againſt the farmers and occupiers of Furr Cliſe, Calla 
of Greengate Cloſes, and Milker's Maude, and againſt the defendant bil, 
* then owner of Greengate Lands, all which were part of the lands 
now occupied by the defendants; that the ſaid defendants, with 
the defendant Newman, owner of the above three cloſes, pretend 
that the ſaid lands are exempt from tithes to the impropriator, 
and that only ſmall ſums of money in lieu thereof, on an ancient 
endowment of the vicarage or as compolition for the tithes of the 
faid premiſes, are payable to the vicars; and that in purſuance 
of ſuch endowment, the defendant's predeceſſors, owners of 
the ſaid cloſes, had, time out of mind, paid to the former and 
preſent vicars there yearly on Lammas Day as follows, vr. for 
Great | Furr Cloſes, four ſhillings; for Callas Cliſe, thirteen 
ſhillings and fourpence; for Milker's Meadow, eightpence; 
and. for Greengate Land; twelve ſhillings 'and fourpence, in full 
for all tithes then iſſuing out of the ſame, payable to the impro- 
priator or vicar z that on a trial at law, oa ſeveral iſſues directed 
out of this court, in a cauſe depending between the plaintiff and 
the defendants (+), the ſame ſums were found to be paid in full 
ſatisfaction, and the bill was diſmiſſed, although the plaintif, 
by bis bill, averred that gd) un fre were for the herbage of 
thoſe lands as part of the profits with which the faid vicarage 


() This decree was made on the 20th cept the Fowr Acres mentioned in the 
July. 1698, in Trinity Term, 10. Will anſwer, for all the time that he had been 
in the cauſe of Bulmer v Athill and occupier theres, and alſy for hay cut 
rant. The plaintiff, as lay impro - and carried away within the ſaid time. 
priator of Graf,, claiczed the tithes The Jike account nf was alſo decreed 
of hay and corn for Creengale Lands and againſt Durant for h:s t'thes of corn and 
the Four Ares. The defendant Arbill hay, on payment of gl. cofis of the da. 
and anſwered, but Duran', But the account againſt Ari, was d- 
though obliged to appear gratit, made dered to be taken without prejudice ts 
default. The Court, on opening the any right he might claim to have for tht 
bill and Aba anſwer, no cuunſel ap- time to come.—Book of Decrces and 
pearing for Durant, decreed Athill to ac= Orders. 
count tor the tithes of the co n growirg (6) See Bulwer v. Newman, Ti 
on the farm called Gremgate Lands, ex- 18. Will. 3. are, page 397. 
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was endowed, and were known by the name of the cuſtomary tithe Botuxz 
berbage, which would appear by ſome receipts of the defendant 1 5 
Newmat's, if produced, for want of which the jury was induced „n 05x54 
to find ſuch payments to be in full of all the tithes of the pre- | 
miſes ; and that ſuch diſmiſſſon was to be without prejudice to 


the plaintiff's right. The object of the bill therefore was, to 
compel the defendants to account for and pay their tithes. 


The defendant Bircham admitted the plaintiff was ſeiſed of The defendant 
the faid impropriation, but not that he was entitled to the tithe Scan days, 
herbage of corn and hay of the Great Furr Cloſer, and ſaid that P , eat 
de had momed part of the ſame and bad fed the reſt. | He ac- aways pac 45. 
knowledged that he had neither ſet out the tithes thereof nor a- year to the 
compounded for the ſame, for that there was # vicar endowed vicar. 
within the ſaid pariſh entitled to cuſtomary payments in lieu 
of tithe herbage, hay, corn, and other tithes; that he, the de- 
fendant, and all other owners of the faid land, have imme- 
morially paid to the vicar, at Lammas, yeatly four ſhillings, as a 
modus in full of all herbage tithe, tithe corn, and hay, and 
other tithes iſſuing vut of the ſaid Furr Cloſes ; that he had 
annually paid the ſame, fince he farmed the land, to the vicar, 
in full of all ſuch tithes, and that the owner informed him 
they were free from tithes in kind ; that the plaintiff, about 
ſeven years ſince, brought two actions againſt the defendant and 
the defendant Bullen for tithe corn and hay in kind of the 
premiſes, and that although both cauſes were ready for trial, the 
plaintiff did not think fit to try the ſame. He believed that a de- 
cree was obtained by the plaintiff as is ſtated in the bill, but that 
it was through a miſtake in the defendant's anſwer ; and he in- 
ited that the ſame ſums of money are payable to the viear in diſ- 
charge of all tithes, and that there is nothing due to the plaintiff 
for the ſame, for that, on a trial at law on ſeveral iſſues directed 
out of this court, between the plaintiff and this defendant and 
others, the ſaid ſums wete found to be paid in full ſatisfaction, 
and the bill was diſmiſſed. 


The defendant Bullen owned himſelf to be occupier of Callat = . 
Chſes, and of two meadows called Milter, Meadotu, and that he 2 2 Mit. 
did not ſet out the tithes thereof, or compound for the ſame, for 7 Aude 
that he and all other farmers of the ſaid lands paid the vicar yearly bave paid 13s. 
at Lammas for Callas Cloſes thirteen ſhillings and fourpence, and * EI 
for Miller : Meadow eightpence, as a modus in lieu of herbage 1 
tithe, hay, and corn, and of all tithes whatſoever ; that he had 
yearly paid the ſame to the vicar in full ſatisfaction for all tithes, 
due either to the impropriator or the vicar, and that the ſame 
vere found on a trial at law as above ſtated. 


The defendant 4thill confeſſed that he was owner and occupier The deferidant 
of Greengate Lands, for which be had paid no tithe in kind, inſiſt- null fays Green 
wg on the ſaid cuſtomary modus to the vicar (except for one inclo- Cal Lards have 

k 2 ſure . „ paid 55, 
4d. yearly to the 
Vicar, 


$00 


Biscuan 
au Orts. 


defendant's witneſſes had fully proved the twelve ſhillings and 


Evidence read. 


 faid modus to be in full of all tithes of the ſaid lands (except 


propriator, and that he was owner of Callas Cloſes, Miller: 
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1 ſure thereof of ſour acret), the tithe whereof, when ſown with 


corn, was duly ſet out or compounded for. He ſaid, tha 
for. all the other lands called Greengate Lands he and his th 
predeceſſors, owners thereof, had yearly paid at. Lammar, to 
the vicar of the ſaid pariſh, twelve ſhillings and fourpence in 
full for all tithes payable to the impropriator or vicar out of the 
premiſes (except the four acres) 3 that he had duly paid the vicar 
the ſaid modus of thirteen ſhillings and fourpence, which was in 
full of all tithes; that he had occupied the ſaid lands twenty 
years, and had many conſiderable titheable matters thereon, yet 
neither the plaintiff, nor any of his leflees, had ever demanded 
tithes in kind of him (fave for the faid four acres when ſown) 
till within ten years paſt the plaintiff filed his bill for tithes in 
kind, to which the defendant anſwered, and through miſtake 
it was expreſſed that the Four Acre Cleſe, when ſown, paid tithes 
in kind in lieu of all the reſt; and though the defendant; 
witnefſes proved that the twelve ſhillings and fourpence were 
paid to the vicar in full of all tithes, yct, by reaſon of that miſ. 
take, the court awarded the defendant to account for the tithe 
in kind; but that the court was then well ſatisfied that the 


e, and therefore ordered, that the ſaid decree ſhould 
be without prejudice to the defendant or his fucceffors; thit 
at a trial at law brought by the plaintiff for tithe in kind of the 
premiſes, as well for hay as for corn, the defendant proved the 


TEETSOPEDT mJ 


Q. 
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the Four Acres when ſown), and that a verdict was found for 
the defendant z and that on a late trial on ſeveral iſſues out of 
this court, the defendant had another verdict, that the ſaid pay- 
ment was in full as aforeſaid; and that he had produced ac. 
quittances on the ſaid trial from the vicar, which were in ful 
Fe ddthbes of the premiſes, except the Four Acres. 


The defendant Newman admitted that the plaintiff wa: in- 


FFF 


EF. 


of 


— 


Meadow, and Grea Furr Cloſes, but had never occupied the ſame; 
and he believed that no tithe was ever paid for the ſame, ei. 
cepting the aforeſaid modyſes, and inſiſted on the ſaid payments 
to the vicar to be in full of all herbage tithe, bay, and 4 
other tithes iſſuing out of the premiſes, | 


The plaintiff replied ; the defendants rejoined ; and ſever 
witnefſes were examined on both fides ; and upon reading tix 
fs taken in the cauſe, and ſeveral receipts ſigned by 

. Clarke and J. Martin, vicars of the ſaid pariſh, and i 
veral orders and decrees made in former cauſes touching the 
matters in queſtion, and alſo the poftea of the verdict init 
on by the defendants in their anſwers, and upon full debate, 
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Iren rin Dar ORDERED ahb apjuDCeD br THE Covar, Betz 
that the ſaid bill mall be, and is hereby abſolutely diſmiſſed. 


| Bike nan 
ac 49, AND Ora. 
HO. DURY, Bill diſmiſſed. 
Ro, Price. | | 
J. SMiTH, 
Lrorp again GREEN. Mien. Ten, 


Sur, 6th November 1707. | a 


HE ſubſtance of the bill was, to diſcover and recover the The plaintif, as 
tithes of Nonſuch Park, in the rectory of Cuddington, The impropriator of 
bill tated, that the plaintiff's father, deceaſed, had been, for 3 
— — paſt, and that the plaintiff, ever ſince the year 1703, the tiches ot 
as his ſon and heir, had been, and ſtill is owner, farmer, and Lau- MNenfuch 
as £ 


impropriator of the rectory, parſonage, or impropriation of Fl; as exe- 


plaintiff Lloyd, or the plaintiff Rote (a), as their leſſee, had, on his own ac- 
during the time aforeſaid, taken, . and been in poſ- — £m 
ſcfſion of the ſame ; that by means thereof the plaintiff Lloyd's 3 Rayn. 110 
father ought, during his life, and the plaintiff ever ſince the ' © 

death of his father, or the plaintiff Nabe, as their leſſee, to have 

been anſwered and paid all the ſaid tithes and dues, or ſome 

rate; nedus, or compoſition in lieu thereof; that the plaintiff 

Lind: father made his will, and left the plaintiff Lleyd executor 

thereof, who having proved the ſaid will, is entitled to the arrears 

due in his teſtator's time ; that ſince his father's death the 

plaintiff, or his leſſee, had been entitled to all the tithes afore- 

laid; that the plaintiff Robe did, by parol leaſe, bold ſeveral 

of the tithes belonging to and ariſing within the ſaid rectory and 

titheable places thereof, both from the plaintiff 's father, and 

from the plaintiff fince his father's death, for ſeveral years paſt ; 

that the defendants, for twenty years paſt, have been, and ftill 

xe inhabitants, occupiers, and poſſeſſors of ſeveral farms, lands, 

and grounds of great value within the ſaid rectory, parſonage, 

and 1mpropriation of Cuddington and the titheable places thereof, 

and ought to have paid the tithes thereof to the plaintiff as 

toreſard, but which they had refuſed to do, pretending that 


(e) In Michaclmas Trem, 4 Anne, who claimed the ſame by leaſe from the 
the preſent plaintiff Lloyd filed a bill proprietor of the reQory, the bill was 
unit the defendant Anne Green to re» diſiniſſed with coſts ; but without pre · 
cover the tithes of Nenſuch Park. But judice to the plaiotiff 's right to the 
a reading the depofition of Fobn Role, tithes, — MS, 9 


K k 3 they 


- 


Lzor». 

a ainſ} 
Gunz. | 
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defendant 
e 
ſeſſes ſhe, is in 
pile ſfion 
Little Nonſucb 
Part, but ſays 
the ſame belong» 
e "to THE 
Crown, and is 
tithe irecz that 
- Uthes, had 

| en glainied for 

ſame | 

87 to 170%, 
8 that ſhe — 
no aſſets to an- 
ſyer ughes ſor 
the firſt "ſeven 
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they are abbey lands, and ſo diſcghared from tithes. The bil 
therefore prayed, that the plaintiffs may have a diſcovery thercof, 
and of the quantities, qualities, and values of the ſame. 


The deferidant Inn Green confeſſed that ſhe is, and for ſome 
time had been, by herſclf and tenants, poſſeſſed of ground 


of called Little px Park, which anciently was, and now is, 


the fee ſimple of THE crown, by a leaſe thereof made to her 
late huſband by the Ducheſs of Cleveland, who claims ſome 
intereſt therein under THE CRN that the faid land was freed 
and diſcharged of tithes, and had never paid any, althcugh 
the greater part thereof had been ploughed many years before 
ſhe came into poſſeſſion thereof; that the had never heard of 
any ſuch pariſh as Cuddingten, nor that any part of the lands 
do lie therein, as in the bill is mentioned, but that the ſame did 
and do lie in the pariſh of Nonſuch, which did and doth extend 
itſelf beyond the ſaid park; that the plaintiff's father had 


never moleſted, her huſband. for the pretended tithes which 


: 


the plaintiffs now claim z that the tithes within the manor 
of Cuddington are a portion of tithes granted anciently out of ſome 


eee lands, which were in THE CROWN long before, and 
ce the time of Queen Elizabeth," . | 


All the other defendants ſaid, and inſiſted upon it, that the 
lands and grounds in their poſſeſſions, lying in Little Nonſicb 


4 Park, which they had been told are the lands for which the 


plaintiffs demand tithes, are ſome way or other diſcharged and 


exempt from the payment of all manner of tithes, and did never 
lie in any ſuch pariſh as Cuddingion, but did and do lie in the 


iſh of Nonſuch; that they had kept no account of their reſpec- 
live tithes, nevertheleſs, to the beſt of their knowledge, they 
ſet forth the quantities, qualities, and values thereof, and in- 
ſiſted upon the exemption, | 


The defendant Anne Greene ſaid, that ſhe is adminiſtratrix to 
her late huſband, deceaſed 3 that for ſeven years during his 
life time the aid .park was uſed for grazing, and that, it any 
thing was due, he died without aſſets thirteen years ago; and 
that the has no» afſetsvto anſwer any tithes for the firſt ſeven 
years demanded by the bill, | | 


The plaintiffs replied ; the defendants rejoined ; and ſeveral 
witneſſes were examined; and on reading the proofs taken in 
the cauſe, and on debate, ir is ordered by the Court, that the 
bill be retained ; that the plaintiff Lid ſhall be at liberty to 
bring an action on the ſtatute for not ſetting out the tithes; and 
that if he do not cauſe ſuch trial to be had. within a year (being 
ace! hindered by the defendants), the ſaid bill ſhall ſtand dif 

illed. * | 


ln 


(a) 
Baron 
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In purſuance of the ſaid order, an action was commenced, Lors 
and tried; and upon reading the poſtea, it appeared that _ = 
the plaintiff bad recovered tithes in kind againſt the defend- |. 
ant Anne Green for the lands in queſtion 3 but on hearing coun- ., .. — — 
ſel on both ſides, a trial at law was directed upon this iſſue, tber  Nenjuch 
vis. Whether the lands and grounds in the occupation men- Port is in the 
« tioned in the defendant's anſwer, or any, and which of them wy e 
« are in the pariſh of Cuddington and titheable places thereof, 2b to pey tihes 
« and titheable to the plaintitf;” on which trial, a verdict was to the plaintiff. 
found for the plaintiff, which exactly diſtingaiſhed what lands A verdi& found 
or grounds were in the reſpective occupations of the ſeveral de- f-r the plaimiff, 
fendants, particularly in the pariſh of Cuddington and the tithe- | 
able places thereof, and titheable to the plaintiff; and upon 
hearing counſel, and what could be alledged on either fide, and 
on mature deliberation of the matter, a; 


Ir u ORDERED AND DECREED BY THE COURT, that the faid Tithes decreed 
defendants ſhall ſeverally and reſpectively account with, ſatisfy, bor 4e ff four 
and pay to the plaintiffs for their ſeveral reſpective tithes in kind 7%. _ 3 
due from each and every of them for the firft four years preceding ment of the ſuits 
the commencement of the ſuit (a), according to the proofs in the 
cauſe ; viz. that the defendant Anne Green ſhall account for four 
hundred and fifty acres ; the defendant Gold/mith for Nie ; | 
the defendant Claverly for four and a half; and the defendant 
h Furnace for nine; all which ſaid lands and grounds are, by the 
1 ſaid verdict, found to lie in Nenſuch Part, within the pariſh of 


e r af. tet ne ain 


Cuddington, and titheable to the plaintift Lhyd as proprietor 
the * | | | 
ec It was accordingly referred to tht deputy remembrancer to 


hey report the ſaid account, which he did on the twenty-fixth of 
in Neuember laſt 3 and upon reading the ſaid order and report, and 

no exceptions having been taken, it is ordered by the Court, on 
the eighth of December 1709, that the ſaid report be confirmed, 
10 and that the defendants ſhall pay to the plaintiff the reſpective 
ſums reported due from them for their tithes, amounting 
any to two hundred and ninety-four pounds, four ſhillings, and 


and ; | 
even Eow. Warp. 

Tno Bury, | 
bis | Ro. Price, 9 
1 8. LoveELL. | 


the Yee 7 , —_— . 
* A mags EE Jars ule on this point of the caſe. Rayner, 114. 
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PERN ag FounTAIN, 
; 2 Cambridgeſhire, ath December 2707. 
The wecbor of THE bill ſtated, that the plaintiff had been rector of Levering, 

rington, in T „in the e of Ely, in the county of Cambridge, ſince the 

þ Iſe of EH. year 1682, and, as ſuch, was entitled to all predial and mixed 
„ tithes, and to all beneficial cuſtoms uſed in the faid pariſh; 
2 according that, for the more commodious gathering in of the tithes, there 
as the ſame is was a cuſtom that the rector ought to have notice of the time 
carried away, of drefling out the tithes of coleſeed, and of oats, and other 
2 4 corn bound ; that the tithe of coleſeed was the tenth buſhel, 
A, and ſays, the parſon allowing one penny a buſhel for drefling ; that the 
he is inticled to tithes of oats are to be ſet out by be /eaf, or the beck, as the 
notice when the Owner intended to carry the crop away ; that the plaintiff 
ame is ſet out. as entitled to one penny for every ſheep depaſtured in the ſaid 
pPauariſnh and fold before Candlemasy to one pig in ſeven, allowing 
due halfpenny for each pig wanting of ten; to twopence for 

e each milch cow; and to one penny for each heifer. 


The detendant The defendant Fountain admitted that it was ufual to gite 
Fountain admits notice of the time of dreſſing the coleſeed, but ſaid that whether 
1 it is ſo of right he knew not, nor whether the tithes of corn 
that the eng, were to be ſet out otherwiſe than by the ſheaf, or whether the 
coleſeedis by the tenth buſhel of ſeed ready dreſt was to be paid as tithe, or whe- 


tenth buſhel, ther one | penny was to be paid in lieu of the wool of each 
ſheep. He 


Mien, Tan, N 
6. Anz. | 


* 


| alſo admitted that the other tithes were payable x 
ſtated in the bill; and averred that he had ſet out the tithes of 
coleſeed, hemp, and oats in kind, and had given notice thereof 
to the rector z that for his cows and heifers he had offered 
one {billing and tenpence; that he had pigs, ſheep, and fir 

lambs on the land about a month in the year 1702, and had 
paid the plaintiff threepence for the tithes thereof, but had no 
wool, nor had be fold any ſheep; that he had hens and 3 
cock, for which he was ready to pay; and had no other tithe- 
able matters. By his ſecond anſwer, he ſaid that he believed the 
uſage of the ſaid pariſh was, to give notice when the tithes of 
coleſeed and othercithes were to be ſet out, and before the fame 
were dreſſed or temoved, and which he ſaid that he had done in 
this .caſe. He alſo ſaid, that the tenth bufhel was due for 
coleſced, allowing one penny for the dreſſing, and that he had 
fairly ſet out his tithe of coleſeed after it was dreſſed, and leftit 
on the land where it was dreſſed, and given the plaintiff notice; 
that he had forty coombs and two buſhels of coleſeed, worth 
ten ſhillings a coomb; and thirty acres of oats, worth twenty 
ſhillings an . acre, and no more, the tithes of both which he hal 
ſet out before he removed the nine parts; and that the rithe 
oats were ſet out in ſheafs fit for carriage; and he ſaid that h 
hemp was worth two ſhillings, and that he was always read 
to pay his dues, and then offered them, excepting thoſe which 

had been ſet out in kind. 
4 Tho 
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The defendant Lepla ſaid that he knew of no cuſtom of paying pin 
one penny for each ſheep ſold before Candlemas in the faid _ «geinf 
pariſh 4 that in the ſaid years he had occupied ſeveral parcels I 
of ground, of which he had mowed ſeventy- two acres, worth — ow 
five ſhillings an acre, being coarſe, and had depaſtured on the reſt an car.awater, 
ſeveral ſheep, but that, they being low and wet grounds, he had and claims the 
fed them moſt of the years on other lands out of the faid pariſh ; benefit of cer. 
that he did not clip any in that pariſh in 1702, nor had he any * 4. 
wool, or fold any ſheep there ; that he had lambs, each lamb © © 
worth one ſhilling, and the tithe one penny each; that he had 0 
alſo kept cows, which had three calves, each calf worth two ſhil- | 4 
lings, and two foals, worth two ſhillings, and that he had paid 
the tithe oats in kind; that he had no dwelling or habitation 
in the pariſh in either of the ſaid years, and therefore 
was not chargeable with Zfer offerings ; that the cuſtom 
of the pariſh was, time out of mind, to pay at Eafter yearly, 
twopence an acre for mown ground, one penny each foal, one 
penny an acre for fed ground, in full for tithe herbage, hay, 
and foals, which cuſtom had been eſtabliſhed by a decree of this 
court (a), and therefore he inſiſted that he ought not to pay tithe 

in kind for hay, graſs, or foals, but the ſaid modes ; that he was 

always ready to pay the full tithe of calves and lambs, which 

he bad tendered. By his further anſwer, he admitted that he had 

occupied in the ſaid pariſh about one hundred acres of paſture; 

and as occaſion required had removed fifty or fixty ſkezp to 

Thormey, which he had repeated ſeveral times a year, and never 

dipt any in the ſaid pariſh, the tithe wool thereof was worth 

tour ſhillings; and he ſaid, that if tithe wool were paid in 

kind for ſheep in the ſaid pariſh, the tithe pro rata would 

amount to fix todd, each todd worth ſixteen ſhillings and four- 

pence z that the lamb tithe was one penny each; that a cow's 

milk was worth two ſhillings a-year, but that he had milked 

none; he admitted twopence a cow to be the ancient tithe for 

each cow; he ſaid that he had rearcd ſeven calves, and before 

procels iſſued. in this cauſe had tendered three pounds ten ſhil- 

lings for tithe calves and lambs in the ſaid years, and alſo the- 
laid moduſes, and that he was ready to pay the ſame. | 


The plaintiff replied ; the defendants rejoined z and witneſſes Thedepofitiens,” 
were examined on both ſides; and the cauſe came on purſuant, and the former 
to an order of the twenty-firſt of February 1706, by which the, <<< read. 
matters were referred to S. Dodd and H. Sawyer; but they 
having made no award therein, it now, upon hearing of counſel 
on both ſides, and on reading the depoſitions of divers witneſſes 
taken in the ſaid cauſe, and the ſaid former decre the twenty- 
ninth of pril 1695, Swain againſ? Pern for ſettling the man- 
ner of tithing in | HSA AG aforeſaid, appeared that the de- 
tendant Fountain had not duly and fairly ſet out the tith.s in 
the faid JEAars., ; 


{«) See Swain v. Pern, Eaſter, Term, 7. Will 4. ante, page 341. 


HE 


kd : A * * ; n [Eh 
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r., Tux Covar declared, that he ought to have ſet out his fd 
BS. ._. ol tithes in the ſame manner as he ordered and carried away the 
* reſt of his corn and coleſeed; and that txke ſaid Fountzin's corn, 


Wg u eng. being placed in ſhocks, the tithe thereof ought to have been 


22 notice ; ſet out by the ſhock, and not by the ſheaf, and that the plaintif 

. = to have had notice of the time of ſetting out the fame, 
A 24 all other his tithes. £ 1 1 | 

and- that als And it appearing further that the defendant Lepla was not 


is * entitled to the benefit of any of the cuſtoms or modu/es for tith- 
2 denefit of ing in the ſaid pariſh of Leverington, he being no inhabitant in 
de ſaid pariſh, and that therefore he ought to have ſet out his 
tithes in kind, and the ſaid defendant admitting that there was 
due to the plaintiff from him for the tithes in queſtion the ſum of 
- fifteen pounds nineteen ſhillings, and the defendant Fountain 
admitting that there was due from him to the plaintiff for the 
tithes in queſtion five pounds, four ſhillings, and tenpence, and 
the coſts in this cauſe being ſettled at figty-ſeven pounds, four. 
teen ſhillings, and fixpence, . Ma 
- Fre is ORDERED BY THE CourT, with the conſent of the 


ſaid parties, that they forthwith pay to the plaintiff the 
aforeſaid ſums of fifteen ds, nine ſhillings, and five pounds, 


four ſhillings, and tenpence, for their tithes, and ſixty-ſeven 


pounds, fourtcen ſhillings, and ſixpence, for his coſts. 
dae DEF. Epw. Warn. 
Tuo. Bur, 
Ro. Prics. 
I. Surrn. 


mne oy  SHALLER again PENNYFATHER. 
8 Middleſex, 21ft February 170). 


The lads called -I LIE plaintiff, as lefſee, by virtue of a leaſe from the maſter, 
2225 8 1 fellows, and ſcholars of Trinity Collage, Cambridge, of the 
Le in the impropriate rectory or parſonage of Enfield, in the county of 
county of Mid Middleſex, claimed the tithes of the ſaid pariſh in kind. 


A jen? Tube defendants ſaid, that their lande lie in Tiga, 
Park, and were part of the inheritance of THE CROWN of Exc 

LAND, and were granted by CHARLES THE SECOND to George, 

late Duke of Albermarle, and that afterwards WILLIAM THE THikD 

ted the ſame to the Earl of Portland; that before the ſaid 

— incloſed into the ſaid park, the ſame was part of Ei 

field | Chace, and that the crown and its lefſees and tenauts 

always enjoyed the ſame without payment of | tithes to the 

4 leſſees or owners of the ſaid rectory; that they had never bear 
that any perſon ever had paid any tithes for any thing ariſing on 

the ſaid lands, or that any tithes are due to the plaintiff for'e 
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ſamez\ that Haney, Tye ErcnTth, being ſeiſed both of the 
faid rectory and the lands in queſtion, granted the rectory to 
Trinity College, Cambridge, and that it ought to be preſumed, that 


tithes of the lands in the defendant's. poſſeſſion, and all the 
lands in Enfield Chace, or elſe reſerved them to the crown, diſ- 
charged from. tithes ; that King Henry the Eighth's ſucceſſors 
had granted the lands in the defendant's poſſeſſion to ſeveral 


e granted the ſame to the college, he either reſerved the 


$07 
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erſons, tithe free, and that all who hate held the fame, ſince the 


t of the ſaid rectory, have enjoyed the ſame tithe free; and 
that it appeared, not only in ſeveral grants from the crown, but 
alfo in ſeveral ancient ſurveys and evidences, that the ſaid lands 
and other lands in Theobald, Park are mentioned to be tithe 
free; that the lands were granted by William the Third to the 
Earl of Portland; that they are his tenants ;' and that no tithes 


* having been ever paid, they hoped they ſhould not now be com- 


pelled do pay tithes for the fame, | 


The plaintiff replied; the defendants rejoined ; and ſeveral 
witneſſes were examined on both ſides; and upon reading the 
depoſitions, and a grant of the rectory and tithes of Enfield, 
dated the twenty-fourth of December, in the thirty-cighth year 
of Henry the Eighth, made by him to Trinity College, Cambridge, 
and a leaſe by the ſaid college of the ſaid rectory, and tithes in 
queſtion, to the plaintiff, and the enrollment of a deed; dated 
the twenty-ſecond of March, in the twenty-ninth year of Henry 
the Eighth, being a ſurrender to the crown by F. M. Suffragon, 
biſhop of -Colchefter, and comendator of the abbey of Walden, 
and of the convent thereof, and of their corporation, and of 
the church and rectory of Enfiz/d, and alſo a grant made to 
Lord Audley, in the thirteenth year of Henry the Eighth, and 
a ſurrender and t from the ſaid Lord Audley to the ſaid 
King Henry the Eighth, made in the thirty-fourth year of his 
reign, and a ſurvey of Thecbald's Park in 1649, and a copy 
of a grant from Charles: the Second of Theobald's Park to the 
Duke and Ducheſs of Albermarle, and another grant, made by 


William and Mary to the Lord Portland of Theobald's Park, and 


on fyll debate of the matter, 


Tux Covar declared, that the lands in the defendant's occu- 
pation, lying in Theobald's Park, within the parith of Enfield, 
were not di from, but ought to pay tithes. 


PEIRCE-againf RpsszLL and Others; et & Contra. 
Ghucefterſbire, 21ft February 1707. 
THE plaintiff, as rector of the pariſh of Littleton upon Severn, 


in the county of (loucefler, claimed all the tithes of corn, 
grain, hay, cheeſe, wool, and lamb, and all other titheable things 
Tiling in the ſaid pariſh and in the titheable places — 

| . E 
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The demeſne 
lands in the ma- 
nor of Littleton, 


in Gloneoftr foie, 
are tithe free. 


go | Dickens the rA ebe 


Parex "The defendants denied that they ought to ſet out their tith& 
- in kind, or to make the plaintiff Lay fatisfathion for the fame; 
any Orne; for that the lands held by them were heretofore parcel of the 
ca. Qiffolved abbey or moriaſtery of Malmeſbury, in the county of 
| Wilts, and were part of the demeſne Jands of the faid abbey or 
3 that the abbots of the ſaid monaſtery and their 
predeceſſors had, time out of mind, held the faid lands dearly 
diſcharged of all manner of tithes; and that the ſame 

being part or parcel of the manor of Littleton, came to Henry 
* the Higbib, upon the diſſolution of the faid abbey, being one of 
the greater abbies, by 31. Hen. B. c. 13. and were afterwards 
granted by the ſaid king, by letters patent dated the twenty. 
ninth of Cctober, in the thirty-third year of his reign, to & 
Richard Long, Knight, and his heirs, under whom the defend. 

ants, by ſeveral meſne conveyances, claim (a). 


An ifſue was directed to try, * Whether the lands in the poſ. 
« ſeſſion of Ryfel and Stephens, lying in the pariſh of I ittlem 
* pon Severn, in the county of Glouceſter, were parcel of the 
&« OP} of the late diſſolved abbey or monaſtery of Malm. 
bury, and as ſuch diſcharged of the 82 of tithes in kind, 
it or not ?” on the trial of which, the jury. brought in their 
verdict for the defendants ; and the bill was accordingly dil. 
(s) The bill alfo claimed tithes from by way of compoſticn, ad in lu of 
the lord of the manor, who manner of tithes in Kind arifing out of 
Rated, by his anſwer, that be was ſeiſed and for the capital meſſuage farm and 
of the demgſne lands, for which there had demeſne lands of Lireeton ; and on read- 
always been yearly paid to the pla ntiff ing the grant from Henry the Eighth to Sir 
Peirce and his predeceſſors, at Michael- Richard Long, the bill, as to the defend- 
mas, three buſhels of wheat, fix buſh. ant Hoproron, was diſmiſſed with coſts, 
els of oats, and four groats in monty, | 


t 


FarrunTrnn, Bowrxs againſt Lond ARUNDEL. 


n | 155 22 26˙5 ; 1 1708. 
The rector of T plaintiff, as rector, claimed tithes of lands in the pariſh 
Donhead St. An- of .Donhead Saint Andrew, in the county of Milli, for four 


county of Wilts, * * ts | 


is entitled to - The defendant ſaid, that he had, for five years paſt, been 
&uſes of = Na ſeiſed of Wardowr Caſtle, and of the gardens and orchards thereto 
yerite of 4 belonging, and of two ſeveral parks or incloſures, called Nd 
horſe," from the Deer Park and Fallow Deer Park, belonging to the ſaid caſtle; 
third of May to in which parks are included the ſaid ens and orchards, and 
he * 4 ſeveral coppices or wood grounds, and meadow grounds, 

; — tes Wild Back Pari; that fo much of the ſaid parks as contain three 
of the tithes of hundred and forty acres is within the pariſh of Donhead Saint 

Deir Park 
2 Park; but he is entitled to the tithes of Title Copfice in kind. 


Andrew 
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and the refidue in other pariſhes ; that he is alſo ſeiſed 
of a coppice, called Little Coppice, which is no part of the ſaid 


parks, but within the pariſh ; that as to ſo much of the caſtle 


and premiſes as are within the ſaid rectory or pariſh, viz. 


three hundred and forty acres, there is, and time gut of mind bath | 


been, a certain modus of three pounds, eight ſhillings a-year, a 

a horſe leaſe, or the running of a horſe, from the third of 

to the twentieth of September yearly, in a piece of land called th. 
Hund Cloſe (part of Red Deer Park), due to the ſaid rector, 
and which had been conſtantly received and accepted by him 
in lieu and full ſatisfaction of all tithes ariſing upon the premiſes 
(except Little Coppice), which lie within the, ſaid pariſh or 
the rectory, and titheable places thereof. | | 


. The following iſſues were directed to be tried; the plaintiff in 
equity to be plaintiff at Jaw. = | 


Finsr, Whether the ſum of three pounds, eight ſhillings, 
and a horſe leaſe, or the running of a horſe, from the third of 
May to the twentieth of September yearly, in a certain piece or 

Lok land and ground, called the Pond Cl/e, part of Red 
Der Park, in the pariſh of Donhead Saint Andrew, be a modus, 
time out of mind, payable for all manner of tithes arifing upon 
that part of the ſaid Red Deer Park and Fallow Deer Park, 
which lies within the ſaid parith, or not ? | 


dcr, Whether Little Coppice be part of Red Deer Park, 
"ns Ros 


The jury found the modus as ſet forth by the defendant ; 
and alſo that Little Ceppice was no part of Red Deer Park. 


Taz Court ordered, that the defendant do pay to the 
plaintiff ſeventeen pounds, twelve ſhillings, in bis anſwer ten- 
dered, in full for the arrear of the Pig modus of three 

nds, eight ſhillings per annum, and in full ſatisfaction of the 

id horſe leaſe ſo due, being after the rate of twenty ſhillings 
por annum for the horſe leaſe for the ſaid four years in the 
anſwer mentioned; and that the faid modys of three |< 
eight ſhillings per annum, and a horſe leaſe, ar running of a horſe 
as aforeſaid, be hereby decreed and eſtabliſhed accordingly ; 
and that the plaintiff do pay to the defendant his coſts at law 
and in equity, to be taxed by the deputy remembrancer of this 
court. 
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Tithes in kind 
ſhall be paid for 


— 


pulled vp and 


11: Api ] HA G5 
L»lat4Es4 i h een Perlman int 
Rix cs TEA Dagan Young and. Others. 
rok gs © ** Norfolk, ad July 1708. 
TH plaintiff, as vicar of Fhuldbn, and alſo as farmer of the 
rectory of Foulden, in the county of York, claimed the tithes 


0 918 [+37 


N - 
% * : 


— ke 1 - "The defendants admitted, that they pulled ve dug bp the 
ather cattle, * turnips, but denied that they fatted any cattle x Ger Ft but 


otherways uſed. 


Tarn. Trau, 
7. Q Axxx. 


The vicar of Fa- 


faid that they fed the ſame with cows belonging to the dai 

And on debate, whether tithes are due for turnips pulled and 
digged up, and ſevered from the ground, though fed by profit. 
able cattle, it was ordered by the Court, that the cauſe ſhould 
ſtand over for the opinion of the court, and in the mean time to 
be attended with precedents: and upon view of ſeveral prece- 
dents in this court, and on mature conſideration of the matter, 


Tux Couar declared, that for turnips when drawn or dugup 


and ſevered from the ground, either ſold or fed. by profitable or 


other cattle, or otherwiſe ſpent or uſed, tithes in kind are due, 
It is therefore ordered and detreed this day by the Court, 


that the ſeveral defendants ſhall account with the plaintiff for 


the tithes of their turnips drawn or dug up, and ſevered from 
the ground, and fed within the pariſſi in the years mentioned in 
the bill. | 


Hart apainff FIL T2. 
oO 1 © *Middkeſex, iff Faly 1708. 


T* plaintiF, as vicar of the vicarage of Ealing, otherwiſe 
Zealing, in the county of Middleſex, claimed all manner of 


lng,in Middleſex, 
claims tithes of 
cows, 


turnips ; and a 


mortuary for e- perſon dying poſſeſſed of moveable goods within the ſaid pariſh, 


The defendants admitted, that they ſeverally occupied farms 
within the pariſh, and ſet forth the quantities and values of their 
tithes, and offered payment to the plaintiff for their tithes of 


very perſon who 
dies poſſeſſed of 
CN proper- 
The defendants lamb, wool, fruit, and garden ſtuff ; and as for turnips they faid, 
fay, they fed that they only fed their ſheep therewith, and thereby improved 


ſheep with the thejr lands for the bettering their next ſucceeding year's crop of 


tornips 3 corn to be ſown, and did not make any other advantage thereof, 
nor did they ſell any of their turnips, or pull any, except a few for 
fold their ſheep the uſe of their family; that they did ſell and diſpoſe of their 
before ſhearing flocks cf ſheep at ſuch time as the beſt advantage and opport!- 


time 3 nit} 


ſmall tithes whatſoever yearly ariſing, &c. therein, and in the 
* WY titheable places thereof (except of the rector's glebe land there), 
pt 2: . and alſo, by the cuſtom of the ſaid pariſh, a mortuary for every 
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nity offered, which, generally happened before Zafter, long before 
ſhearing time They admitted that they had ſeveral crops of 
peas. and beans, which they ſaid they had gathered green 
from the ſtalks ; and that the impropriator of the parſonage 
bath all along, from time to time, claimed the tithe thereof, 
and that they had paid the ſame to him. They inſiſted, 
that neither the plaintiff nor his predeceſſors ever had 
tithes of peaſe or beans, but that the im5:opriator- always 
took the ſame, or ſome compoſition in lieu thereof; and 
alſo, that there is a modus or cuſtomary payment, uſed time 
immemorial in the ſaid pariſh, that the pariſhioners and farmers 
of the ſaid pariſh ought to pay only yearly for the tithe of 
every milch cow, and the calf ſhe might yearly bring forth, 
fourpence, in Jieu of the tithe for ſuch calf, and for the milk and 
herbage of the faid cow, and twopence every year in lieu of 
tithe for every dry cow which ſhould not bring a calf ; and 
denied any cuſtom in the ſaid pariſh for the payment of 
any mortuary, 

The defendant Filtz confeſſed, that he had not ſet forth his 
tithes, having paid the former vicar five pounds per annum in 
ſieu of all ſmall and privy tithes ; and that the plaintiff had ſeveral 
times accepted thereof, althongh he now refuſes 'the ſame ; and 
he infiſted that, by the cuſtom of the ſaid pariſh, when any of the 
farmers and occupiers of lands therein have any one year paid 
tithes, or compounded with the impropriator or farmer for the 
tithes of any part of the lands within the pariſh, which they may 
plough, ſow, and have a crop upon in one year, and do after- 
wards ſow. turnips thereon for a ſecond crop, in order for the 
bettering and meliorating of the next ſucceeding year's crop 
upon the ſaid ground, then ſuch turnips are not titheable, nor 
8 4 any tithes to be paid for the ſame, nor had any tithes 
in 


uch caſe ever been demanded or paid for ſuch turnips within 
the ſaid pariſh. 


The plaintiff replied z and aid, as to the tithes of peaſe and 
growing in the common fields, pulled and gathered green 

from the ſtem, in and by the bill demanded, that he did not 
tend to proceed any further for the ſame, but thereby dif. 
charged the defendants from examining any witnefſes thereto. 


As to all other the matters in the bill the plaintiff replied. 


generally; and the defendants rejoined; and witneſſes were 
examined on both fides 3 and upon reading the proofs in 


the cauſe, 


IT is ORDERED BY THE CourT, that the defendants do 
ſeverally account with the plaintiff for the tithes of the ſeveral 
titheable matters and things by the bill demanded (except peaſe 
ind beans as aforeſaid), but that the defendants are nat to be 
«countable for any mortuaries; and it is referred to the deputy 
remembrancer to take and report the ſaid account. 

And 


to the impropri- 
ator ; 

and ſtate a wwe 
dus of 4d. a- year 
for every milch, 
and ad. a year 
for every diy 


cow, 


The defendant 
Fila ſays, he 
paid gl. a- year 
in lieu of tithes ; 
and inſiſta, that a 
ſecond crop af- 
ter turnips is 
tithe iree. 


% 


The plaint'ffre - 
inquiſnes His 
claim, as to 
peaſe and beans. 


The ccfendants 
ordered to AG 
count for all 
tithes, except of 
peaſe and beans, 


d uy the modus, 


A verdict found, 
in favour of the 
modus, of 4d. for 
every milch 
cow. 


Confirmed on a 
new trial. 


= 
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Que, 
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And as to the modus of fourpence for every milch cow, and the 
calf ſhe may yearly bring forth, in lieu of tithe for ſuch calf, 25d 
for the milk — herbage of fuch cow; and twopence every 
year, in licu of tithe for every dry cow which did not bring forth 
a calf, by the faid defendant's anſwer infiſted on, it is herchy 
referred to a trial at law; the plaintiff in equity to be plaintif 
at law'z and the cauſe to be tried before the Lord Chief Baron. 


A trial upon the ſaid iſſues was accordingly had ; upon which 
trial the jury found the iſſue of fourpence in lieu of the tithe for 
every milch cow and calf ſhe might yearly bring forth in favour 
of the defendants, and the other iſſue of twopence, in favour of 
the plaintiff. But a new trial was directed to be had before the 
Lord Chief Baron upon that iflue only, as to the fourpence in 
lieu of the tithe for every milch cow, and the calf ſhe mig}: 
yearly bring forth, in lieu of tithe for ſuch calf, and for the milk 
and herbage of ſuch cow. Upon which trial the jury found the 
faid iſſue for the defendants, | 


In purſuance to the order made the firſt of July 1708, the 
deputy remembrancer made his report, dated the fixtecnth 
of Junelaſt 3 and upon reading the ſaid decree and report, and 
WM exceptions put in thereto z and on hearing counſel on both 

8 


IT 1s oRDERED BY THE Cover, that the exception filed by 
the defendant Filtz, touching the tithes of thirty-five lambs, 2 
eight ſhillings a lamb, which he infiſted, by the ſaid ex- 
ception, ought only to be ſix ſhillings a-piece, be over-ruled; 
and the exception- touching three ſhillings and eightpence for 
the agiſtment tithe of thirty-four ewes and forty ewes be 
allowed; and that the defendant Davenport s exception, touch- 
ing one ſhilling and ſixpence halfpenny for the agiſtment title 
of thirty ſheep be allowed; and that his exception touching the 
tithe of twenty lambs, at eleven ſhillings and ſixpence excl 
lamb, which the faid defendant, by his exception, inſiſted to de 
only worth fix ſhillings a- piece, be allowed at eight fhillng 
a- piece; and that the defendant Weatherleys exception, _ 


ing five ſhillings for the agiſtment tithe of one 


The coſts to be reſerved till further report come in. 


three weather ſheep be allowed. 


And it is hereby referred to the deputy remembrance . 
compute accordingly, and make his further report herein : nd 
it is further ordered by the Court, upon reading the ff. 


report, and the defendant Winchefer's anſwer, that the fs 


report, as to him, ſhall be, and is hereby confirmed; and that 
he do forthwith ſatisfy and pay to the plaintiff two poundh 
nine ſhillings, and three farthings, reported Cue for his tiths 


ls 
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In purſuance of the ſail order, the deputy remembrancer 
made his report, dated the firſt of February inſtant, and no ex- 


ceptions were taken to it ; and upon reading the ſaid orders and 


reports, and on long debate of the matter, AN | 
Fr is FINALLY ORDERED, that the ſaid report be confirmed 


with coſts for the plaintiff, but that coſts for the laſt trial are to 


de allowed to the ſard defendants; and the ſaid defendants are 
forthwith to pay to the ſaid plaintiff the ſeveral ſums reported 
due for their {aid tithes, TI | 
| Epw. Warn. 
Taro. Buky, 
Ro. Price. 


8. LovELL. 


Dryxzs again TrRomesoN and Others; er 2 Contra. 
Cumberland, 12th May 170g. 


THE bill tated, that the plaintiff was ſeiſed in fee of the 

manor or lordſhip of Martbole, in the county of Cumberland, 
and of the demeſne lands in the pariſh of Plumbland ; that he and 
his anceſtors had, time out of mind, paid to the rector of 
Plumbland fix pounds yearly, on the ſecond of February, in lieu 
of all manner of tithes ariſing within the . manor and demeſne 
lands, and therefore received the tenth part of all corn, 
grain, hay, . wool, lamb, and other titheable things there, 
from all the tenants of the cuſtomary tenements therein; but 


that the defendants, combining together, had refuſed to pay him 
the ſame, | * 


An iſſue was directed to try the modus, and a verdict was found 
for the plam̃tiff. But the Court ordered, that upon the ſaid 
defendants paying to the plaintiff ſuch coſts as thall be taxed by 
the deputy remembrancer for the laſt trial, a new trial ſhall 
be had upon the ſaid iſſue by a ſpecial jury. In purſuance of 
which order the coſts were taxed at ſixty pounds, and paid. 


And thereupon a ncw trial was had; and upon the trial 
thereof, the jury gave their verdict again for the plaintiff, 


IT 1s ORDERED AND DECREED BY THE CourrT, that the 
Plaintiff, as lord and owner of the ſaid manor or reputed manor 
of Warthole, and of the ſaid demeſne lands thereunto belonging, 
and his heirs, paying the preſcription rent of fix pounds yearly 
to the rector of Plumbland, as formerly has been done and 
accuſtomed, is, in reſpect thereof, entitled to have, take, and 
receive all the tithes of the titheable matters and things yearly 
ariſing within the ſaid manor and demeſne lands to his own uſe; 
and the ſaid uſage is hereby, and by the power and authority of 
this court, eſtabliſhed; ratified, and confirmed for ever; and 
Vol. I, ©. 1 that, 
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The lord of the 
manor of Mar- 


thole, in the 
county of Cam. 
berland, is eriti, 
tled, on 

the rector 
Plumbland 81, 
a year, to all 
tithes of the 
ſad manor and 
the demeclne 
lands thereof. 


514 : DECREES IN TITHE CAUSES 
1 that, in reſpect thereof, the ſaid 8 Dykes, and all perſons 


claiming under him, lords of the {aid manor, or reputed manor 
15 1 +; Of Warthole, and the demeſne lands thereof, for the Nine being, is 
. Cum. and are entitled to, and ſhall for ever hereafter have, take, and 
| receive, to his and their proper uſe and uſes, all the tithes 
ariſing within the ſaid manor, or reputed manor of Warthe, 
and the demeſne lands thereof, according to the ſaid ſeveral 

verdicts had, | 


The plaintiffs and defendants having computed and agreed up. 
on the value of the tithes due to the plaintiff to the time of exhi. 
biting the bill at fifteen ſhillings, 


IT is FURTHER ORDERED BY THE Count, that the defend. 
ants ſhall forthwith pay to the plaintiff the ſaid ſum of fifteen 
ſhillings, ſo agreed to be due from them, with his colls to be taxed 

the deputy remembrancer. | 
* 


en SMITH againſt JounsoN, 

| ; Durham, 14th July 1709. 
The reQor of HE plaintiff, as rector of Biſbop Wearmouth, in the county of 
2 23 Durbam, dime all . great and ſmall, ariſing 
doch great and Within the ſaid pariſh, and the titheable places thereof. 


22 The defendant Johnen ſaid, that he kept one brood gooſe, and 
dur of 6d. a. no more, Which had young ones, and infiſted on a modus of fix 
year in lieu of Pence, payable at Zafter yearly, in full of the tithes of all feathercd 
the tithe of all fowl kept about the meſſuage in Wearmouth wherein he lives. 
feathered fowl, | | 
and an exemp- The defendants Huntley, Wilkinſon, Robinſon, and Ayre, inſiſted, 
tion from the that they are exempt from payment of all hay tithe upon the 
_— 3 ſeveral farms and lands in Ea Durden, otherwiſe Town Burde 
— ; vp as being tenants, by leaſes for lives, from the Biſbep of Durhan, 
who is ſeiſed of all the meſſuages, lands, and tenements in the 
ſaid town aforeſaid in fee, in right of his biſhopric, and who, and 
his predeceſſors, have, time out of mind, for himſelf and them. 
ſelves, his and their tenants and farmers of all the ſaid premiſcs 
held and enjoyed the ſame, diſcharged of all hay tithes, 


and a modus A The defendants Peareth and Watſon infiſted on a 8 of * 
58. 2-year in ſhillings payable on Good Friday, and two faggots, in diſcharge 
— G all hay tithes upon all or a of the lands, called Bainlrich⸗ 
tithes for Ban. Holme, and for all ſmall tithes, except Eafter reckonings dt 
bridge Holme 3 offerings. - | 
All the defendants denied that they bought, bred, or depaſtur- 
ed, any barren or unprofitable cattle not uſed to the pail or plougb, 
or any cattle whatſoever, other than ſuch as in their anſwers 
mentioned, within the ſaid pariſh, ſince the plaintiff was rec 
thereof, and hoped they ſhould not be compelled to pay - 


\ 
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for the ſame; for that the W gat. goeee! of the hundred Sur 

or ward of Eafengton, in the ſaid count Durham ; and that, J E 
ancient cuſtom within the ſaid Cont the owners, tenants, 4 

and farmers, of any lands and tenements within the ſaid hundred and alle an ex- 

have deen, and ought to be diſcharged from the payment of tithes 1 — 

for all barren and unprofitable cattle bred, fed, or depaſtured, the of lands 

or for or in reſpect of the agiſtment or depaſturing thereof, or of lying in the 

any other cattle in or upon the ſaid lands or ground, or any part hundred of Eg- 

thereof; and that accordingly no tithes have at any time been be. 

paid for any ſuch barren cattle, or the agiſtment or depaſturing 

the ſame, or any other cattle, within the ſaid hundred; for that 

the rector of the ſaid church has enjoyed glebe lands and other 

tithes and profits yielding a competent reaſonable maintenance 

and ſubſiſtence for him and them, without the tithes for barren 

and unprofitable cattle, or agiſting or depaſturing the ſame, 

or any other cattle, 8 to three hundred pounds per 

annum, and now to four hundred pounds; and they inſiſted that 

they were exempt from the payment of the ſaid tithes. 


The defendant Cragg confeſſed, that he farmed a wind corn 
mill; but ſaid, that no tithe is due for the ſame, as it ſtood 
within part of Zaſington Ward, and ſo, by cuſtom, was freed from 
the payment of tithes, | 


The plaintiff replied ; the defendants rejoined z and witnefſes The madur as to 
were examined on both ſides; and upon reading the depofitions feathered fow! 
25 to the preſcription of ſixpence per annum in lieu of the tithes of 4 0X8 Prove 
all feathered fowl, inſiſted on by the defendant Fohnſon in his ye decreed. 
anſwer, the fame not being proved or made out, this court doth 
overrule the ſame z but as the plaintiff demands tithes for geeſe 
only, and for no other feathered, fowl, it is ordered, that Jule 
do account with the plaintiff for the tithe of geeſe only; and 
that the other defendants be diſmiſſed out of this court, as to the 
account demanded againſt them touching the tithe geeſe, and all 
—— fowl, as it appears that they have paid the plaintiff for the 
ame. 


And as to the cuſtom whereby the ſeveral defendants claim to The pretended - 
be exempt from all tithes for barren and unprofitable cattle, and exemption from 
for the agiſtment and depaſturing thereof, or of any other cattle, T * 
and from all grazing and agiſtment tithes, THE CounT 15.7 to be 
declared, that the ſaid cuſtom, if any ſuch there be, is void in void. 
law, asd therefore overruled the ſame. But as it appeared, that 
only the defendants R. Hodgſon, J. Shepherdſon, W. Atkinſon, and 
A. Hodgſon, had any ſuch barren and unprofitable cattle agiſted 
or depaſtured within the time mentioned in the bill, it is 
ordered, that they only do account for the ſame ; and that all 
the other defendants ſhall be and are hereby diſmiſſed from the 


— bill, as to the accounts demanded of them touching the ſaid 
ithe, 


L112 And 


SMITH 
againſt 
\Jounson. 
Tithes decreed 
| forſheep bought 
after ſhearing 
time, and ſold or 
killed unſhorn. 
Iſfues directed 
as to the modus 
of 58. a. year for 

Bainbridge 
Helme, and the 
exemption from 
tithe hay in Eaft 
Burden, 


Verdicts on 
both points in 
favour of the 
defendants. 


The bill, as to 
the tithe of hay 
on Hainbeiage 
Halme and Ea 
Burden, diſmiſ. 
ſed. 


' DECREES IN TITHE CAUSES 


And as to the tithes. demanded for ſheep bought in after 
ſhearing, and wintered and fold, or killed unthorn, it is ordereq, 
that the defendants Shepherd/ſon, Hodg for, Atkinſon, Hodgſn 
Thompſon, and Reed, do account for the tithes of ſuch ſheey ; 
and that the defendants Reed and Thompſon ſhall be diſmiſſed 1; 
to all other matters in the faid bill contained. 


And as to the modus inſiſted on by Peareth and Walſn, 
touching the farm called Bainbridge Holme ; and the exemptici 
inſiſted on by Huntley, Milbinſn, Robinſon, and Ayre, touchiag 
the townſhip of Town Burden, otherwile Eaſt Burden, for the 
non-payment of tithe hay, as being the Br/bop of Durban, 
tenants; a trial at law is directed upon theſe two iſſues; the 
plaintiff in equity to be plaintiff at law, and to be tried by ; 
ſpecial jury, 2 8 

FigsrT, „Whether the Bihp of Durham, and his 1 
« biſhops of Durham, have, time out of mind, for himſelf aud 
« themſelves, his and their tenants and farmers of all and every 
« the meſſuages, lands, and grounds, within the ſaid townſhip of 
« Town Burden,otherwiſe Eaſt Burden, and of every part thercoß, 
& held and enjoyed the fame diſcharged, acquitted, and ph. 
« leged of and from the payment of all tithes of or for hay 
«. growing or renewing in and upon the ſaid premiſes, and eve 
part and parcel thereof ?“ 


SzconDLY, & Whether a madus of five ſhillings, payable on 
« Good Friday yearly, and two faggots, be and has been, tine 


« out of mind, due and payable to the rector of the rectory 0 


« Biſhop Wearmouth for the time being, for and in licu and tu 
« diſcharge of the tithes of hay growing and renewing upon thc 
« tenement or farm, called Bainbridge Holme, and every part and 
« parcel thereof, and for and in lieu and full diſcharge of the 
« tithes of calves, wool, lambs, geeſe, pigs, and all other fmal 
« tithes whatſoever (except EAer reckonings or otterings, 
« yearly, from time to time, renewing, happening, or ariling 
« upon the ſaid tenement or farm, called Bainbridge Holme, an 
& every part and parcel thereof.“ 


Verdicts on both iſſues were found for the defendants ; but: 


new trial was ordered, the plaintiff firſt paying the defendeats 
their coſts taxed on the trial of the ſaid iſſues, and on the fecons 


trials verdicts were again found on both iflues for the defe; dans. 


Taz Cour thereupon ordered, that the defendants Pura 
Sc. be diſmiſſed, with very moderate coſts, to be taxed in tb 
court and at law ; and that the deputy do, out of ſuch col 


4 deduct the ſeveral meduſes payable by the defendants for the tis: 


in the bill mentioned, or the values thercof. 


Crus! 
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Tarn, Tiuu, 
8. Q AnN8., 


THE bill ſtated, that for twenty years laſt paſt the plaintiff The reQor of 


had been rector of Ellingbam, in the county of Norfolk, and, 
as ſuch, was entitled to all tithes, duties, and profits whatſoever, 
belonging to the ſaid rectory, and the titheable places thereof; 
that the defendant, for eight years paſt, had been tenant and 
occupier of ſeveral acres of mowing ground in the pariſhes of 
Kirby Cane and $!or#ton, and five acres in Ellingham, for which 
he ought to have paid tithes in kind, or a modus of twopence an 
acre yearly in lieu thereof; that there is in the ſaig pariſh a 
large, open, unincloſed common, of about three hundred acres, 
called Mickle Fen Paſture, or feeding ground, lying between and 
extending itſelf into the ſeveral pariſhes of Kirby Cane, Stockton, 
Gillen, Ellingbam, and other towns in the ſaid county, in which 
the defendant, for the ſaid time, had put yearly to depaſture 
heifers, colts, and horſes, with other cattle, for which tithe 
herbage was due to the plaintiff, yearly worth thirty ſhillings, or 
more, but that the defendant had refuſed to pay the ſaid tithe 
herbage due to him. The bill therefore prayed a diſcovery of the 
maus for the faid mowing ground, and what quantities ot hay he 


had made thereon ; and alſo a diſcovery of his other tithes, and 


a ſatisfattion for the ſame, 


The defendant appeared, and put in his anſwer, and thereby 
infilted on a modus of twopence an acre for the meadow ground; 
but as to the tithes of the feed of his cattle oa the ſaid common, 
called Mickle Fen, he ſtated, that the inhabitants of the reſpective 
pariſhes adjoining to the common had, time out of mind, paid 
tithes forthe cattle fed thereon to the incumbent of the pariſh 
where the owner of ſuch cattle lived, and where, in the winter 
ſeaſon, they were kept; that he had paid tithe for his cattle 
fed on the ſaid common to the incumbent of Kirby Cane, in 
which pariſh he lived, and to the rector of Steclton, where his 
other farm lay; and that he had two parcels of Dole Land in 
Gillon Common, where he had a right to feed cattle and cut 
alders, but could not come at thoſe lands without driving over 


that part of the common, called Mictie Fen, which lay in the 
parith of Ellingham. | 


The plaintiff replied ; the defendant rejoined; and witneſſes 
were examined on both ſides; and upon reading ſeveral of the 
proofs taken in the cauſe, 


IT is 0RDERED BY THe CourT, that the defendant do account 
for the tithes of the cattle depaſtured on that part of Mick/e Fen 


which is in Ellingham, and alſo for twopence an acre for the 
meacow land in that parith, 


L13 


The 


E'lingbam, in 
Norfelk, claims 

a modus of ad. an 
acre for meadow 
ground, and 


tithes for the as 
giſtment of cate . 
tle on that part 
of Mille Fen 


which lies in 


Ellingham. 


S. C. 1, Bro, 
P. C. 278. 

S. C. Rayn. 
115 1091. 
8.0. 2. Eq. Abr. 


cauſe, Trin. 
2. Geo. 1. 


The defendant 
admits the m:dus 
for the meadow 
ground; but 
ſays, that he 
lives in Kirby 
Cane, adjoining 
to Mickle Fen 3 
and that he had 
paid the agiſt - 
ment tithe to 
the reQor 
thereot. 


The Covrt de. 
cre:s the agiſt. 
ment to be paid 
to the rector of 
El!.igbam. 
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Carre The defendant Micllebury appealed from this decree to the 
% houſe of lords, inſiſting, that no tithes had ever been paid, or 
MiexLt- were due to the rector of Elling ham, for his cattle fed on Mick 
But, on appeal, Fen, and admitting the modus of twopence an acre for the mes. 
the decree is re- dow lands ; and, after argument, it was reſolved, that the decree 
verſed, for that of the court of exchequer ſhould be reverſed, becauſe the cuſtom 
—_— ee that every farmer ſhould pay tithes to the rector where he lived, 
where the far. Was good; and that the plaintiff's bill in that court be diſmiſſed, 
mer lives, is Without prejudice as to his right to the modus of twopence an 


good, | acre for the five acres of land in Ellingham. 
8 Wafckr again EL DERTox. 


The « | Middleſex, 23d Fuly 1709. 

Stepuey, in And. TE bill Rated, that the plaintiff bad been, for twenty years, 
Agar, is entitled - lawful vicar of Stepney, in the county of Middleſex, and 
to 38.64. a- year, intitled to the tithes and profits of the ſaid vicarage ; that the 
in Leu of the plaintiff's predeceſſors, by ancient cuſtom, conſtantly did, and 


OE — the plaintiff ought now to receive threepence, at Eafter, for 


1, rough the faid time, two gardens and one orchard, which produced 

pariſh ; - roots, fruit, and herbs ; that he had alſo ſixteen acres of turnips, 

. a-year for Part of which he had pulled up and ſold, and with the other 

fow with part had fed his cattle ; that he had alſo kept divers milch cons 

* to and Pigs 3 the tithes whereof amounted to fifty-eight pound, 
2 ten I g3, and ſixpence. 8 

not The defendant contended, that the threepence for every 

Sr perſon in the ſaid pariſh, as in the bill is mentioned, was not of 

: as a Tight due; that a modus of four ſhillings an acre for each garden 

on was due, in lieu of the tithes of garden herbs and fruits; and 

ſixpence for each cow, in lieu of milk; and that he never knev 

* — any tithes paid for pigs ; that the tithe of turnips was due when 

reaped and Town as a firſt crop, and no other tithes paid for the ſame ground 

i that year; but that when corn had been ſown in any year inthe 

8. C. Bunb. 19. ſaid pariſh, and tithes paid for the ſame after the rate of four or 

S.C. Rayn. 129, five ſhillings an acre, according to the grain ſown, and the ſame 

land was afterwards, in the ſame year, made to produce a crop 

of turnips, no tithes were payable for the ſame, nor had any 

been before demanded ; it being very unreaſonable that tithes 

ſhould be paid twice for the ground. He admitted that he 

had lived eight years in the 2 and had ſeven perſons in l 

family above ſixteen years of age; but inſiſted, that the plaintiff 

was not entitled to threepence for each of them. He ſais 

that he had paid the plaintiff the rates he demanded for his tithe 


(a) See other cauſes, Trinity Term, 13. Geo. 2, and Mich. Term, 32. Ce * 
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la the year 1702, for which he had a receipt; and inſiſted on Waienr 
the ſame in bar of the plaintiff's demands to that time. He ſet _ againf 
forth the number of cows which he had kept at Mile End, in —— 
the faid pariſh, in the year 1703 ; and alledged, that he had 

offered, and was till ready to pay the uſual modus for the ſame ; 

but infiſted, that the cows which he had kept on Red Lion Farm 

being always milked in Whitechapel, he ought not to pay tithes, 

the -houſe being in the pariſh of Whitechapel, and he having 

paid tithes for them to the rector of that pariſh. He confeſſed, 

that in the year 1703 he had ſowed thirty-three acres of land 

with turnips, part whereof he had ſold, and with the remainder 

he had fed his cows ; but he ſaid, that the greater part was ſown 

that year with corn, for which he had paid tithes four or five 

ſhillings an acre; and therefore inſiſted, that he ought not to 

ns, pay any further tithes for the ſame that year; and ſtated, that 

n. for ſuch part as had not been ſo ſown he had offered to pay 

be tithes, and was ſtill ready ſo to do; and he pleaded the tender 

nd of twenty pounds in ſatisfaction thereof. 


EBSSERPTESS. 


for 
to Tax CourT ordered the defendant to pay the tithes of his 
all 2 at the rate of three ſhillings and ſixpence a- year, that | 
8; ing the uſual rate paid for the ſame ; and for Eaſſer offerings, 
for at the rate of threepence yearly for cach perſon in his family 
in above the age of fixteen years; and for tithes of all his milch 
ing cows, as well thoſe kept on Red Lion Farm as thoſe in the pariſh 
ed of Stepney, at the rate of ſixpence a cow yearly, although the 
ps, ſame had been milked in the pariſh of Whitechapel ; and alſo 
her twentypence yearly for every ſow that had pigs which were at 
* any time kept in the pariſh of Stepney, although ſuch ſows pigged 
d, in the pariſh of Whitechapel , and alſo the tithes of turnips of 
the firſt crop not fed, | 
ery But as to the tithe of turnips ſown after corn reaped, the 
of Barons were divided in their opinions, and took time to conſider 
den further of the ſame z and on the eighth of December 17 10, when 
nd the cauſe came on to be further heard, the queſtion was argued 
ew by counſel a ſecond time. 
1 Tas Couxr was of opinion, that tithes are not due for 


be turnips ſown upon land as an after crop, where corn hath been 
the ſame year cut, and tithes paid for the ſame ; and there- 


- upon ordered that the bill, as to the tithes for ſuch turnips, be 

difmiſſed. | 
roP 
ny | | 
$ 1/2 . Tais. Tram 
s WALKER againſt WEBB, 5 
his | | Herefordſhire, 10th June 1710. 
tif THE vicar of Ledbury, in the county of Hereford, claims The vicar of 
id, the tithe of hay, and all other privy tithes ariſing Lan, in Here- 
hes therein, : fordſbire, daims 
: L 1 4 The tithes in kind. 


EUI. 


The deſendants 
ſay, that the 


parſonage is di- 


portions, called 
Neber Hall, and 
the portionaries 


of hops, hay, 
and fruit in the 
Forren, but is 
entitled to the 
tithe of hay and 
fruit in the Bur- 


reugh ; 

that ſome of the 
demeſne lands 
are tithe free ; 


: 


DECREES. IN 'TITHE CAUSES * 
Werres The defendants, by their anſwer, ſaid, that they knew not with 


two halls or 


church, the one called the Upper 


„ what tithes the ſaid vicarage was endowed, but that there were 
portionary — or prebends of the ſaid 
all, and the other the Lower 


Hall; and that J. Benſon and J. Clarke were preſented to the 
faid portionary parſonages, and were thereby entitled to the 
tithes of hay, corn, and fruit, in that part of the pariſh called 
Upper Hall and the Forren or outpart of the ſaid pariſh, of all titheable lands 
there that were not diſcharged of tithes, as ſeveral eſtates there 
were; but that there was a modus decimandi, payable, time out 
of mind, yearly, out of all the eſtates in the Forren, except ſuch a 
were exempted from tithes, for all the tithe hay and fruit in fuch 
eſtates in the Forren; that ſuch m:dus had been ſettled and eſta- 
bliſhed by a decree in chancery about the year 1679; that the 
ſaid vic had been endowed, and alternately preſented to, 
— 


by the 


ns and portionaries for the time being, and was not 


endowed-with any tithe of hops, hay, or fruit in ihe Forren, and 
but with tithe hay and fruit in the Burrougb, there being no tithe 
hops paid in the Burroygh ; that about thirty years ago there had 
been. a verdict at ; Hereford aſſiaes for F. Shipp and J. Elten, 


farmers of the ſaid portionaries, againſt C Tetunſend, the then 
vicar, for tithe hops in the Forren ſa), that the mortuaries were 


payable to the ſaid portionaries, and not to the vicar ; that all or 
ſome of the demeine lands of the manor of Ledbury, and the 


() On the 6th June, Trinity Term, 
30. Car. 2. Townſend, the then vicar of 
L. dbwry, filed his bill in this court againſt 
the detendant Siipp, the tenant for lives in 
being of the glebe lands and tithes within 
the laid pariſh or portionary called Over- 
ball, whereof Dr. Dukeſen had, ſor divers 
years, been incumbenr, claiming all ſmall 


tit hes in the ſaid pariſh or borough of 


Ledbury, The defendant denied, that 
the tenant or occupier of the ſaid portion- 
ary had ever, in the memory of man, paid 
any kind of tithe to the vicar, or made 
any ſort of recompence ſor the ſame, for 
or in reſpeRt of the ſaid glebe lands or 
terements. He allo ſaid, that he was 
ſeiled cf divers lands and tenements in 
the ſaid pariſh, with the tithes thereof, 
formeily the demeſnes of the manor of 
Ledbury, which are tithe tree, He con- 
ted, that he was ſe ĩſed of other lands, 
which ought to pay the tithe of corn, 
grain, hay, fruit, hemp. flax, and hops, 
to the incumbent, and all other title- 
able matters to the vicar ; that the tithes 
ot corn, in, bay, fruit, s, hemp, 
and fax, had been 4 due — 
paid to the incumbents of the porton- 
aries ; and that all cther t thes, together 
with certain propo: tions of wheat and 


oats iduing out of the ſaid portionaries, 
belonged to the vicar, fave only for ſome 
burgages and farms for which no tithe 
had ever been paid to the vicar, Ihe che! 
matter in diſpute was, Whether the v:ca: 
ought to have the tithe of hops through - 
out the pariſh of Ledbury, except the 
glete of the purtionarics, and the tithes 
of wood, herbage, and other ſmall tithes 
of the demeſne lands of the manor e 
Ledbu'y. The Court directed two iffucs: 
FixsT, „ Whether or not the vicur 
« ought to have the tithe-of hops in al 
the pariſh, cr in any and in what part 
© thereof, except the borovgh and hoſ- 
% pital lands; which were not con- 
troverted, — Sx cCoNDLY, ©* Wheiher a 
«© not the vicar ought to have the tithes 
« of wood, herbege, and other ſmal 
te tithes ariſing upop and out ot the 
© demeſne lar.ds of the manor o L- 
% bury in the poſſcſhon of the de ſendaut 
« or dus tenants But it does rot ap- 
pt ar in the exchequer boots that thele 
iſſucs were led; cr, whether any to- 
ceedings were afterwards had in the 
matter, But ſee the caſe of Skipp “. 
Voke, Mich, Term, 21. Car. 2. , 
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manors of Upper Hall and Nether Hall, and the demeſne lands and Warxzz 


lebe, and ſome other lands in the ſaid manors, were exempted 
the payment of all or ſome {mall tithes ; that there was a 
cuſtom through the ſaid pariſh to pay one penny only for every 
milch cow, in lieu of milk and cheeſe, They denied, that by 
memorial cuſtom, preſcription, or otherwiſe, the vicar had 
been entitled to all, or had received any tithes of hay, hops, or 
fruit in the Forren ; but ſaid, that there was a. cuſtom to pay 
certain ſums of money, by the owners or occupiers. of lands, to 
the portionaries, or their farmers, or leſſces, for all tithe hay and 
fruit in the Forren; but they knew not the particular ſums, as the 
owners and occupiers paid different ſums according to their 


r 
ERR, 
that there is 2 
of 1d, a 
milch cow x; 
that the portion. 
aries are entitled 
to certain ſums, 
in lieu of the 
tithe of hay and 


reſpeCtive eſtates, They admitted, that the plaintiff ought to have that the vicar is 
the tithes of calves, ſheep, lambs, wool, pigs, geeſe, eggs, flax, entitled to other 


hemp, and heybage, and all other ſmall and privy tithes in 20% 
Forren, except from ſuch lands as were exempted from the pay- 


ment of tithes, and except tithe hops to the portionaries ; as 


alſo the modus for the hay and fruit ; and a modus of one penny a 
cow only yearly, payable to the vicar in lieu of tithe milk and 
cheeſe, They denied that they had refuſed to pay to the plaintiff 
the tithes, mortuaries, or oblations that were due and uſed to be 
paid to the vicar, but by their anſwer offered to pay him all ſuch 
as he was juſtly entitled to, except for what they had paid him, 
and except for hay, fruit, hops, milk, and cheeſe, And they 
ſet forth what particular lands they held in the faid Burrough; 
and what lands in the ſaid Forren; and what lands in each of t 
ſaid places were diſcharged of the payment of tithes ;- as 

the particulars and values which they reſpeCtively had; and 
what compoſitions had been made; and what money had been 
paid by them or their landlords for the tithes due from them 


reſpectively. 


The plaintiff replied; the defendants rejoined ; and witneſſes On reading the 
were examined on both ſides z and on reading the defendants *vidence, the 


anſwer, and the proofs taken in the cauſe, and the defendant 
Walker's anſwer to the croſs bill, and a decree of this court, 
dated the ſixth of June, in the third year of Charles the Second, 
Townſend, clerk, plaintiff, and Skipp, defendant, and the poftea 


returned thereon, and ſeveral exhibits proved in the cauſe, * 


and on long debate, 


IT is ORDERED BY THE Cour, that the ſaid defendants ſhall 
be, and are hereby diſmiſſed of and from the ſaid bill, as to the 
tithe of hops, and alſo as to the reſt of the matters and things in 
the ſaid bill contained, 

, Epw. Warp, 
TBO. Bury. 
R. Price. 
S. LOVELL. 
PrIcs 


bill is diſmiſſed. 


© called Cold Hare 


eos DECREES IN TITHE CAUSES 


Mien. Tza u, | PRIcE againſt Downes. 
9. C Anne, N 
| Eſſex, 6th November 1710. 

The rector of T rede of Winnington, in the county of Eſex, ſtated, 

in that the defendant, in the year 1708, occupied a farm, called 
Efer, claims the Hand of Cold Harbour, and other lands within the pariſh, of 
the yearly value of one hundred and eighty pounds; that it wx 
beur, and other cuſtomary for the occupiers of lands within the ſaid pariſhto pay 


lands of the va- the ſum of two ſhillings and ſixpence in the pound for the tithes 


lues of 180l. a- 1 1 
— og of all meadow, paſture, and feeding lands therein. 


of 24, 6d, in the pound. 


The defendant The defendant admitted that he was occupier of the (zi 
2 farm, and of other lands; but ſaid, that certain lands calle) 
called Kingſland, the King's Lands, part of the faid and of Cold Harbour, of the 
is tithe free, and yearly value of twenty pounds, were part of the diſſolved 
the reſidue only priory of Sheen, in the county of Surry, which was one of the 
worth ad a- greater monaſteries, and diſſolved by the ſtatute 31, Han. . 
Ye rate is only and therefore exempt from the payment of tithes z that all the 
s in the titheable lands in the defendant's poſſeſſion, within the fail 
pound. | pariſh, were, after deducting the ſaid exempted lands, of the 
yearly value of eighty-ſix pounds, and no more, for which there 
was a running compoſition between the plaintiff and the defend. 
ant for the payment of two ſhillings and fourpence halfpenny 
in the pound in full ſatisfaCtion for all tithes of the ſaid lands, 
and which amounted to ten pounds four ſhillings, which thc 
defendant tendered the payment of by his anſwer, and which 
the plaintiff had accepted out of court in a former ſuit brougit 
for the tithes of 1707, the plaintiff not having given any notic: 
to the defendant that he would take his tithes in kind. 


On reading the Whereupon, and upon reading an order of this court, date 
2 the twenty-ninth of November 1708, and a receipt thereon for 
ten pounds four ſhillings in full for tithes due to the plaintif 
is de- for 1707, and the t of the ſaid King's Lands, by la- 
clared tobe tithe ters patent dated the 2 of December, in the forti-· f 
* year of Queen Elizabeth, and a record of the augmen 
office, the bill and anſwer, and the proofs taken in the cafe 
it appeared that the ſaid lands called the King's Lands were 
parcel of the diſſolved priory of Sheen, and that the fame being 
one of the greater monaſteries diffolved by 31. Hen. 8. 1 
exempt from the payment of tithes, and that the compoſition 
for the titheable lands was ſtill ſubſiſting. 


rate of Tae Cover declared, that the ſaid lands, called the N. 
in the Lands were exempt from the payment of all tithes ; and there 
confirm- ordered, that the defendant do pay to the plaintiff ten pounds 
four ſhillings for his tithes of the eighty-ſix pounds per 2 


1 
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for the titheable lands in his poſſeſſion, at the compoſition of 
two ſhillings and fourpence halfpenny in the pound aforeſaid, 
out of which the faid defendant is to detain five pounds for 
his coſts of the plaintiff's controverting the tithes of the ſaid 
exempted lands. 17 . 


VNichOL As again ELLIor. 


Surry, 1} February 1710. 


TH vicar of Shalford, in the county of Surry, with the cha- 

pelry of Bramley thereto annexed, claimed all ſmall tithes, 
and ſtated, that the defendant had compounded with him for 
ſmall tithes to the year 1705, except for the ſmall tithes of tur- 
nips, peaſe, wood, hemp, flax, and carrots ; that for the year 1706 
the defendant, upon a reference, paid the plaintiff for agiſtment 
tithe of turnips and other ſmall tithes; that he had ſeveral ponds, 
in which he bred a great number of fiſh, and that he had yearly 


cut great quantities of coppice or underwood, without paying * 


tithes for the ſame z that he the defendant, being farmer of the 
great tithes encroached upon the vicar's title, for that it being 
2 conſtant cuſtom in the ſaid pariſh and chapelry for the vicar 
to have the tithes of peaſe and beans ſet, drilled, or ſowed in 
rows or ranks in a garden-like manner, cultivated with the 
hoe, or weeded with the hand, for the moſt part having carrots 
ſowed between them, the plaintiff*s predeceſſors had, time out 
of mind, received and enjoyed the tithes of all lands within the 
faid pariſh that were in that manner ſowed, ſet, or drilled, 
which the defendant and his father, who farmed the great 
tithes before him, broke in upon, and carried away ſuch tithes 
by force, becauſe they then, about thirty years ſince, began to 
plough the ground inſtead of digging it, and then managed the 
after the ſame manner with the hoe, or weeding with the 
the hand, alledging that crops growing where the plough is 
uſed muſt be great tithes, whereas the cuſtom of the ſaid pariſh 
is manifeſtly the contrary in the tithes of hemp, flax, woad, and 
carrots, which are ſowed after the plough ; that the defendant 
had great quantities of peaſe and beans yearly ſet, ſowed, and 
managed in the manner before mentioned, but that becauſe 
the land was ploughed, he had refuſed to pay any tithes for the 
lame ; that the plaintiff hath by this means been defrauded of 
two thirds of tithe peaſe, beſides the agiſtment of turnips (except 
for the year 1706), and of fiſh, wood, poultry, the growth of 
wool not ſhorn, and of young, barren, and unprofitable cattle 
fed and fatted. The bill therefore prayed, that the defend- 
ant may anſwer the premiſes, and be compelled to pay the true 
value in ſatisfaction ho the tithes, 
. The 
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* 
The vicar of 
Shalford, in Sur. 
ry, claims the 
tithes of honey, 
wax, eggs, herb- 
age, beans, 
peaſe, and fiſh. 
S. C. Rayn. 119. 
8. C. Bunb. 19. 
8. C. 2. . 


dr. 734. 
S. C. Bro. PF. 
C. 31, 


$24 DECREES IN TITHE CAUSES 


Nrenotas The defendant admitted the plaintiff to be vicar, ana ſud, 

that he had compounded with him for ſmall tithes to Michael. 
| mas 1705 3; that in 1706 he paid him in full for all tithes upon a 
. The ** reference; and that in the years 1707 and 1708 he took ſeveral 
2 = 3 ſmall tithes in kind; that his tithe of honey was always com- 
and wa are in- Priſed in the orchard, and that he never kept an account of 
cluded in the the tithe of eggs, but is willing to pay ſixpence for the ſame 
orchard tithes 3 jn each year; that in the year 1708 he planted about half an 
that he is wil- acre of beans in the field with the hand in ranks, but the ſame 
ling to pay 6d. having been ſo planted after the plough, and not after the 


ZZ 110. 


8 for ſpade, the tithe thereof belongs to the impropriator ; that he 
lately ſold three hundred and fifty carp for fourteen pounds, 
2 — — and paid no tithes for them, there being none due, as he was 


titheable ; adviſed ; that he is willing to charge himſelf with the tithe of 

"adit ie; a; wo hundred wethers each year, bought in about Michaela, 
beans and peaſe and ſold out in January, which were fed upon erriſhes and 
having - been after-paſture of meadow, and upon his turnips, together with 
plantedin ranks his ewes and lambs; that he planted, in the years 1703 and 
in the fields af- 1504, ſeven acres of peaſe, drilled out of the hand after the 
= N plough, and not after the ſpade, in garden- like manner; bu: 
the ſpade, the inſiſted that the plaintiff has no right to any tithes of peaſe or 
tithes thereoſ are beans planted in the fields after the plough, and not manage! 
doe 10 _ in- with the ſpade, although the ſame be ſet, drilled, or ſowed in 
bon to the vicar, Tanks, and weeded or hoed. 


The plaintiff replied; the defendant rejoined ; and diver; 
witneſſes were examined; and upon reading the depoſition, 


The tithes of IT Is ORDERED AND ADJUDGED BY THE Cover, that the 
— Rer. defendant do pay to the plaintiff the tithes of honey, wax, and 
—— eggs, and for depaſturing one hundred wethers, according to 


his anſwer ; the deputy remembrancer to take the ſaid account, 


A _——_— as As to the tithes of peaſe, beans, and ſiſh, it was ordered, 
dm. that a caſe be made and ſtated, and THe Baroxs attended 
therewith z the cauſe to be. contained in the paper for the 


judgment and opinion of the Court upon the ſaid caſc. 


The cauſe came on the twenty-eighth of June 1741 to be 
further heard upon the caſe; and upon debate of the matter, 


The tithes of TRR Cob (a) is of opinion, and do declare, that the 
the peaſe and varying the manner of preparing the ground for ſuch ſetting 
1 and ſowing from the ſpade, or ſpade and plough to the 
pond not tithe- plough alone, ſhall not alter the right of the tithes ſo as 0 
able of common Entitle the impropriator to them when the ground is prepare 


right, by the plough alone, although ſuch peaſe and beans are i; 


(a) Signed by Evw, Warn, Lord Chief Barcn, Tuo. Dur v, Ro. Piet, 
ſowed, 


Levrtt. 
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ſowed, and cultivated in the ſame manner as they were when 


the ſpade or ſpade and plough were uſed for preparing the 


ground; and that fiſh in a pond are not titheable without a 
1 : | 


WHEREUPON IT 1s THIS DAY ORDERED BY THE Cour, 
that as to ſuch part of the plaintiff's demand which relates to 
the tithe of fiſh, the defendant be diſmiſſed; and that the 
deſendant do account with, ſatisfy, and pay to the plaintiff for 
the tithe of all peaſe and beans ſet, drilled, or ſowed in rows, 
or ranks, which are hoed or weeded with the hoe in a garden 
faſhion within the pariſh of Shalford, planted! by the defendant ; 
the , remembrancer to take the ſaid account (5), 


% See this decree confirmed in other cauſe, Hilary Term, 1. Geo. 1. ; 
another conteſted cauſe of Nicholas v. another cauſe, Trinity Term, 10. Geo. 1. 
Auſten, Eaſter Term, 1. Geo. 1. ; an- | . 


SPATEMAN againſf Know. 
Kent, 19th February 1710. 


T* rector of Leybaurne, in the county of Kent, claimed 
tithes of wood. 


The defendant confeſſed, that ten years ago he purchaſed 
ſrom Mr. Clarke forty- nine acres of woodland, ſituated in Little 
Leybourne, otherwiſe Little Comp, in the Weald of Kent, diſtant 
three miles from Leybourne, and a diſtinct pariſh ; and that he 
cut about twenty-five acres of the ſame, and made thereof 
core wood, bruſh wood, or ſpray broom, ſtaves, hop poles, and 
bark, but faid, that as the woods lie in te Weald of Kent they 
are exempt from tithes, * 


An iſſue was directed to try, „ Whether the ſaid woodlands 
are within he Weald of Kent, or without the ſaid weald?“ 


and upon a full evidence given on both ſides, a verdict paſſed 
for the defendant. | 


Tus Court therefore diſmiſſed the bill. 


ISAACK againſt PoRTBURY. 
Cornwall, 5th May 1711. 


THE inhabitants, owners, and occupiers of lands in the pariſh 
of Nerthill, in the county of Cornwall, filed their bill to 


HIft Au YT 
9. Q Anxe. 


The woodlands 
ſituated in Little 
Leybourne, in the 
coumy of Kent, 


are within the 


Wealds,and tithe 
free, 


FasTERr Ten, 
10. Q Anke, 


Several modes of 
tit lung in the 


eſtabliſh the following moduſes payable to the rector in lieu of — Nos 


tithes. For the offerings of a man and his wife communicating, 
threepence. For a widow or widower communicating, one 


p<uny halfpenny. For every other fingle perfon communicat- 
ing, 


in the couns 
ty of Cornu. 
confirmed and 
cHabliſhed. 


526 DECREES IN TITHE CAUSES: 


. Isaacx ing, one penny. For every cow that hath a calf, called a re. 
Por EY newed cow, one penny, in diſcharge-of the tithe milk of ſuch 
1 cow. For every veere cow, one halfpenny, in diſcharge of the 
tithes of every ſuch cow. For every milch ewe, one farthi 
in lieu and diſcharge of the tithe of milk of ſuch ewe. For 
every colt foaled in the faid pariſh, one penny. For every 
hogſhead of cyder, made of apples grown in the faid pariſh, 
twopence, in lieu and ſatisfaction of the tithes of ſuch apples 
and cyder. For every garden, one penny, in lieu and ſatis- 
faction of the tithes payable to the rector for ſuch garden, and 
the herbs, fruits, and roots grown therein, For every calf 
fallen in the ſaid pariſh, where the pariſhioner hath under 
the number of ſeven there fallen in any one year, and 
not more, which ſhall be reared, one halfpenny, and for 
every one that ſhall be killed one penny, in lieu of the 
tithes of ſuch calves ſo under the number of ſeven. For every 
lamb fallen in the ſaid pariſh, where the pariſhioners hath 
under the number of ſeven there fallen, and not more in one 
year, one farthing, in lieu of the tithes of ſuch lambs ſo under 
the number of ſeven. For every pig fallen in the pariſh, if any 
perſon hath under the number of, ſeyen there fallen in any one 
year and not more, one farthing, in lieu of the tithes of ſuch 
pigs under the number of ſeven. For geeſe and goſlings, if under 
the number of ſeven, for every one, one farthing : all which 
moduſes and cuſtomary payments are payable at Baſfer, yearly, 
For graſs grown in the pariſh, when cut and made into hay, 
the tenth pook or cock, after firſt putting the ſame into 
graſs cocks, before the ſame be again caſt abroad, for the tithe 
of ſuch graſs and hay, The rector ought-to keep a bull anda 
boar for the uſe of the pariſhioners, 


The defendant infiſted upon tithes in kind of all the things 
titheable for which the ſaid moduſes are pretended to be pay- 
able, 


Taz Cob confirmed and eſtabliſhed the ſaid cuſtoms and 


J. 


Mien. TI, Loxp STAMFORD againſt Luxx. 
13. Q. ANNE. 
Cornwall, 25th October 1711. 


A tenth part of "THE impropriator of the town and pariſh of Saint Juen in 
all fiſh —_— the county of Cornwall, claimed, by immemorial cuſtom, 
at fea, the tenth part of all fiſh taken within the ſaid town, pariſh, 


pony — 1 and rectory, or the titheable places thereof, or at, in, or upon 


ESS F A FS IE _ = | 
REGEERRSSEEEEARSSSSBEFSEESSESD DP: toroamnmbconce Ga. 


owne, 


due to the im. THE SE4, and brought into the ſaid town, pariſh, or re Th 
— for ſale. The bill ated, that in and about the ſea, within the Fitne 
fiſhermen are bound to give notice to the impropriator of the arrival of the fiſhing boats, and d — 


the time of tithing, and to ſet ſorih upon the ſhore the full tenth part of the fiſh brought in. cal 


nA SFF DB 


- 
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{aid pariſh, there hath, time immemorial, been uſed great 
fiſhing for pilchards, 3 and other fiſh, by perſons 
living within the ſaid town, rectory, or pariſh of Saint Tves, for 
ſale and otherwiſe ; that ſuch fiſh are uſually brought by the 
aid fiſhermen into the ſaid town, rectory, or pariſh, and there 
unſhipped and laid on land; and that, by cuſtom immemorial, 
the tenth part of the ſame ought to be delivered to the rectors 
or impropriators ;z that, by the ſaid cuſtom, the fiſhermen 
bringing fiſh are obliged, upon the arrival of the veſſels and 
fiſhin | Dow in the ſaid town, pariſh, or rectory, and bringing 
the fiſh on land, to give notice to the rectors or impropriators, 
and after ſuch notice given to ſet forth upon the ſhore the full 
tenth of the ſaid fiſh. 


The defendants admitted, that the plaintiff was owner of the 
rectory, and entitled to the tenth part of all fiſh taken in the 
faid pariſh, or upon the ſea, and brought into the ſaid pariſh 
for fle or otherwiſe, or to ſome modus or compoſition in lieu 
thereof; but denied that they or any other fiſhermen, inhabi- 
tants of the ſaid pariſh, are, by any cuſtom immemorial, obliged 
to give notice to the impropriators of the arrival oftheir fiſhing 
boats to the ſhore, but that the plaintiff's agent had always 
made it his buſineſs to attend the arrival of ſuch boats with pil» 
chards and herrings and other fiſh, and to demand the 
tenth thereof, which was accordingly paid to him ; and 
they deſcribed the particular manner of ſetting out ſuch 
tithes. They ſaid alſo, that ſeveral inhabitants of the ſaid 
pariſh had, for ſeveral years paſt, taken, in Mounts Bay, 
ſeveral quantities of pilchards, in drift boats and nets, and 
cured them in cellars in the ſaid Mounts Bay, ſix or ſeven miles 
diſtant from the ſaid town and pariſh of Saint Ives; and that 
the cuſtomary payment for all ſuch tithe fiſh taken without the 
laid pariſh had been immemorially, and is now to pay two 
ſhillings a hogſhead in lieu thereof ; that the agents for 
taking ſuch tithe fiſh had themſelves bought conſiderable 
quantities of ſuch remote taken fiſh, and that they accounted 
vith their employers after ſuch rate per hogſhead ; that they 
never knew or heard of tithes in kind being paid for ſuch remote 
taken fiſh, but that the ſame was compounded for as aforeſaid, 
They alſo denied, that the fiſhermen taking ſuch remote fiſh are 
obliged to give notice to the impropriator of the time and place 
of tithing the ſame ; the hogſheads containing ſuch remote taken 
iti being expoſed publicly in the cellars, they remained for the 
ſaid agent to number the fame, and to charge every particular 
owner the rate aforeſaid per hogſhead. | 

The plaintiffs replied z the defendants rejoined ; and ſeveral 
vitneſſes were examined on both ſides; and upon opening the 
dil, and reading an order dated the ſeventeenth of May laſt, 
Vhereby the ſaid defendants were to appear gratis at the hear- 

' ing, 


: 


* 
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againſt 
Luxz, 
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4 ing, and on reading the anſwer of the'faid defendants, ther 
— making default, and not attending with, their counſcl, 
Lexx. peared to the Court, that the tithe of fiſh was due :\, 

cuſtom and uſages of the ſaid pariſh and rectory; and tt: 
the fiſhermen- were obliged to give notice to the impropriater, 
his rector, or agent, of the arrival of the veſſels and 6. 
ing boats, and of the time of tithing; and after ſuch notice 
— forth upon the ſhore the full tenth or tithe of the (ad 


Ix is THEREUPON ORDERED AND DECREED, that the de. 
fendants ſhall ſatisfy the plaintiffs for the value of the tithes of 
all the pilchards and herrings by them caught and taken at ſea 
and brought into the ſaid town, pariſh, or rectory impropriate 
of Saint Ives, and the titheable places thereof, within the time 
in the bill mentioned; the deputy remembrancer to take the 
account, Foul 


„ Snanr Tuan”; TiLLoTtsoN- agaigſt CnALIIs and Others. 


10, Q ANNE. ; | 
Cambridgeſhire, 22d February 1711. 


8 . bo TI plaintiff Jarvis, as leſſee of Dr. Tillatfon, rector of 


— pours Emmeth, in the county of Norfolk, anncxed, claimed the tithes 


inCambridgeſbire, Of coleſeed, hemp, and flax; and ſtated, that the defendants 

and Emmeth, in Tivey, Marſb, and Ward, had, in the year 1710. ſowed their 

3 — lands with hemp, and flax, and coleſeed, the tithes of which 

rater, , : 2 

and not to te dught to have been in kind to the plaintiff Jarvis; but that 

vicar, the ſaid defendants, combining with the defendant Challis, the 
vicar, pretended that: no tithes of the kind are due to the plait- 
tiffs, they being in their nature /mall tithes, and as ſuch payable 
to the vicar, who claims the fame, and had indemniſicd the 
other defendants, 


' The defendants Tivey, Ward, and Marſb ſaid, that they hid 
been acquainted with the cuſtom of tithing in Elme and Es. 
meth {or twenty years, they having been employed by the vic 
and the tenants of the rectory to collect the tithes ; that the 
knew the firſt crop of flax that was ſown there, the tie 
whereof they believed was received by the rector, who had ſinc 
continued to do ſo; that the tithes of colgſced was ſeveral time 
conteſted by the vicars and the leſſees of the rectory, and tha 
ſometimes the one, and ſometimes the other received ſuch tithe 
as the humour of the pariſhioners prevailed z that the rect 
for the moſt part, received the tithe of emp; that te 
tithe of coleſerd was payable in kind, but that the tithe of 5? 
and flax was under a modus of four ſhillings an acre, and thi 
all the tithes were to be paid betore the crops were remored 
off the premiſes. | * 


Elme, in the county of Cambridge, with the chapel of 


* 
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The defendant Challis faid, that he was, and had been vicar 
of Eine and Emmeth ſince October 1709; that he ought to 
receive all ſmall tithes, and, amongſt the reſt, the tithes of cole- 
ſeed, hemp, and flax, they being ſmall tithes in their nature; 
that an immemorial uſage, concerning the payment of coleſeed 
and flax, could not be made out, the ſowing of them being a 
late improvement; that the rectors and vicars have conteſted 
the tithe of coleſeed; and that, although the rectors or their 
tenants had, for the moſt part, received the tithes of hemp and 
flax, it was through the inadvertency of the vicars ; that he 
had received of the defendants Ward and Marſball, for the year 
1710, the tithes af coleſeed, hemp, and flax, and had given 
them a bond of indemnity. 


The plaintiffs replied ; the defendants rejoined ; and wit- 


neſſes were examined on both ſides; and upon reading a re 


giſter book belonging to the Bi/bop of Ely, and an agreement or 
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againſt 
Cn 
AND OTHERS, 


award made by the taid biſhop between the rector and vicar, 


and a decree of this Court between Widdringten, D. D. againſt 
Barker, dated the ſeventeenth of June, in the twenty-ſeventh 
year of Charles the Second (a), and on full debate of the matter, 


Tae Cour declared, that in this cauſe the tithes of cole- 
ſeed, hemp, and flax, within the ſaid rectory and chapelry, 
did belong, and ought to be paid to the rector, and not to 
the vicar (5). 

(a) Ante, page 145. See alſo Fiſh 
v. Wimberly, ante, 222. 2 

(b) Challs, the vicar, afterwards filed 
his bill againſt Farwis, the lefſee of Dr. 
Tillston and others, for the tithes of 
lemp, flax, and coleſeed. The defendants 
jnaſted that they were not new im- 


provemerts, and had been, time out of 
mind, fovn in the pariſh in great quan- 
tities, and that the tithes thereof belonged 
to the rector, and not to the vicarz and 
ru Cour, on reading the proofs, diſ- 
miſſed the b.ll. Book of Decrees and 
Orders. 


SKINNER again} GOODERE, 
Eſſex, 21/t February 1711. 


THE plaintiff, as maſter of Hferd Heſpital, ſtated that the 

ſaid hoſpital of Zford, in the county of E/ſex, hath, time 
out of mind, been an ancient hoſpital, endowed with divers 
manors, lands, tenements, rent ſervices, tithes, oblations, 
profits, &c. by divers abbeſſes, for the time being, of the abbey 
or convent of Barking, and other charitable and well-diſpoſed 
perſons ; that the ſaid hoſpital, by reaſon of ſuch endowments, 
or in ſome other manner, hath anciently been entitled to the 


bury Farm ; and alfo to the tithes of the lands called the Ships, Winderlands, 
bury, and W:/tbury, in the pariſh of Harting; to 40s. a year from the vicar and to 
the miller of Barking ; but not to the half calf and half cheeſe of W:ftbury Farm ; 
calf, half cheeſe, half lamb, and half wool of Fenkins Farm. 


Vol. I, M m tithes 
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The maſter of 
Ilford Hoſpital, 
in the county of 
Eſfſexyis ec ntitled, 
in right of the 
charity, to all 
tithes, both 
great and ſmall, 
and to an annual 
rent of 11. 135. 
Jenin, Eaſt- 
408. à year from 
or to the hal 
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againft 
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Sxinxz® tithes of the ſeveral lands, rents, benefits, and adyan 


mentioned in the bill ; that the nage, advowſon, — 
right of patronage, and free diſpoſition of the ſaid hoſpital an- 


ciently belonged to the abbeſs or convent of - Barking; tha 


afterwards, by virtue of ſeveral acts of parliament, or in ſome 
other lawful manner, Queen Elizabeth became legally entitled to 
the ſaid patronage, &c. and by her letters patents dated the 
twenty-third of April, in the fourteenth year of her reign, did 

ive and grant, for herſelf and ſucceſſors, to Thomas Fanſbow, 
| 194 her majeſty's remembrancer in the exchequer, and to his 
heirs and aſſigns for ever, the patronage, &c. of the ſaid hol. 

ital, and all rights and juriſdictions thereto belonging; and by 
he faid letters patent did further will and t, that he and 
his heirs ſhould have and enjoy the fame for ever as fully as 
her faid majeſty had enjoyed the ſame, as in the ſaid bill is men- 
tioned ; that, by the ſeveral conveyances in the ſaid bill men- 
tioned, F. Tbrale became legally entitled to the patronage, &c, 
of the ſaid hoſpital, and to right of nominating a maſter or 
keeper of the faid hoſpital, and all and ſingular other rights, 
juriſdictions, and privileges whatſoever relating thereto ; that, 
the maſterſhip being vacant, he did, by deed dated the tenth of 
July 1703, nominate the plaintiff to the office, with all rights, 
&c. belonging thereto, for life, by virtue whereof, as maſter, he 
became well entitled to the ſeveral lands, &c. belonging thereto, 
and ought to have received the fame for the ſupport of the (aid 
charity; that there are, and anciently hath been, belonging to 
the ſaid hoſpital all the tithes, both great and ſmall, ariſing out 
of a farm or certain lands in the pariſh of Barking, called C- 
bury, which have been anciently and annually paid to the maſter, 
for the time being, for the maintenance and ſupport of the ſaid 
charity, which ſaid lands conſiſt of two hundred acres, and have 
been in poſſeſſion of the defendant Geodere, or her agents, ever 
fince the tenth of July 1703 ; and that the tithes are.annually 
worth twenty pounds, which in the whole amount to one hun- 
dred pounds; that ſhe had cut and carried away all the corn and 
hay ariſing from the premiſes each year, without ſetting out 
the tithes thereof, or making any ſatisfaction for the ſame, and 
bad ſeveral other titheable matters and things ; that, for the 
ſaid farm or lands there hath been anciently paid, and oughtto 
be paid, a yearly rent of one pound, thirteen ſhillings, and four- 
pence, iſſuing out of the ſame, belonging to the ſaid hoſpital, 
and payzble to the maſter thereof by the tenant or occupier of 
the EA farm, but which the ſaid defendant had neglected to 
do, and that the fame amounts to eight pounds, fix ſhillings, 
and cightpence ; that, from the ſaid time, the other defend- 
ants have been tenants of certain lands called the Ships, Win 
derlands, Fenkins, Kaftbury, and W, in the pariſh of 
Barking, and alſo of lands in the pariſh of Zferd, called * 
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from which they have reaped corn and hay, the tithes 
of which amount to a great ſum, which they have all 
fuſed to pay 3 that anciently, and time out of mind, there 
hath been iſſuing out of the vicarage of Barking one yearly rent 
of forty ſhillings, velonging to the ſaid-hoſpital, and payable to 
the maſter thereof by the vicar ; that the defendant Chi/znhall, 


for the ſaid time, hath been vicar there, and onght to have 


paid the faid annual rent of forty ſhillings, amounting now to 
ten pounds; that the faid defendants have reſpectively refuſed 
to pay the ſame, and to diſcover their deeds, &c. or to make any 
recompence to the plaintiff, The bill therefore prayed, that 
the plaintiff may examine wirneſſes to perpetuate their teffimony for 
ing out the truth of the faid matters; that the defendants 
may diſcover the ſeveral titheable matters which have ariſen 
from their reſpective premiſes, and the values thereof; that the 
of the plaintiff and the 'hoſpital to the premiſes may be 
certained and preſerved ; and that the defendatits may be 


reſpectively decreed to pay to the plaintiff the rents and tithes 


due to him as aforeſaid 


The defendant Goadere admitted that ſhe held the farm called 
Claybury, and had cut and carried away the corn and hay therefrom 
without ſetting out the tithes, or making any ſatisfaction for the 
ſame; and that ſhe had refuſed to pay the ſame, and the ſaid 
rent of one pound, thirteen ſhillings, and fourpence. And all 
the defendants ſubmitted the plaintiff's title to the judgement 
of the court at the hearing, admitted that they held the 
ſeveral farms and lands in the bill mentioned, and had reaped 
and carried away their corn; but inſiſted that they had conſtantly 
paid their tithe of corn to the plaintiff or his agents; that they 
had not paid any tithe for feeding land ; that the ſame, or moſt 
part thereof, had been eaten by their team horſes, or other cattle, 
and that the yearly tithes were not worth more than fourpence 
an Acre, 2 


The defendants Merchant, ſenior, and Glover, ſenior, ſaid, 
that the vicar of Zarking claimed fifty ſhillings a-year as a modus 
for a moiety of the ſmall tithes ariſing from M gſbury Farm, 


The defendant Godwin faid, that Glover, ſenior, took the 
tithes of ſome part of the lands he held as tenant of Eaft- 
8 and that the vicar of Barking took the ſmall tithes, 


The defendant Ghver, junior, ſaid, that the tithes of one 
hundred and fixteen acres, lying at Upney Maybrocks and 
in Eaſtbury Level, have been taken by the impropriators of the 
pariſh church of Eaftbury. 
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The defendant Chi/enhall admitted that he had been vicar of 
the pagiſh of Barking ever ſince 1703, and ſaid that he knew not 
that there is, or hath, at any time, been iſſuing or payable out of 
the vicarage of Barking the yearly rent of forty ſhillings, either 
to the ſaid hoſpital, or to the uſe thereof; but he confeſſed, that 
about two years ſince he was required to pay the tithes due to 


the hoſpital, which he had refuſed to do. 


The defendant Melli ſaid that he had been miller of Barking 
for ſeveral years, but knew not that anciently any rent or ſum 
of fogty ſhillings bath been iſſuing out of Barking Mills, as be- 
longing. to the hoſpital, and payable to the maſter thereof by 
the miller of Barking, for that he had never paid the ſame, nor 
was the ſame to his knowledge or belief ever paid. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides; and upon reading the bill, 
anſwers, and depoſitions taken in the cauſe, and the deed poll 
dated the tenth of July 1703, whereby J. Thrale appointed 
the plaintiff maſter of the ſaid hoſpital 3 alſo a copy of a decree 
in chancery dated the thirtieth of May, in the ninth year of 
King Jamer, Fiſher, D. D. plaintiff, maſter of the ſaid hoſ- 
pital, and Fabian, rector of Warleigh, and others, defendants; 
a copy of a judgment obtained in Eafter Term, in the nineteenth 
year of King Tomes, by S. A. Harris, maſter of the faid 
college, and R. Hale, for four pounds ten ſhillings, for ſub- 
ſtracting the tithe of hay from off part of the farm called Cu- 
bury Farm; the exemplification of a commiſſion under the 
ſeal of her majeſty's court of exchequer, granted in the twenty- 
ſecond year of Queen Elizabeth to ſeveral perſons to inſpect and 
ſurvey the ſeveral lands, rents, and tithes which did belong to the 
ſaid hoſpital, and the commiſſioner's certificate thereupon ; a 
leaſe made in the twenty-ninth year of Henry the Eight 
from Dame Dorothy Barter, the abbeſs of Barking, and the con- 
vent of the ſame place, of the Mills of Barking, wherein was 
reſerved a rent of forty ſhillings a year to the hoſpital of Id; 
and two ancient rentals in the time of Richard the Second and 
Henry the Seventh; and upon long debate of the matter, 


Tat Cour declared, that the tithes of the ſeveral farms 
and lands in kind (except half calf and half cheeſe arifing out of 
Weſtbury Farm, and except half calf, half cheeſe, half lamb, and 
half wool ariſing out of the farm called Jenkins) z and allo the 
ſeveral yearly rents in the bill mentioned; viz. the yearly rent 
of one pound, thirteen ſhillings, and fourpence iſſuing out of 
the farm and lands called Ciaybury, in the occupation of the 
defendant Goodere, and the yearly rent of forty ſhillings iſſuing 
out of Barking Mills, in the occupation of the defendant mo 
| all 
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and the yearly rent of forty ſhillings iſſuing out of the vicarage sxixxza 
of Barking, did of right belong to the hoſpital of Herd, and ag 
ought to be paid and anſwered to the plaintiff as maſter or l. 
keeper of the ſaid hoſpital. : | 


Ax ir is THEREUPON ORDERED AND DECREED BY THE 
CourT, that the ſeveral defendants ſhall account with, ſatisfy, 
and pay to the plaintiff the value of the ſeveral tithes and tithe- 
ble matters and things, both great and ſmall, which have yearly 
ariſen from, or grown due in reſpect of, the ſeveral farms and 
lands mentioned in the bill to be in their ſeveral and reſpective 
occupations (except half calf, and half cheeſe, of the ſaid farm 
called Weſibury, and except half calf, half cheeſe, half lamb, and 
half wool, of the ſaid farm called Jenkins) ſince the tenth of Jul 
all, 

vicar of Barking, ſhall account with, ſatisfy, and pay to the 
ſaid plaintiff all arrears of the before-mentioned ſeveral and 
reſpective yearly rents from them reſpectively due and payable 
from the ſaid tenth of Fuly 1703 ; and it is referred to the 
deputy remembrancer to take the ſaid accounts between the 
parties; and upon reading an affidavit of ſervice of ſubpœna to 
hear judgment upon the defendant Goodwin, and upon reading 
his anſwer, it is ordered by the Court, that he ſhall likewiſe 
account for the value of his tithes; and it is referred to the 
ſaid deputy to take the faid account, unleſs cauſe be firſt ſhewn z 
be paying five pounds coſts before he be heard, On the 
twenty-fixth of May 1712 the above decree was made abſolute 
againſt the defendant Goodawin, 

Epw. Warn. 

TRoO. BurY.. 
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Kent, 22d May 1712. 
0 
THE rector of Reuling, in the county of Kent, claimed the The part of 


tithes of a parcel of wood felled in 1708 in a wood called 88 
Bourne Wried, in the pariſh of Reuking. pariſhof Renhing, 


in the county 


The defendants ſaid, that they had bought of Sir P. Boteler of Kent, is with- 
ſome wood growing in Bourne Mood, but that the plaintiff had ia OY — 
no right to the tithes thereof, becauſe the part of Bourne Mood, 1 n 
within which the ſaid wood was felled, was in the Weald of Kent, © 
and ſo by cuſtom and uſage, time out of mind, tithe free. 


An iſſue was directed to try, before a ſpecial jury, of which 
no inhabitant of the Weald ſhould be a juror, „Whether that 
: M m 3 ce parc 
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Barr part of Bourne Word, which is in the of Reuking, be in 

the precinct called the Weald of „or not ?” and the 

—— — them had taken a view, gave a verdict for the 
| defendants. 


Tus Con r therefore diſmiſſed the bill, with coſts in law 
and equity. 


Hitany Tandy UnDpzrxwoop again, GiBBON. 


11. C ANNE, | 
 Sufelt, 24%h February 1772. 


The legte ofthe IHE bill ſtated, that Nathanie! Jeybill, being impropriator of | 


church of Seine the rectory impropriate and pariſh of Saint Gregory, in Sud- 
2 V bury, in the county of Suffolk, did, by his deed — 5g hu the 
> in Sudbu. Ninth of une 1710, demiſe to the plaintiff all the tithes, of what 
ry, claims the nature ſoever, belonging to the faid rectory and pariſh, and the 
nging 

tithes of Schoel- titheable places thereof, to hold for three years, if he ſhould fo 
E, "Map, leng live f and that O., Andrews, J. Craddech, and P. Barker, or 
Porimanroft, one of them, being impropriators of the pariſh or chapelry of 
the Common of Saint Peter, in Su aforeſaid, did, by indenture dated the firſ 
Sudbury, andthe of July 1710, demile to the plaintiff all the tithes ariſing therein 
Nonjuch Fd. for three years; by virtue of which leaſes the ſaid G. Underuud 
S. C. Bund 3. became entitled to all the tithes, of what nature, kind, or 
quality ſoever, ariiing in the ſaid reſpeſtive pariſhes and cha- 
pelries, and the titheable places thereof, from Chri/imas 1709 ; 
that the defendant Gibbon, during that time, held a piece of 
ground, called Schoolhouſe Field, lying therein, from which he 
had cut hay, and on which he Pad fed and depaſtured 
divers horſes and diy cattle, and made great profit thereof; 
for all which he ought to have paid to the plaintiff the tithes of 
hay and tithe herbage, or ſome compoſition for the ſame ; and 
that the other dants had reſpectively, during the time 

aforeſaid, ſeveral titheable matters. 


The defendants The defendants admitted, that N. Jeylill was impropriator of 
ro ys Saint Gregory's, and as ſuch ed Cal tithes therein; and 
mon « Creſt, and that he had made ſuch leaſe to the plaintiff; bat they knew not 
the Common, be. that the faid Andrews and others were impropriators of Saint 
long to the to Peters, or were entitled to any tithes there, or that they had made 
poration, who ſuch leaſe. They ſaid, that Saint Peter's is a chapel of caſe a 
ums for the de- nexed to the pariſh- church of Saint Gregory ; and that the tithes 
paſturing ofcat- thereof do belong to the impropriator of Saint Gregory. They 
te thereon, and alſo ſaid, that they had kept two pieces of land, called 
<tr King's Man and Portſman Croft, « otherwiſe the Common, and 
and that no upon certain other lands which are common to the freemen of 
uthes for fo 

depaſturing the fame aſter the firſt crop, are due ; | 


Sudbwry 
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, after the firſt crop of corn and hay is carried off from Unvxzawoop 
the ſame by the occupiers, ſeveral horſes, for which there were x 
not any tithes due; that the ſaid grounds, called King's Mar Jen 
and Portman's Croft, were anciently given to, and for the uſe and 

benefit of the burgefſes and community of, Sudbury, by Sir 
Richard De Clare, the owner of the ſaid borough and all tithes 

arifing therein z that it has been cuſtomary, time out of mind, 

for the corporation of the ſaid borough to ſet certain rates u 

all cattle that have been depaſt ns od Gan food 

rates, or the part of the monies thereby raiſed, have been 

paid and a to and for the uſe of the poor of the borough 

of and that never any tithes were paid or demanded 

for the herbage of cattle kept there; and that they knew not 

whether the aforeſaid pieces of land lie within the ſaid pariſhes. 

They alſo infiſted, that no tithes were due for the after paſture of 

any the other lands in reſpect of the tithes paid for the fg crop 

of the ſame, 


The defendant Gibbon admitted, that he held and occupied a 1 the tithes of 
piece of ground, called the Schoolhouſe Field, lying in the parith of Schoalbooſe Field 
Saint „ and that he had cut graſs thereon, and made re worth only 
the ſame into hay, and had fed his horſes thereon, the tithes '* ; 
of which were worth ten ſhillings. 


The defendant Starling ſaid, that he, together with ſeveral That the land, 
other perſons undertakers for the making the river Stour navi- called Nenfuch 
gable, were joint purchaſers of the ground called the Nonſuch, Lill in oni uſed 
lying part in the pariſh of Saint Gregory, and that they jointly K*. Lanes 
held the ſame, and thereon kept horſes, and mowed hay, for the Sr, for the 
joint uſe of all the proprietors of the ſaid navigation; and there- purpoſes of the 
fore fays that he ſhould not be ſued alone for the tithes thereof. "*vigation ; and 
But he inſiſted, that no tithes ought to be paid, or are due for the end 15 
ſame, for that the ſaid ground did formerly belong to the diſ- Fran Maat 
ſolved monaſtery of Friars in Sudbury, and ſo is, by the and isrithe free. 
ſeveral deſcriptions and provifien in the ſeveral acts of parliament 
made for the diſſolution of monaſteries, exempt from the pay- 
ment of tithes, they never having paid any tithes before. 


The plaintiff replied ; the defendants rejoined z and witneſſes 
were examined on both ſides, : 


Ir is ORDERED BY THE CourT, that the defendants do The tithe of firſt 
reſpeCtively account for their tithes had, kept, fed, or depaſtured 8 —_— 
upon the lands called the Nonſuch Field, except upon that part the Stnr, and of 
thereof which lies on the fide of the river Stour, and upon Schrolbouſe Fir, 
the Schoolhouſe Field, the King's Marſh, and Purtman's Croft, r. Mao, 
otherwiſe the Common ʒ and that they ſhall reſpectively ſatisfy and 2% Moines 
pay to the plaintiff the values thereof; but that the defendants * * 


ze not to account for any tithes for the er of any of | 
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the ſaid grounds or fields whereon crops of corn or hay nge 


had in the ſame year. The plaintiff to have his coſts ( 


(a) The plaintiff Underwood, as le ſſ e 
of the church of Sr. Gregery and chapelry 
of St Peter, in Sudbury, filed his bill in 
this court, in Hilary Term, 10 Anne, 
againſt Drew and Hazel, for the tithes 
arifing on two gardens and certain lands 
called Grego y's. The defendants in 
ſiſted, they were parcel of the college of 
St. Gregory. in Sudbury ; that they were 
held together with the ſaid rectory, 
and that the revenues of them altoge ther 
were above 2c. a year; that they 
were ſurrendered tithe free to Henry the 
Eighth, who had granted the ſaid college 
and rectory and lands aforeſaid to Sir 
Themas Patton and his heirs, and from 


them they were, by divers me ſne con- 


Tain, Tru, 


12. Q. ANNE. 
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with ſhall 
tithes in kind, 


veyances. veſteg in the defendants ; and 
that as no tithes had ever been paid, or 
even demanded for. the ſaid lands, the 
non payment was evidence, as againſt a 
lay impropriator, of their having been 
legally diſcharged from tithes ; and the 
Court, on reading the depoſitions, took 
time to conſider of the claimed exemption, 


but afterwards ordered the defendants to 


account with the plaintiff for the t then 
the lands pretended to be exoncaited — 
On the 10th June 1714, tie plain} 
Under cucad alſo filed another hill ag nt 
Sparrow, one of the defendants in tie 
principal caſe, for the tithcs of lands 
lying beyond Holgate and in Culfelg, 
otherwiſe called Geld, in the Nourdi and 
in Coldneſs ; and on reading an inden. 
ture, dated 224 February, in the twenty. 
ſ-venth year of Henry the Eighth; 1 
ſurrender of the abbey of W:ſfiminſler to 
the crown, dated the 16th Janvary, inthe 
thirty-firſt. year of Henry the Eizbib ; a 
charter to the ſaid abbey, dated the 1h 
May, in the ſecond year of Queen Elias. 
beth; and a record of a prohibi ion, inthe 
twenty fixth year of Queen Elzabeh ; 
a trial at law was directed, in an achon 
of debt on the ſtatute 2. & 3. Edi. 6. 
CG. 13. aid the vergict ſourd, that 
Sparrow was not indebted to the plaintiff 
in any ſum for the tithes ſubtracted. Sc: 
alſo other cauſes, Trinity Term, 1 Geo. 1, 
Trinity Term, 19, Geo. 5. 


Hasoxn again Y ALLoP. 


Norfolk, 2d July 1713. 
THE rector of Yelverton cum Alſpington, in the county of 
Norfolk, claimed tithes of turnips, cows, and calves. 


The defendant ſaid, that her own cows, except one bullock, 
were fed with the turnips the had growed; and that as ſuch 
turnips yield but little profit to the occupiers, and are only 
ſowed to prepare the land for a better crop of grain the year 
following, and were pulled to feed the cows with, both of which 
are benefits to the miniſter, by improving the quantities of corn 
and milk, no. tithes ought to be, or ever had been, paid tor the 
ſame z that there was a modus of three halfpence for each cox, 
and three halfpence for each calf, in licu of all tithes ariling 
from ſuch cow and calf. | 


Tax Cour ordered the defendant to account for the tithes 
of turnips grown upon the ſeveral lands which were drawn by 


her, or by any other perſon or perſons by her order or conſent: 


and alſo to pay three halfpence for each cow, and three halfpenct 
for each calf, for the lactage and profits ariſing from the ail 
cow and calf, according to the moduſes ſet forth by her 
anſwer, 
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BEAN againſt LEE. 
Kent, 2d July 1713. 


Tu vicar of Lidl. in the county of Kent, claimed the tithes 


of hay, lambs, wool, calves, pigs, geeſe, eggs, and all other- 
vicarial tithes ariſing therein. 


The defendants admitted the plaintiff's right to all tithes 
(except of corn and grain), or to ſome modus or cuſtomary pay- 
ment in lieu thereof ; and faid, that no tithes of hay, lambs, 
wool, calves, pigs, eggs, agiſtment or other vicarial tithes, ever 
were or ovght to be paid in kind to the vicar of the ſaid pariſh; 
for that, time out of mind, there had been a cuſtom, ulage, or 
modus decimandi in the ſaid pariſh, that all the occupiers of any 
marſh, meadow, or paſture land in the faid pariſh, ſhould pay, in 
lieu and ſatisfaction of the tithes of hay, lambs, wool, calves, colts, 
pigs, honey, eggs, wax, fruit, agiſtment, and all other ſmall and 
vicarial tithes ariſing upon the ſaid lands, the yearly rate or 
ſum of one ſhilling in the pound, and ſo proportionably for every 
greater or leſſer ſum than a pound, according to the yearly rent 
of ſuch of the ſaid lands as were rented or letten at a full or 
rack rent without fine, and according to the yearly value of ſuch 
lands as were not letten at a full rent without fine; which rent 
or cuſtomary payment had been conſtantly received by the 
vicar of the ſaid pariſh for the time being, in full ſatisfaction 
and diſcharge of the Taid tithes. 


The cauſe came on to be heard on the twenty-ſecond of June 
laſt, and the further hearing was adjourned to this day; when 
upon reading the anſwers and ſeveral depoſitions, a doubt aroſe, 
whether the modus in queſtion, as ſet forth, was a good modus in 
law, or not; and the Court ordered a caſe thereof to be made, 
and figned by counſel on both ſides, in the words following: 


Tux Cask. „The plaintiff, as vicar of Lidd, by his bill, de- 
„ mands the tithes in kind of hay, lambs, pigs, turkies, hens, 
1 1 calves, milk, honey, wax, and agiſtments, &c. The 
* defendants, by their anſwers, admit the plaintiff is vicar of the 
© ſaid pariſh, and is thereby entitled to all the tithes ariſing in 
© the ſaid pariſh (except the tithes of corn and grain), or to 
© ſome rate, modus, or cuſtomary payment, in lieu thereof; and 
© ſay they believe, and doubt not but to prove, that no tithes of 
* hay, lambs, wool, calves, pigs, eggs, agiſtment, or any other 
© ſmall or vicarial tithes, were ever paid, or ought to be paid 
* in kind to the vicar of the ſaid pariſh for the time being; but 
that there is, and time out of mind has been, a cuſtom, uſage, 
or modus. decimandi in the ſaid pariſh, that all the occupiers of 
* marſh, meadow, and paſture land in the ſaid pariſh have uſed 
to pay yearly, for all the ſaid mar{b, meadow, and paſture lands 
Aby them reſpectively uſed and occupied in the ſaid pariſh, * 
4 6 the 
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et the vicar of the ſaid pariſh for the time being, in lieu and 
« ſatisfaction of the tithes of hay, lambs, wool, calves, colts, pig 

* eggs, honey, wax, fruit, agiſtment, and all other ſmall and 

. yicarial tithes ariſing upon the ſaid lands, the yearly rate or 
« ſum of one ſhilling in the pound, and fo proportionably for 
« every greater or leſſer ſum than a pound, according to the 
« yearly rent of ſuch of the ſaid lands as are rented or 1 
« a full or rack rent without fine, and according to the yeariy 
« yalue of ſuch lands as are not letten, or not letten at a full 
« rent without fine as aforeſaid.“— THE QUEsT10N is, whether 
this modus, as laid, be a good modus in law, or not ? 


Upon hearing counſel on both fides, and on full debate of the 
matter, | 


Tux CourT was unanimouſly of opinion, and did declare, 
that the medus in queſtion, as laid and inſiſted on by the defend. 
ants in their anſwer, and ſtated by the caſe, is a void modus in 
law, 


Ir 13 0RDERED BY THE Court, that the faid defendants ſhall 
account with, ſatisfy, and pay the plaintiff for the tithes 

of hay, lambs, wool, calves, pigs, geeſe, eggs, and all other 
vicarial tithes, which were yearly ariſing upon the defendant's 
lands and tenements within the ſaid pariſh during the time in the 
bill mentioned; and it is referred to the deputy remembrancer 
fo take and report the ſaid account. 
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Tarn. Trau, NAux rox againſf CLARKE. 


NIE” Sufolt, 3d July 1513. 


im iator of the pariſh of Letheringham, in the county 
Letheringbam of Suffolk, claimed the tithes of corn, hay, and other great 
22 P* tithes belonging thereto. 
+ bam, in Suffelt, The defendant faid, that the plaintiff was entitled to the tithes 
_ 2 1c. Of the ſaidpariſh, except the tithes ariſing on lands called It 
tothe impropri. Ihering ham Park, and that he had uſually received a compoſition 
ator, in lieu of in money for all ſuch tithes, except as aforeſaid, but that for 
all tithes of the two years paſt he had taken tithes in kind of all the defendant" 
id park, whe- corn lands in the ſaid pariſh, except of the lands in Letheringhon 
| - beplowed, fow.. Par, and had not at any time demanded tithes in kind for auf 
ed, mowed, or of the lands in the ſaid park, or any thing in lieu thereof; that h 
agilted. the year 1700 he had hired great part of the lands called f. 
Park Lands, \ithe free, had ſo enjoyed the ſame unti 


Michaelmas laſt ; that the ſaid lands contained about ce 
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handred acres, which were anciently a park, and are ſtill incloſed, Nanx ron 
and that no tithes were payable for the ſame, or any corn If 

ing therein, but that an ancient modus of a buck and a doe in 
fon, yearly, on demand, were payable to the impropriator, in 
lieu of all the tithes thereof ; _ — _ had been yearly ac- 
cepted by the impropriator 3 „ until about twenty years 
the i abr Ge had fold ſuch buck and doe for 1 Lage 

and that, under ſuch modus, the ſaid park lands had 

immemorially been held free of all other tithes, though the ſame 
were ploughed, ſowed, mowed, or agiſted ; that on his hiring 
the ſaid park, it was agreed, that ten brace of deer ſhould be 
n of the ſaid park to anſwer the ſaid modus yearly, 
if demanded, and which was accordingly done; but that the 
plaintiff had never demanded the ſame, or any money in lieu f 
thereof, or any tithe in kind, or any ſatisfaction for the ſame; 
that he had duly paid for the tithes of his other lands in the ſaid 
pariſh which were not part of the ſaid Part Lands; and he 
inſiſted, that the Park Lands were tithe free. He alſo 
averred, that from the year 1700 to 1705 there was a ſufficient 
number of deer kept incloſed in the ſaid park to anſwer the 
delivery of ſuch buck and doe, but that the plaintiff, during all 
that time, had never demanded any ; and that therefore he 
concluded, the | anger? would have been fatisfied with a pay» 


ment in money tor the ſame, | 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
vere examined ; and on debate of the matter, 


Tas Con r, being ſatisfied that there was ſuch a modus for 
the ſaid park as was infiſted on by the defendant's anſwer, 
ordered the defendant forthwith to pay to the plaintiff thirty 
pounds in full for the valnes of the {aid bucks and does for the 
time demanded by the bill, but without coſts on either fide. 


2 REeyNoLDs. 
AW. CaR TER. 
Wu. THoMs0ON. 
Wu. ForTEsCUE. 


Duxzar again Sr. Jokx. Mrex. Tana, 
Eßer, 1gth November 1713. MENT 


THE vicar of Kelveden, in the county of Eſſex, ſtated, that by The tithes of 
Es endowment, or by uſage within the ſaid pariſh, the — 8 
ere ought to take, receive, and enjoy the tithe of all U, ba | 
underwood felled therein. — 
The defendant Abdey ſet forth, that fie held a wood in the belong to the 
kid pariſh, called tbe Eight Acre Mod, which, in 1707, ſhe and ts leder, 
cuſed to be felled and cut down; and ſhe ſet forth the tithes and not to the 


thereof ; vicar. 


ag" 
ST. Joun. 


Hrtany Tram 
12. Q, BRANE. 


The old de- 
meſne lands of 
the manor of 
Edgentt, in the 
county of Buck. 

» Which 
were formerly 
the eſtate and 
inheritance of 
the Dormer fa. 
mily, are tithe 
free ; the rectors 
of the pariſh of 
Edgcott having 
received four 
Plots of ground in 
lieu of the tithes 
thereof ; 


. lowing iſſues: 


© * "DECREES IN TITHE CAUSES | 
thereof; and ſaid that the defendant Leapenwell, after the tie | 
of wodd was ſo ſet out, took and carried away and diſpoſed of 


the. ſame as undertenant of the tithes to the other defendant 
St. John, Who is the leſſee of the Biſhop of London, the impro. 


priator of the rectory impropriate of the ſaid pariſh; and ſte 
inſiſted on their right ſo to do: and all the defendants inſiſted, 8 
that the tithes of all wnderwwd felled in the pariſh belong 0 6 


the impropriator, and not to the vicar. 


The plaintiff replied ; the defendants rejoined ;z and witneſſes q 
were examined; and upon full debate of the matter; rr 1; i 
ORDERED BY THE COURT, that the bill be diſmiſſed, 4 

00 
f « 
Masox againſt WATsOx. * 
Buckinghamſhire, 10th February 17 13 . k 
TH rector of #dgcett, in the county of Buckingham, claimed " 
all tithes, both great and ſmall, yearly arifing within the * 

ſaid pariſh. | 

The defendants ſaid, that the plaintiff is not entitled to tithe 0! 

m 


in kind of hay ariſing upon any lands within the ſaid pariſh, 
except the ſame ariſe in and upon ſuch lands, leys, or meadow 
grounds as are freehold, and held in fee by the tenant thereof of 
Mr. Deormer, the lord of the ſaid manor ; that all other land; 
which, time out of mind, have been reputed and taken to be par: 
and parcebef the Old Demeſne Lands of the manor, being the 
ancient eſtate and inheritance of the Dormers, have always becn 
held diſcharged and acquitted of and from the payment of all tithe 
of hay yearly arifing in and upon the ſame, by reaſon that the 


plaintiff has, and his predeceſſors have, time out of mind, enjoyed * 
four plots of meadow ground, called the Tythe Plots,in lieu of all fie: 
tithes of hay yearly ariſing in and upon the ſaid demeſue land: of wi 
the manor z and that the lands in their poſſeſſion, being parce: * 
of the Demeſne Lands, are, as well as all other the demeſne land, ad 
exempt and diſcharged of the tithes of hay in kind; but that al 4 


other lands, being freehold lands of inheritance, and held of the 
ſaid manor of Zdgcott, are liable to the payment of tithe of hay in 
kind; that the ſaid four T;the Plots are diſtin& things from 
glebe, the ſaid glebe lands, which only conſiſt of a yard land aud 
an half, having over and above the ſaid tithe plots, as much plot 
graſs and mowing ground proportionably allotted to it, as art 
allotted to other yard lands and an half in the faid pariſh, 


The Court ordered a trial at law to be had upon the two f 


# 


Figsr, „ Whether the Four Tithe Plots, as butted and 
« bounded by the defendant's anſwer, have, time out of mind, 


« been enjoyed, and the profit received by the plaintiff and h 
6 predece ue 
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« predeceſſors, rectors of the ſaid pariſh for the time being, as a Maren 
« modus and diſcharge for all the tithe hay ariſing upon all the 3 
« Old Demeſne Lands of the Dormers within the pariſh,” ä 


SECONDLY, « Whether the defendants. or any and which of 
« them, have, in the laſt year demanded by the bill, held any 


« other and what e. in the ſaid pariſh, beſides what 
« was Old Demeſne as aforeſaid.” 


Purſuant to the ſaid order, a view was had of the premiſes in 
queſtion z-and, on the trial, a verdict was given on both the 
iſſues for the defendants, that is to ſay, as to THE FIRST 1SSUE, 
« that the ſaid pieces, called the Tithe Plots, were enjoyed in 
« ſatisfaction of all tithe hay ariſing upon the ancient demeſner, 
« called the Old Demeſne Lands, of the ſaid Dormer, within the 
« ſaid pariſh of Edgcett, as the defendants in the cauſe had 
« alledged 3” and as ro THE SECOND ISSUE, © that the 
« defendants in the cauſe had ſeverally held and enjoyed the 
« ſeveral parcels of land in Zdgcett aforeſaid, in the ſeveral 
« anſwers mentioned to be titheable lands, and no other.“ 


Upon reading the po//ea, and hearing what could be alledged 
on both ſides; and on mature debate, and conſideration of the 
matter, | 


Ir is ORDERED BY THE CouRT, that the bill be diſmiſſed. 


MourRAY again// YKINNER. Hitany TA 
F 12. Q, ANNE, 
Effex, 24th February 1713, 


THE vicar of Brightling/ea, in the county of Eſſex, ſtated The vicar of 
by his bill, that he was intitled to receive all tithes in kind, Tse, in 

3s his predeceſſors, former vicars, bad received, or ſome compo- Hs - _ wor 

fition for the ſame; that, time out of mind, there had been, ee e 

within the ſaid pariſh, ſeveral quantities of land, wherein were kept ſenage Farm, and 

and fed great quantities of ers for ſale, which turn to great of the Many 

account ; that the ſaid lands were therefore let at conſiderable —_ 

rents; and that, by being ſo uſed, the tithes of the feed and 

herbage thereof were taken away ; that the occupiers of ſuch 

lands had immemorially paid to the vicar of the ſaid pariſh, 

according to- ancient cuſtom, two ſhillings in the pound of 

the yearly rent of the ſaid lands; and that the defendant 

King ſborough, from the year 1708 to the preſent time, had 

occupied ſeveral parcels of land there, in which he had had 

great quantities of oy/fers, of which he refuſed to pay the tithe. 

The bill alſo ſtated, that the defendant Sinner had occupied land 

of the yearly value of two hundred and twenty pounds, and had 

kept and depaſtured thereon divers cows and other cattle, and 

that he had poultry, fruit, wood, and oyſter lays, the tithes 

whereof, as alſo the two ſhillings in the pound for the oyſter 

grounds, 
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The defendants 
deny that any 
t the is due to 
the vicar for oy- 
fer ; 


and ſay, that the 
Farſenage Fram 
conſiſts of the 
ancient lebe 
lands belonging 
to the rectory z 
and that there- 
fore no tit 

thereof are due 
to the vicar 5 


and that the vi · 
carage was only 
endowed with 
ten marks a- year 
in leu of the 
tithes of the ma- 
ner lands, 


' DECRERS IN TITHE CAUSES 


2 ought to have been paid to the plaintiff, The bill 
ed, a the faid defendants, combining with the —.— 
Brand, the impropriator of the greatſtithes and lord of the manor 
to deprive the plaintiff of his tirhes, pretend, that the greater 
E of the lands held by Skinner is part of the glebe lang 
nging to the rectory ; and that within the memory of man 
no ſmall tithes, or any compoſition in lieu thereof, bave been 
paid to the vicar, alrhough they well know, that by ancient 
endowment the ſame had paid to the vicar, and that there 
is no ſpecial exemption of any part thereof, The bill therefore 
prayed a general diſcovery and relief, F 
The defendants Skinner and King fboreugh admitted the plaintif 
to be entitled to vicarial tithes z that the ground ſtated in the 
bill was made uſe. of for laying and keeping oyſters for ſale ; 
and that it never was paſture, or fit for any other uſe than tha 
of oyſter lays z but they denied the cuſtom of paying two ſhillings 
in the pound, or any other ſum to the vicar, for the tithes of 
oyſter lays or oyſters ; and inſiſted, that no tithes are due or 
payable for ſuch oyſter lays or oyſters z and they ſet forth what 
oyſter lays they held, and the values thereof. 


The defendant Skinner ſet forth what lands he held, and the 
value of the ſame, and a particular account of all his titheable 
matters and things ; and faid, that he had agreed with the 
plaintiff for his ſmall tithes from Michaelmas 1708 to Hog; aud 
that, before any ſubpzna was ſerved, or demand made, and pur- 
ſuant to the ſaid agreement, he had tendered to the plaintiff fix 

nds, fixteen ng, for his ſmall tithes for the ſaid year, 
but which he had refuſed to receive; and he inſiſted, that no 
ſmall tithes, or any compoſition in lieu thereof, had been 
paid to the vicar for the Parſonage Farm ; and that no tithes 
whatever are due therefrom, the ſame being part of the rectory ; 
and that neither the plaintiff or his eteſſors was ever en- 
dowed of any tithes ariſing upon the glebe lands of the rec - 
tory which compoſed the parſonage farm, He alſo infiſted, 
that the tithe of graſs and hay within the faid pariſh by right 
belongs to the impropriator, and not to the vicar. 


The deſendant Calt ſaid, that J. Brand, deceaſed, was ſeiſcd 
in fee of the rectory and the manor of Brightling/za; and that no 
tithes for oyſters or oyſter lays, or any thing in lieu thereof, are 
due or payable to the plaintiff, as vicar of the ſaid pariſh, nor i 
there any cuſtom or uſage to pay two ſhillings in the pound, or 
any other ſum to the plaintiff for the gr uſed for oyſters or 
oyſter lays z and inſiſted, that if there be any ſuch cuſtom in 
neighbouring pariſhes, ſuch cuſtom ought not to conclude the 
defendant Elizabeth Brand, the lady of the manor and owner df 
the rectory, or him, the defendant, in reverſion, for that thei 
predeceſſors had enjoyed the ſaid parſonage lands, with their 

appurtenances 
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appurtenances, freed from tithes ; and that the vicarage 
was endowed only with ten marks to the vicar, with a competent 1 
ing houſe, for the manor, theretofore part of the poſſeſſions * 
of the of Saint Jobr's Calchęſter, ſaving alſo to the faid 

abbot and monk the tithes within the ſaid pariſh they had be- 

fore received ʒ that the plaintiff is not, by the ſaid endowment, 

entitled to demand any tithes of the glebe lands and oyſter lays, 

or any thing in lieu thereof, or any more than the ſaid annual 

penſion of fem marks in lieu of his ſmall tithes for the ſaid manor 

and premiſes, and he infiſted that the defendant Brand is en- 

itled to all tithes 3 that no tithes are due or payable 
iff for any matter on the ſaid glebe lands belonging 
to the rectory or impropriation 3 that the plaintiff or his 
r 
upon the faid glebe lands, or any ſatisfaction in lieu thereof; 

that the farm called the Parſonage Farm, conſiſting of arable 
paſture and marſh, about eighty acres, is all of it ancient glebe 
lands, and part of the rectory aforeſaid, and not titheable to the 
plaintiff ; and he denied he that had any titheable matters in 
the faid pariſh fince the plaintiff had been vicar, 


The defendant Brand put in the ſame anſwer. 


The plaintiff replied z the defendants rejoined z and witneſſes 
were examined on both ſides; and on reading the anſwer of 
the defendant Skinner, whereby it _"_— that he had agreed 
vith the plaintiff for ſmall tithes Michaelmas 1708 to 
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Michaelmag 1709, and tendered fix pounds ſixteen ſhillings to 
the plaintiff for the fame before any ſubpana was ſerved, and 


Tas Court was of opinion that no tithes, or ſum of The bill diſmig. 
money in lieu of rithes, were due to the plaintiff for oyſters and 4 with cots. 
oyſter lays, and ordered the ſaid bill, as againſt the ſaid defend- 
ants, to be diſmiſſed with coſts, and the defendant Skinner to 
pay to the plaintiff his tender as afareſaid. 

Epw, Warp. 


Tao. Burr. 
Ro, Prics, 
Wu. BanasTRE. 


FaAancis again} WILLINGHAM. — 


Lincolnſbire, 191 February 1713. | NO AMP 
HE rector of Stickney, in the of Lincoln, claimed all T'* lands called 
tithes, both great x2 finally of a farm called tbe Grange, == — 
Stickney, in the county of Lincoln, are tithe free, 
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| Faaxers The defendant admitted that he was owner of the meſſuage 
Wis . ., and lands called the (range, and inſiſted that the premiſes were 

r heretofore part of the poſſeſſions of the monaſtery of Reeveſhy, 
in the county of Linco/n, which was one of the greater monat- 
teries, and of the cifertian order, and of about the value of two 
hundred pounds a- year; that the abbot, at the time of the 
diſſolution of the abbey, was ſeiſed in fee of the premiſes in 
right of the ſaid abbey, and in poſſeſſion thereof at the time of 
the diſſolution; that the abbot and his predeceſſors, time out 
of mind, had held the premiſes diſcharged from the payment of 
any tithes whatſoever whilſt the ſaid premiſes were in their own 
poſſeſſion; that the premiſes came to Henry the Eighth by ſtatute 
31. Hen. 8. c 13. who, and all claiming under him, has and have, 
ever ſince held the fame freed and diſcharged from the paymert 
of tithes by virtue of that ſtatute; and he craved the benefit of the 
ſame, and alſo of the ſtatute of Fdward the Sixth, he being 
ſeiſed of the premiſes in his own right, and in the occupation of 
the ſame. | | 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined; and upon reading the copy of the patent roll 
of the twenty-ſecond year of Edward the Firſt, and the copy of 
the patent roll of the thirtieth year of Henry the Eighth, pur- 
porting a grant of the poſſeſſions of the ſaid abbey to the then 
Duke of Suffolk, and a copy of the patent roll of the twenty-third 
year of Henry the Seventh, and the defendant's deeds of the 
purchaſe, and the proofs in the cauſe ; | 


Tax CourT ordered the plaintiff to bring an action upon the 
ſtatute of Edward the Sixth againſt the defendant for not ſetting 
out his ſaid tithes; the only - queſtion to be, whether the lands 
aforeſaid are exempt from payment of tithes, or not; and 2 
trial being had accordingly, the plaintiff, upon full evidence, 
became nonſuited. | 


Taz Cour therefore ordered the bill to be diſmiſſed. 


Hi.any Team Buxx1NG againff Cave. 
12. Q. ANNE, ; 
Leiceſterſhire, 20th February 1713. 


The rector of HE rector of Brunthingthorpe, in the county of Leer, 
bs = claims tithe of the hay cut off the meadow ground, hades 
enjoys the lands ſlades, and balks, within the defendant's poſſeſſion, within the 
called the Ti-be. ſaid pariſh, or a ſatisfaCtion in lieu thereof. 
all Piece in lieu | s * 
of ihe tithes of The defendants ſaid, that for the meadow ſlades, balks, 

hay ariſing from hades, and all other graſs ground in Streetfield, Outfiels, and 


the  m.adow Cyrbrootfietd, not lying ridge and furrow, they never ſet forth 
15 any tithe hay, nor has any been claimed or received by 207 


fields called Strcerficld, Owfieid, and Carbrockficld, 


rector, 


> > a a -- 
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tor, 
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rector, time beyond memory, but that the rector conſtantly 
enjoyed a piece of ground called Titheall, or Keitall Piece, and 
had taken the graſs and herbage thereof at all times of the year 
in lieu of all tithe hay got from the meadow flades, balks, and 
hades in thoſe three fields; that the yearly profits of Kzitall 
Piece, or Titheall Piece, if well huſbanded, will amount to the 
tenth of the value of the hay yearly gotten from the meadows, 
hades, flades, and balks, in thoſe three fields. 


An iſſue was directed to try, „Whether Xeitall, or Titheall 
« Piece, has been enjoyed by the rectors of Brunthingthorpe in 
« lieu of all tithes of hay ariſing from the meadows, hades, 
« ſlades, and balks in the fields called Street Field, Out Field, 
« and Carbrookt Field; on which trial, a verdict was given 
the defendants. ; 


Tas Court, therefore, upon hearing counſel, diſmiſſed the 
bill with coſts, 


SHAW agzainſf TOPPING. Earreh T 
13. C Anne, 
Northamptonſbire, 11th May 1714. 


HE bill ſtated, that within the great level of the town The grantees 
called the Earl of Bedford's Level, there were ſeveral great from the crown 
quantities of land overflowed with water, which, for ſeveral of the extra pa- 
years paſt, had been recovered and drained therefrom, and be- — OI 
come good arable, meadow, and paſture ground; that the ſaid are entitled to 
fens and drained grounds never did lie, or were taken to be all tithes arifing 
within the bounds or limits of any pariſh at any time before the in the lands cal- 
draining thereof, but have always been reputed to be extra — 2 
parochial, nor have any tithes, or compoſitions for tithes of the 5 ; — 
faid lands ever been paid to any church or chapel, or to any rec- „ — — 
tor, vicar, or curate, or to any leſſee thereof; that her majeſty lary Term, 1. 
and her predeceſſors, in right of THE CROWN of ENGLAND, or Geo. 1. 
their lefites, ever ſince the draining of the fen lands, have re- 
ceived or been entitled to receive all tithes, both great and [mall, 
ailing thereon, as extra parochial, and out of the boundary of 
aty pariſh; that her now majeſty, being ſo entitled, did, the 
ninth of November, in the ſecond year of her reign, by letters 
patents under the ſeal of this court, grant and demiſe the tithes 
of the ſaid fen lands to '$. Haſtings for thirty-one years, in truſt 
for Dr. T. Vernon; that the faid S. Hoftings, by deed, aſſigned 
the faid leaſe and tithes to the ſaid 7. Vernon, who, by deed 
dated March 1712, ſurrendered to her ſaid majeſty the ſaid 
letters patent, and all the faid tithes, which being accepted and 
mrolled in this court, the · inteſt became determined; that 
thereupon her majeſty, by letters patent under the ſeal of this 
Vor. I. N Nan court, 
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court, dated the twenty-ninth of March 1712, granted and 
demiſed to the plaintiff, his executors, &c. for thirty one years, 
the ſaid extraparochial tithes within the great level, called {4 
Earl Bedford s Level, lying within the meets and bounds men. 
tioned in the ſaid letters patents in the ſaid bill, yielding to her ma- 
jeſty and her ſucceſſors the third part of the profits yearly during 
the faid term; that thereby the plaintiff, ever ſince the date 
thereof, had become entitled to all the extraparochial tithes ariſing 
on the ſaid fen lands within the meets and bounds aforeſaid ; tha: 
there are ſeveral quantities of fen lands within the precincts of the 
ſaid great level, commonly called Borough Fen, which do not lie 
within the precinct of any pariſh, but are extra parochial, and 
therefore the-tithes thereof, both great and ſmall, ought to be 
paid to the plaintiff; that the defendants have occupied, ſince 
the date of the ſaid letters patent, great quantities of arable, mea- 
dow, and paſture lands lying in the ſaid fen, and have ploughed 
and fi the ſame with ſeveral ſorts of corn, grain, and ſeeds, 
and reaped and gathered the whole crops thereof, and converted 
the ſame to their own uſe, without ſetting out the tithes thereof, 
or making any ſatisfaction for the ſame, and which they had re- 
fuſed to do, pretending that the ſaid land is not extraparochial, 
or that ſome modus is payable for the ſame. The bill therefore 
prayed an account of the. quantities and qualities of the defend- 
ant's tithes, and a ſatisfaction for the ſame, 


The defendants ſaid, that it might be true that ſuch letters 
patents of the extraparochial tithes ariſing upon the lands in 
_— Level might be granted as in the bill is ſet forth; that 
within the precinct of the ſaid great level there are great quan- 
tities of fen lands, commonly called Borough Fen, and that the 
lands lying in that fen are, and have been reputed extra paro- 
chial, but that tithes in kind are not due for thoſe lands; for 
that, time out of mind, @ modus or cuſtomary payment of four- 
pence an acre, or proportionably after that rate, had been 
yearly paid and payable by the occupier of the ſaid lands in 
Borough Fen for the tithes thereof to the crown, or to its leſlees 
of the extra parochial tithes within the ſaid great level, and by 
them accepted in full diſcharge of all tithes ariſing upon the {aid 
lands ; that no tithes in kind, or any other ſatisfaction for tithes 
at any time had been paid for their {aid lands, except two years 
ſince, when ſome of the defendants paid Dr. Yernon's, or the 
plaintiff's agent two ſhillings in the pound according to the 
rents of their ſeveral farms in the ſaid Borough Fens, for the 
tithes of the ſaid lands: and all the defendants ſet forth the 
quantity of land they held in the ſaid fen, and the valutł of 
their tithes, and ſaid, that they held the lands as tenants under 
the Ear/ of Terrington; and inddeld, that they had tendered the 
fourpence an acre to the plaintiff, with his coſts of ſuit. 
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DURING THE REIGN OF QUEEN ANNE. 


The plaintiff replied; the defendants rejoined; and witneſſes - 


were examined on both ſides z and upon reading the ſeveral 
letters patent, a leaſe ſet forth in the bill, and likewiſe a copy 
of letters patent dated the thirteenth of November, in the thir. 
teenth year of Charles the Second, whereby the ſame were 
granted to Sir C. Berkeley and Dr. B. Gaſcoigne, Kut. alſo an 


547 


Su Aw 
againſt 
ToprinG. 


dated the eleventh of December 1674, made by the 1 


ſaid Gaſcaigne to Sir John Shaw, Bart. deceaſed (the plaintiff's 
father), for the tithes of fix hundred and fifty acres of land 
lying in Peterborough Great Fen, after the yearly rate of {ixpence 
an acre, upon which are indorſed ſeveral receipts for ſeveral 


and upon reading ſeveral depoſitions taken in the cauſe, 


and on full debate, 


Ir 18 ORDERED AND DECREED BY THE Cour, that the de- 
fendants do ſeverally account with and fatisfy the plaintiff for 
all the tithes, both great and ſmall, ariſing upon the ſaid ſe- 
veral lands in Borough Fen reſpectively occupied by them during 
the time in the bill mentioned, 

SAM. Dopp. 
Tuo. Bury, 
Ro. Pick. 


SMITH again Sr ARK Ex. 
TLancgſbire, 15th April 1714. 


- 
o 


1 bill ſtated, that the plaintiff was, and for ſeveral years 


paſt had been, poſſeſſed of ſeveral lands in the town of 


Juarmore, in the county of Lancaſter, within the bounds of the 
ancient Foreft of Juarmore; that the ſaid foreſt was never dif- 
ferefted ; that all the lands there were anciently in the hands of 
the _ and queens of England, and exempted from the pay- 
ment of tithes, or any compolition in lieu thereof; as by the 
prerogative of the crown they ought to be; that the ſaid lande, 
when aliened, were enjoyed by the owners free from the pay- 
ment of tithes ; that all the ſaid lands had ſo remained tithe 
free till about thirty-five years ago, when Sir R. Bindleſt, de- 
ceaſed, prevailed on ſome of the land holders there to pay him 
ſmall ſums of money as compoſitions for tithes, and others to 
pay him by way of tithe corn in kind; that neither the ſaid Sir 
R. Bindleſs, or any claiming under him, ever brought any 
action againſt ſuch perſons as refuſed to pay tithes until the 
year 1709, when the defendant libelled againſt the plaintiff for 
tithe of corn in kind growing on the plaintiff's lands in Quar- 
more; and that the plaintiff thereupon obtained à prohibition out 
of this court, The bill further ſtated, that the tithes of the pre- 

Nn2 miſes 


EagTenx Tenm 
13 Q. ANNE. 


The inhabitants 
and land holders 
of Quarmore Fo- 
reſ are titheable 
to the impropri- 
ator of the pa- 
riſh of Lancafter. 


$48 
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againſt 


STARXEY. 
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miſes, if any were due, belong to THE cow, as iſſuing out 
of foreft lands, and therefore the defendant cannot have any 
title thereto, ſave to ſuch as are derived by or under THE crows. 
It alſo ſtated, that on the diſſolution of monaſteries the 
tithes of the pariſh of Lancaſter were veſted in Henry the Eighth 
by a different title than that which his majeſty had to Quarmore 
Foreft ; and therefore, although the tithes of the pariſh of Lan- 
caſter were granted out of THE crown, and the defendant 
claimed under ſuch grant, yet that would not extend to Quarmore, 
it being extra parochial, and dependant upon a different title ; 
that the defendant claimed under Bindleſs as impropriator, and 
by a diſtinct grant from THE CROWN to that of the foreſt ; and 
that he never brought an action of debt or otherwiſe to make 
out his title, 'The bill therefore prayed to be relieved in the 
premiſes, 


The defendant, by his anſwer, ſaid, that he believed the 
plaintiff was poſſeſſed of ſome lands in Quarmore, lying in the 
rectory or pariſh, of Lancaſter, but that, admitting ſuch lands 
were in the ſaid foreſt, and anciently in THE CROWN, the 
ſame, for ſeveral ages paſt, had been in the poſſeſſion of paten- 
tees, or other perſons claiming under them; that THz crown, 
by prerogative, was not diſcharged of tithes for demeſne lands, 


and that when THE cROWN alienated ſuch lands, ſuch privilege 


ceaſed, and tithes in kind became due after alienation in the 
hands of the patentees, or of thoſe claiming under them. The 
defendant further ſtated, that the tithes of corn of the lands in 
the faid foreſt are due to the rectory and parſonage impropriate 
of Lancaſter, and had been paid time out of mind, as well by 
ethers as by the plaintiff, till three years paſt ; that the inbabi- 
tants in Quarmore now do pay, and for time immemorially have 
paid tithes and Laer dues to the vicar of Lancaſter; that Quar- 
more, when perambulations were made, was included in them, and 
taken as part of Lancaſter rectory; that the ſaid Sir R. Bindliſi, 
being ſeiſed in fee of the ſaid rectory of Lancaſter, of the tithe 
barn, of the tithes of corn, lamb, and of all mixed tithes and 
oblations whatſoever ariſing in Quar more, in the ſaid foreſt, or 
elſewhere in the ſaid rectory of Lancaſter, the ſame came, by meſne 
conveyances, to the defendant on truſt to ſell the ſame, and out 
of the purchaſe money to pay ſuch ſums of money as in the deed 
are expreſſed ; that ſuch of the inhabitants of Quarmore, as did 
not pay their tithes in kind, paid a compoſition in lieu thereof, 
during Sir R. Bindle/#s life, and that ſince his death they bad 
paid the ſame to his lady. The defendant admitted the proſecu- 
tion and prohibition as ſtated in the bill, and ſaid, that fome of 
the inhabitants in Quarmore do now pay the defendant their n- 
dus, and that he takes it to be a ſtrong agreement that tithes in 
kind are due where ſuch medus is not paid, 
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DURING THE REIGN- OF QUEEN ANNE, 


The plaintiff replied ; the defendant rejoined ; and divers 
witneſſes were examined on both ſides; and the cauſe came on 
to be heard on the eleventh of December, when it was ordered to 
ſtand over for further hearing; but the plaintiff refuſing to 
bring it on, it was, by order of the twenty-fourth of February 
laſt, ordered to come on at the defendant's requeſt ; and now 
the defendant's counſel praying that the bill may be diſmiſſed, 
and upon reading an affidavit of due ſervice of ſubpzena on the 

intiff to hear judgment, and no counſel appearing for the 
aid plaintiff, 


IT is ORDERED BY THE Cour, that the ſaid bill be, and 
the ſame is hereby diſmiſſed, with coſts to be taxed by the de- 
puty remembrancer of this Court. 


SHER1S againſt BASKERVILLE. 


Berkſhire, 14th June 1714. 


THE rector of Summingwell, in the county of Berks, claimed 
the tithes of a certain farm called Bagwerth Farm; a great 
part of which is ſituated in the ſaid pariſh, and the other part in 
the pariſh of Saint Nicholas ; and ſtated, that the defendants 
Baſkerville and Brocbland are poſſeſſors and occupiers of the ſaid 
farm, and that they, combining with the defendant Redrobe, 
rector of Saint Nicholas, had carried away their titheable matters 
vithout ſetting out the tithes of the ſame, 


The defendants admitted that one moiety of all tithes ariſing 
upon the ſaid farm had, tinie out of mind, been received by 
the plaintiff's predeceſſors as rectors of the ſaid pariſh ; but 
faid, that the defendant Redrobe, rector of Saint Nicholas, 
claimed all the tithes ariſing upon the ſaid farm, and, by inden- 
ture dated the twentieth of December, in the ſeventh year of 
Queen Anne, had leaſed the ſame to the ſaid defendants at fix 
pounds a- year; and they denied that any part of the ſaid farm 
lay in the pariſh of Summingwell, 


The Court directed theſe iſſues to try, © Whether any, and 
„ what part of Bagworth Farm lies within the pariſh of Sum- 
« ming well and the titheable places thereof; and « Whether 
« the plaintiff, as rector of Summingwell, is entitled to any, and 
« what part of the great tithes ariſing upon the ſaid farm, or 
« not ;z” and upon the trial, the jury found - that one moiety 
« of the ſaid farm, called Bagworth Farm, did lie in the pariſh 
« of Summingwell, but that no part of the ſaid farm laid in the 
* titheable places thereof, and that none of the tithes ariſing 
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SurTH 


STARKEY, - 


Taix. Tzu, 
13. Q Axxx. 


One moiety of 
Bagworth Farm, 
in Berkſhire, lies 
in the pariſh of 
Summingwell, 

and the other 
moiety in the 
pariſh of St. 
Nicholas ; but 
the rector of 
Summingwell is 
not entitled to 


any of the tithes 
of the moicty 
which lies in his 
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'Suxnrs cc upon Bag worth Farm did belong, or were due and te 
a « to the plaintiff, as rector of Supmingwell,” rs 


BASKERVILLE. | : 5 
Tur Cour therefore ordered the bill to be diſmiſſed, with 
coſts to be taxed by the deputy remembrancer, in doing which, 
he is to have regard to the coſts touching the examination 
S which of the pariſhes @ moiety of the ſaid farm 
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ABE RWAITE. 


HE tithes arifing in Aberauaite, 
In; artborpe, and Markinton, in York- 
ſhire, decreed, Markinfield v. Burton, 


50 
AFTERMATH, 


1. The tithes of a/termatrh, there being no 
cuſtom againſt it, ought to be paid of 
common right, Margetts v. Butcher, 

212 


2. See alſo Hall v. Babb, 220 


3. The tithes of the aftermath of clover 
graſs is alfo due of common right, 


Coll:y v. Smith, 324 
4. Same point, Mitberington v. Harris, 
445 


5. Same point, Saunders v. Dewe, 494 


6. Cattle, turned of from work, and 
grazed for the purpoſe of being fatted, 
are not liable to tithes during the time 


feed after paſture, 5s Vo 
as, * as 364 


7. A cuſtom to pay the tithes of the firſt 
math 


of meadow ground in graſs cocks, 
Nan 4 


and of clover in great cocks, in lieu of 
the tithes of the hay of the ſecond 
math of the ſame ground, is a good 


cuſtom, Waterman v /one, 468 
8. Tithes are not due for after paſture, 
Underwood wv. Gibbon, $35 
9. See alſo Hill v. Babb, 220 
AGISTMENT. 


1, Tithes for the g_ of ſuch bar. 
ren and unprofitable cattle as yield no 
tithes of themſelves, are due of common 
right, Burgis v. Diamond, 65 


2. See alſo Hayward v. Archer, 384 


3. But no tithes ate, of common right. 
due for agiſting cattle on after paſture, 
Hall . 823, 3 


4. See alſo Underwood w, Gibbon, 535 
5. A cuſtom, that any ſtranger occupying 
or feeding any ground is to pay acreage 
after the cuſtom of the field, as the in- 
habitants pay for mown ground, is 
good, Swaine v. Pern, 342 
6. While oxen are worked, no tithes 
. ſhall be paid for agiſting them, becauſe 
tithes ariſe from other things by the 
labour 


4. The curacy | 
Botolph, Alipate, is in the appointment 
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labour of ſuch cattle ; but when they 
do no work, and are turned off to be 
fatted, and are grazed, tithes ſhall then 
be paid for the herbage which they eat, 


they being no way 'beneficial» to the 
on in any other tithes, Sandy: v. 


7. Quære, Whether a perſon living out of 
pariſh, and having no land therein, 
but ſending beaſts there to be agiſted, 


ſhall pay the tithes for their depaſturing, 


Coe d. Smith, | . 490 


8, A cuſtom to halfpenny a 
beaſt for the agiſtment of ſuch barren 
cattle as are t roper ſtock of the 
occupier, and two Kiulag, in the pound 
for the agiſtment of the cattle of 
ſtrangers, is bad; for the tithe of herb- 
age ought to be paid for the agiſting 
both of the barren cattle of occupiers, as 
well as firangers, Ekins v. Bridges, 
418 

9. A cuſtom to be e 
payment of agiſtment tithes, on account 
of the rector having a competent main- 
denante without them, is void, Sith v. 
|  Jobnflan, | 514 

ALDGATE. 

1. A modus of 188. a year, payable quar- 
terly, for certain houſes in the pariſh of 
Sr. Botolph, Aldgate, Unmnfreville v. 
Hodges, 253 
2. The rector of Se. Botelph, Alagate, is 
entitled to a pound rate on — rent, 

- purſuant to 37. Hen. 8. c. 12. in lieu 
.. of tithes, Unfrewille v. Batchelor, 326 
3. The rector of $87. Botolph, Aldgate, is 
only entitled to a modus of 51. payable 
quarterly for. Hooker's Rents, in Nig ht- 
ingale Lane, and Sun Yard, Umfreville 
| Ws Campion, 8 ; 329 
4. The king is entitled to appoint a 


curate to the church of Sr, Boro/ph, 


Aldgate ; and he isentitled to a penſion 
of gl. a year, and 40s. for bread and 
wine, | Hollingworth v. Umfreville, 332 
of the church of Se 


- of cke rector of the pariſh, Atrorney 
Gearal v. Broagter, © 455 


ALDMINSTER, 


1. The vicar of Aldminfrer is entitled, at 
Lammeas Day yearly, to a farthing for 
every ſheep. agiſted in the common 
fields, in lieu of the tithe of wool; to 
one calf in ſeven, paying the owner 
three halfpence ; to one 1 tor 
every fix calves ; and to one calf out of 
every ten, in lieu of tithe calves ; to 
one penny for every milch cow fed in 
the common ſields, in lieu of tithe milk; 
and to one penny in lieu of the tithe; 
of firewood, Swan v. Stanley, 196 


ALFORD's LANDS, 
Ces HerEFORD, 


K BK 


Every perſon being an out-dweller, and 
not an inhabitant in the pariſh of Alle, 
in the county of Somer/er, who rents any 
meadow or paſture lands lying in 4%, 
Moer, excepting only the lands called 
Court Farm and Beer Farm, pay to the 
rector of A ler a tenth part of the yearly 


value of their lands, in lieu of the tithes 
thereof, Fofler v. Chinor, 75 
ALL-HALLOWS, 


The church of A/l.bellows Steyning, in 
Londov, was formerly parcel of the 
poſſeſſions of the monaſtery of &.. 
Mary Grace, near the Tower, and the 
appropriation thereof granted by Jane. 
the Fir on a ſee- farm rent of 8]. to the 
king, and on condition that the impto- 
pragee on at his 2 —.— 
charges, a proper perſon to ſerve 
the ; ans Ivar) 4 . 

' 


ALXHAGE, 


The rector of S/. Alxbare, in the city oi 
Canterbury, is not entitled to tithes from 
the ſpot of ground called 7% I 
it being tithe free, as having been par- 
cel of the Black Friars, in the ſaid city, 
Sicc er v. De la Pierre, 242 


APBLES 


r A i. Et. &. 1. ae 


APPLES AND PEARS, 


1. A modus to pay 3d. a ho 
cyder and perry, in lieu of a{/ apples 
and pears, is bad, Simpſon v. Tucker, 

197 

2. Same point, Edgerton v. Pellet, 277 

3. Same point, Staughton v. Ley, 315 

4. Same point, Pidſlty v. Carew, 410, 411 

g. A cuſtom to pay the tenth part of the 
money that apples and pears ſell for, and 
the tithes in kind for ſuch as are eaten 
in the family, is good, Ernfle v. Watts. 

304 

6, Tithes ſhall be paid for the windfalls of 
apples and pears, as well as for thoſe 
which are gathered, Harding v. Gold. 
ie, 5 366 

7. Same point, Liſer v. Foy, 424 

8. Hoarded apples and pears ſhall pay 
tithes, Drake v. Brooking, 469 


ASHBY DE LA LAND, 


The rector of 4/bby, in Lincoln/pire, is not 
entitled to any of the tithes ariſing on 
Temple Heath, King v. Kuight, 130 


ASHDOWN, 


The lands in the pariſhes of 4/5down 
and Buxton, in Suſſex, though formerly 
part of A/odown Foreft, ſhall pay tithes, 
Burge/7 Vs Rue, 


ASHFORD. 


The vicar of Ae, in Kent, is entitled 
to his tithes in kind, Ri/dew . Crouch, 
117 


ASHLEYS 
See TarxantT KevNSTON, 


ASHTON, 
See STzBPLE Ash rox. 


The pariſhioners of the hamlet of Aſbton, 
in the pariſh of Cundle, ſhall pay tithes, 
both great and ſmall, to the rector of 
Cundie, Page v. Lawt, 12 
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ASKHAM. 


for The demeſne lands of the archbiſhop of 


York, lying in the pariſh of Aſtbam, in 
Nottinghamſhire, are freed fram the 
payment of all ſmall tithes to the vicar 
* Drayton, in the ſaid county, Fiel 
v. Squire, 375 


AVE NB UR v. 


The rector of Awvenbury, in Herefordfpire, 


is to pay yearly to the vicar 71. 6s, 8d. 
to allow him the uſe of S:. Agatha“ 
Meadow, and find him a houſe, garden, 
orchard, fixty acres of land, and the 
tithe hay, Kettleby v. Corbett, 213 


AYTON, 


The rector of Great Ayton, in Yorkfbire, 


is intitled to a modus of 68. Sd. a year 
in lieu of the tithes of the mulcture of 
2 water corn mill, Marwood v. Low- 
ther, 376 


* 
— — 


B. 
BACK WE LI. 


The rector of Bacſ tuell, in Somer/e/fhire, 


is entitled to the tithes of hay in Lasd 
Mrad and in Moor Mead, in kind, Crofſ- 
man v. Walker, 71 


B A DGEW ORT R. 


The rector of Badgeworth, in Somerſet- 


ſhire, is entitled to 8d. an acre for all 
meadow and paſture lands within, the 
owner or occupier of which lives out 


of, the pariſh, Viciban v. Strode, 
297 


BAGWORTH FARM. 


One moiety of Bagworth Farm, in 


Berkſhire lies in the pariſh of Summing- 
well, and the other in the pariſh of 
St, Nicholas ; but the rector of Sum. 
mingwell is not entitled to any tithes 
therefrom, Sheri: Vs Boſterville, 549 


6 BAINBRIDGE | 
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BAINBRIDGE HOLME, 
Ste Wnakmoury, 


BALDERSTON, 


The townſhip of Balderfon, in the pariſh 
of Z/ackburn, in Lancaſbire, pays tithes, 
purſuant to a book called the Eafter 
roll, Fleetwood v. Live/ay, 94 


BARFORD, 


The rector of Barfird, in Warwickfire, 
is entitled to a ſum of 138. 4d. called 


tithe- r, or hopper money, yearly, 
in lien of the tithe of three water corn 
mills, Dugarde v. Wea, 585 


B ARK. 


what manner, and under what cit- 
cumſtances, the bark of trees above 


twenty. years growth is titheable, 


. Greenway wv. Kent, 479 


B ARK ESTON. 


The rector of Barkifon, in Liscoluſb ire, 
pays a penſion of 20s. a year to the 
prebendary of North Grantham, Hill 
v. Primate, 120 

BARKING, 


Ses It ron D HosriTtal. 


BAR LSTON. 


_ The landholders of the village of Bar/fon, 
in Leicefter ſpire, pay a medus of 7d. three 
rthings an acre to the rector of Mar- 

kit Bajwerth, in lieu of tithes, Dixie v. 
Deacon, 335 


BARNES, 


de Waanuourn. 


B ARNE x. 


There ate certain lands in „rn in 


Leco ſture, which, having been parcel 
of the abbey of Bareg, ate tithe free, 
Shipwith v. P ickering, 


„Lande, though recovered from, and 


2. The vicarage 


BARREN LANDS, 


occafionally overflowed by, the ſea, yet 

if they were not originally barren 

+ liable to tithes, Garden v. Gil. 
t, 


| bg 
2, Same point, Alek v. Hilyars, 279 
3. See alſo Burge: v. Reeye, 38 
4+ See alſo Shaw v, Topping, 545 


BARTON, 


The manner of tithing in the pariſh of 


Bartos on the Heath, in Warwick bing, 
ſettled by the award of Sir Reb 
Athyns, and confirmed by the cou, 
Hayward v. Archer, 384 


BARTON SEAGRAVE, 


The manner in which the rector d 


Barton Seagrave, in Norten, 
is entitled to receive his tithes, Fin 
V. Br idges, 41h 


BATH, 


1. The chapel of Whitcombe is annexed to 


the church of Saint Peter and Pas, in 
the city of Bath, and the vicar, as of 
ciating curate of the ſaid chapel and 
church, is entitled to all ſmall tithe 
ariſing in Whitcombe, Lough v. Cla- 
Max, 27 
of S/. Mary Stalli, vic 
the chapelry of Whitcomb, in Ja!, 
and the rectories of 8, James, d. 
Mary, and St. Michael, are unites, 
and called the rectory of Sr. Peter an 
Paul, Ibid, 10 


3. The rector of the church of d. Pur 


and Paul is entitled to the rector d 
the pariſh of Lincomb, 1 


4. The vicar is entitled to the tithes d 


the lands in Dole Mead, called the Ml 
Mouth, 79 


BEDFORD LEVEL. 


The grantees of the crown of the extis 


parochial tithes of Bedford Lev 15 
entitled to all tithes arifing in the lands 
called the Burrovgh Fes in kind, 


.. eser 


BEDMINSTER 


1. The manner in which the im 
of Bedminſter. in Somer /erfbire, is ctti- 
tled to tithes, fler ton v. Higginbottom, 
| 424 

2, The owners of the diflolved chapel of 

' Knoliy in the pariſh of Beaminfter, are 

entitled to the tithes ariſing within the 

chapelry, Cox v. Liuſay. 152 

Quere Whether the vicar of Brdmin- 

fit, in Somer/e1bire, is entitled to the 

tithes of Marr Meades and Py/e Hills, or 
the impropriator of the adjoining pariſh 

of Knol, T homp/on v. Wright, 221 


B EE DING. 


The rector of Beeding, in Safe, is enti- 
tled to a buck and a doe yearly, in 
lieu of the tithes of the foreſt of &.. 


7 


Lunard's, Conant v. Greaves, 149 


BEENHAM, 


The vicar of Beenham, in Berkfoire, is 
entitled to the tithes of wood felled in 
dix Acre Copptce, Conuhill Coppice, 
Shrubwood, and the Hedgerows belong- 
ing to Beenbam Farm, Goddard v. 
Maus 366 


BEES, 
1. A cuſtom to pay 2d. for every ſtock 


E is made of the honey and wax, in 
of the tithes thereof, is good, 
Caaine v. Pern, 342 


1. A cuſtom to pay, on the day of ſale, the 
tenth of the money that bees ſell for, 
in hen of tithe honey, is good, Leach v. 
Deacon, as 374 

BERKEBY. 


The tenants of the manor of Hutton Bon- 
ville in Yor kfbire, are to pay the rec- 
tor of Berkeby 208. on St, Mart's Day, 
or a gelding's gate or a mare's gate 
rom May Day to Michaelmat, at the 
clection of the rector, and 408. on S.. 

Matthews”, Day yearly, in lieu of all 

tithes ariſing within the ſaid manor, 

Marthwaite v. Prirce, 234 
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B ERMON DSE x. 


propriator The rector of Bermond/ey, in Surry, ig 


antitled to 58. a-year, in lieu of tithes 


of certain houſes at Dock Head, Harb 


Ve Sanford, 427 
BERNOLDSWICKE, 


The manor of Berno/d/wicke, in the pariſh 


of Gukirke, in Yorkfbire, was tormerly 
parcel of the 4% of Lancafter, and 
never belonged to the abbey of Kir/all, 
and therefore is not tithe free, Mircbell 
v. Brogaen, 354 


BESTWAL I. 


The king is entitled to a portion of the 


tithes of corn and hay of H wall, in 


Do: ſelſbire, as having formerly been 


parcel of the poſſeſſions of the monaſ 
tery of Eaft Sheen, in the county of 
Surry, of which the king is ſeiſed in 
fee, Attorney General v. Fhillips, 118 


BEWCASTLE, 


The lands called KXir/opp and Blacklewing 


in the pariſh of Bewca/tle, in Cumber- 
land, pay a modus of 115, a- year, in lieu 
of all the tithes thereof, Uſher v. Foſs 


ter, 199 
BILTON, 


of bees ſmothered or driven, whereof The prebendary of the prebend of Bilton, 


founded in the cathedral church of 
Sal;ſoury, is ſeiſed in fee of the parſon- 
age of Bilton, and thereby entitled to 
the tithes of hop: and other /mall tithes, 
although there is a vicarage endowed, 
Evans v. Tindal!, 121 


BINFIE L D. 


The manner in which the tithe of hay 


ſhall be ſer out in the pariſh of Binfieid, 
in Berkferre, Naſpo v. Pocock, 311 


SISHLEY. 


The vicar of the rectory impropriate of 


Biſhiey, in Gleucefterſhire, is entitled to 
all ſmall tithes of the ſaid pariſh ; to 
the tithe of corn, wood, —— of 


the 


. 
- — 
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the manorof Worland: ; to the herbage 
of the chürch- yard; and to the tithe of 
the tithe of the corn ging to the 
impropriator, Brittain v. Coven- 
8 33 


BISHOP WEARMOUTH. 
Se WearkmouTH. 


BLACKBOURN, 


The manner in which the reRorial tithes 
of the pariſh of Blackbourn, in Lanca- 
Hire, 
Jays 93 


BLACK FRIARS. 


The ſcite and precinct of the Black Friars, 
in the city of Canterbury, are tithe free, 
Stocker v. De la Pierre, 242 


BOROUGHFEN, 


The tithes of Boroughfen are due to the 
grantees of the crown of the tithes of 
Bedford Level, Shaw v. Topping, 545 


BOTTESFORD. 


The i riator of Bottesford, in Lin- 
coliſbire, is not entitled to tithes from 
the vicar for a few ſheep kept upon a 
a common appurtenant to his glebe, 


Caifter v. Horrſoy, 478 


BOUGHTON, 


The mode of paying ſmall tithes in the 
pariſh of Boughton, in the county of 
Norfolk, Fawcett v. Tenant's, 78 


BOURNE WOOD, 


Bourne Wo, in the pariſh of Rewhking, in 
Kent, is within %% Weald, and tithe 
\ free, Bret Vs Franklyn, 533 


BOURT ON. 


The parcel of meadow ground, called, 
« The Trtbing Mes, lying in a 
place called S:ap/eton Mead, in the parith 
of Buuren on 168 Hater, in Goucefter- 


be paid, Flietavood v. Live- 5 


Hire, was ſormerly of the pol. 
ſeflions of the — aur E . 
the city of Woreefter ; but, being i 


| leaſe at the time the monaftery un 
0 diſſolved, 1s not tithe free, Harde d. 


N | 3 


BRADFIELD, 


There is a modus in the pariſh of Bradhl 


in Yorkfhire, to pay a halfpenny fy 
every lamb fallen and ſold after 1anh. 
ing time and before clipping time, in 
lieu of all the tithes thereof, For . 
Shawe, 215 


BRAITHWAITE, 


The farm called Toxvnhead, and the farm 


called Filecre/t, in the pariſhes of Great 
and Little Braithwaite, in Cumberland, 


pay, in lieu of tithes, the firſt, a mov 


of 38. 8d. a year; and the ſecond, a 
modus of two buſhels of oats and ore 
buſhel of bigg yearly, the buſhel ty 
contain nineteen gallons, Hoſe! v. 
Bewley, 309 


B RANG HIN GE. 


The vicar of Bran binge, in Pirifordfor:, 


claims tithes of hay, hops, wood, ard 
all other ſmall tithes throughout the 
whole pariſh ; the defendants ſay, that 
the lands they occupy are the «my 
land; of the manor of Branghing,, 
which were parcel of the poſſeſſion of 
the priory of the Holy Trinity, to which 
the church was appropriated ; and that 
by the endowment the vicar is not to 
receive the tithes “ of the tenants 
« which in the portion of the priory 
& ſhould remain,” But on reading tit 
evidence, the tithes of the whole panſ 
are decreed, Cot v. Maſon, n 


BRANSPETH, 


The rector of Bran/perh, in Durban, i 


entitled to a modus of 131, a yeal, u 
lieu of the tithes of the lands calle 


the Eaſt and Wit Parks, Tong v. Cott, 
419 


BRASTED. 


e 3 
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B RAST E B. 


of. 

in W See EaTrONBRIDGE. 

0 : 

"as 

. B R E E W O O D. 

" The farm called Black Ladies is in the 

riſh of Breeword, in the county of 

Stofford, Wightwick v. Ci fra, 221 

v 8 , 4 

r BREMHILLTL. 

* The vicar of Brembill, in Wiithhire, is 

10 only entitled to a modus of 208. a year 

215 from the tenants of the manor of 
Cadenhamn, in lieu of tithes, Towwn/on 
v. Hanger ford, 247 

arm BRIGHTLINGSEA, 

reat 

ne vicar of Brightling/es, in Ei, is 

60001 not entitled to the tithes of oyſter lays, 

d, a of the parſonage farm, or of the manor 

| ore lands, Murray v. Shinter, 541 

I to . 

5 B RIX HAN 

389 1 H VI. 


The fiſhermen of the pariſh of Brix ham, 
in Devonſoire, pay every /welfth fi, 
of all ſorts and kinds, taken at ſea, to 
the vicar, in lieu of the tithes thereof, 
Kempfler v. Stuart, $3 


B ROMF LE T E. 


The manor of Bromflete in 1orkfbire; is 
tithe free, Clarke v. Sunderlana, 175 


BROMLEY. 


. The lands of the manor of Bromley 
Hall, in the pariſh of Bremley Sr. 
Lunards, in the county of M.daleſex, 
are not tithe free, Jaceh v. Semayne, 

125 

2. The rector of Bromley. in Kent, is 
entuled ro the tithes of broom made 
into bav ins; of the lops and tops of 
old pollard timber trees; and of wood 

22 in the hedge rows, Giggs v. 
47, 321 


BROUGHTON GIFFARD, 


The farmers. of Broughton Giffard, in 
Wilſhire, pay a modus of 8d. a calf, in 
lieu of tithes, Harding v. Golding 

+1 305 
BRUNTINGTHORF E. 

The rector of Bruntingihorye, in Lriceſter- 
Fire, enjoys the lands called ihe Tithe- 
able Piece, in lieu of the tithes of hay 
ariſing from the - meadows, hadesy 
{lades, and balks, in the fields called 
Street Field, Out Feld, and Carbro:t 
Fiild, Bunning v. Cave, 544 


BUCKLAND ABBAS. 


The manner in which the vicar of Buck- 
lan Aba, in Dorſerſhire, is to receive 
his tithes, L:fter v. Fey, 422 


BUDLEIGH. 


The inhabitants of EA Budleigh, in 
D.wr/hrre, pay 4d. a hogſhead for 
cyder ; 4d. an acre for hay ; 4d. for 
every calf; 1d. a year for every garden ; 

d. a year for firewood ; and 4d, a yeac 
for Caſler offerings, in lieu ot the tithes 
thereof, Conyers d. Sawertland, 400 


BURITON. 


The rector of Buriton, in Homp/hire, is 
entitled to the tithes of willows, 
maples, hazles, the wood growing in 
hedgerows, and all underwood felled in 
Ducham Park and the Hanger:, Layfield 
v. Couper, 330 


BURTON 
The rector of Burton, in Weftmorelang, is 


entitled to tithes in kind, Preflon v. 
Conn, 158 


BYLAND ABBEY. 


Jure, Whether lands parcel of the poſ- 
ſeſſion of Byland A bey are free ſtom 
tithe, 7014 v. Newcaſtle, 446 


BYFLEETE PARK. 


The lands formerly part of Byfleete Park, 
in the pariſh of Weſton, in Surry, are 
tithe free, Surrcn v. Oldy', 280 

CADENHAM, 


| 
| 
| 
| 
| 
| 
| 
$i 
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CADENHAM, 


The tenants of the manor of Cadenban, in 
iure, pay a modus of 20s. a year to 
the vicar of Brembil!, in lieu of tithes, 
Town/on v. Hungerford, 247 


CADOXTON. 
The vicar of Cadoxtcn, in Glamorganſpire, 


4s only entitled to a halfpenny for every 


calf, in lieu of the tithe thereof, Bewarn 
vs Williams, 350 


CALTHORPE. 


The rector of Caliborpe, in Leicefterſpire, 
is entitled to a convenient way to and 
from the Parſon's M-a4ow, a parcel of 
ground which, on the inclofing the 
common fields, was aſſigned to the rec- 
tors in lieu of tithes, Cave v. Earnsſby, 

317 


CALVES. 


1. A cuſtom to pay the vicar the tenth 
.calf in kind, and when there are but 
ſeven the vicar to have the ſeventh, on 
paying 18. 6d. to the owner; and when 
there are not ſeven, the vicar to have a 
halfpenny a calf for every calf under 
that number which is _ for ſtore, 
and 6d, for every calf killed for the 

_ owner's uſe, is good, Ernfte v. Watts, 

405 

2. The owner of a ſingle calf ſhall, of 
common right, pay the tenth part of its 
value when taken from the cow, in lieu 
of tithes, K Me . Wilt, 313 


3- A cuſtom that the tithe calf ſhall be 
delivered at the will of the owner after 
it is three weeks old, and at ſuch time 
of the year as the owner can beſt ſpare 
it, not hindering the breed, and that if 
the = delay fetching it, he ſhall 

pay for the keeping, is good, Swaine v. 
Pere, 341 

4+ A cuſtom that the parſon ſhall keep a 
hull for the uſe of the pariſhioners, or, 
unleſs he pay the expence of the bull, 
loſe his tithe calves, is good, Swwarne wv. 
Pirneg 342 


A modus to pay one halfpenuy forever 
g calf, in lieu of the tithes E 
X good, Bevan v. Williams, 350 


6. A modus of Sd. a calf, in lieu oftithez, 
is good; Harding v. Golding, _ 36; 
7. A cuſtom to pay 6d. a calf, on condi. 
tion the parſon keeps a bull, or pay 
for the bulling of the cows,- is good, 


Snow v. Hewitt, 569 


8. A cuſtom to pay the tenth penny for 
every calf fold to be killed, and the 
right ſhoulder of every calf killed by 
the owner, and one "nr Fam for every 
calf weaned for ſtore, is good, Leah d. 
Deacon, 373 


9. A cuſtom to pay one calf out of every 
ten in kind; but if the owner have but 
ſeven calves, then the vicar, on receivin 
one of them, to pay the owner 4d. half 
penny; and if he have under ſeven, the 
owner to'pay the vicar three halfpence 
for every ſuch cow and calf, in full 
ſatisfaction of all the tithes thereof, i; 
good, Bell v. Curzon, 378 


10. A cuſtom to pay for all calves ſold 
2s. out of every 20s. and for every 
calf kept for ſtore a halfpenny, Holue! 
Ve Wooiflon, . 4il 


11. Que. Whether a cuſtom that the 
tithes of calves ought to be paid at the 
end of a month after their fall, be good, 
Lifter v. Foy, 423 

12. Que. Whether a cuſtom that for 1 
calf killed, to be uſed in the owner's 
houſe, the vicar ſhall have the belt 
ſhoulder, if the owner has not, in that 
year, ſeven calves ; and that for a calf 
ſold, the tenth penny when there ar: 
not ſeven ; and that after tithes paid 
(as deſcribed), no more is to be paid 
until a year after ſuch calf is reared 
and uſed for plough or pail, be good 
Lifter v. Fo, 


CAMBERWELL 


The impropriator of Camberael', in Surry, 
is intitled to the tithe of all titheabie 
wood felled in Peckmaen's I ec, part of 
the manor of Dulwich, and belong 
to Du/wech College, and to the tithes of 
corn, &c. reaped on the lands whe! 
ſuch wood formerly grew, Baue © 
Gitbs, 359 
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CANE DOWN. 


The occupier of paſture and marſh land in 
the paniſh of Canedown, in Ex, pays to 
the vicar 28. in the pound on the rent of 
the land, in lieu of tithe herbage for the 
depaſturing of barren and unprofitable 
cattle thereon, Devereux v. Radley, 

4 66 


CANONS BAKEHOUSE. 


$4 Haak TOR DD—Mokrox Maca. 


CANTERBURY. 


The ſcite and precinct of the B/ack Friars, 
in the pariſh of Sr. Alxhage, in the city 
of Canterbury, are tithe free, Stocker v. 
De la Pierre, 242 


CARLISLE. 


The inhabitants of the townſhips of 
Carlaon, Wray, Blactball, and Mark, 
in the pariſhes of S/. Cuibbert's and St. 
Mary, in Car/ifle. pay the tithes of their 
haver and oatmeal by a buſhel con- 
taining thirteen gallons, two quarts, 
and one pint, at the abbey of Carl//, 
between the eleventh of Nowember and 
the firſt of Auzuf yearly, Sewell v. 


Dian and Chapter of Carliſie, 139 


CARROTS. 


ſowed in 'the common 
fields, are ſmall tithes, Srephens v. 
Martix, 358 


CARSING TORN. 


The landholders of Car/ngion, in Derby- 
Hure, pay a modus of three halfpence for 
every milch cow, and three halfpence 
for every barren cow, in lieu of tithe 

— 7 but this does not extend to 

eattle bought in for the purpoſe of being 


ſatted, Boot boi ſe V, Hayward, 345 


CATTERICK, 


1. The vicar of Catterich, in Nori ſbire, is 

entitled to the tithes of wool and lambs 
in the Jordſhip of Kiphng in kind, 
Amboy <, Smit 101 


. The lordſhip of Lipline, though for- 


merly parcel of the poſſeſſions of the 
monaſtery of St. Agathe, is not tithe 


free, Anthony v. Smith/on, W_ 

3. A monthly tithe is due for ſheep ſold 

before ſhearing time, bid, 115 
SATT LA 


1. Agiſtment tithes are not payable for 


cattle reared and employed for the 
plough, the pail, the ſaddle, or uſed for 


the purpoſes of huſbandry, Burgis v. 
Diamond, 65 


2. Same point, Dickins v. Dearſley, 124 
3. Same point, Wickbam v. Strode, 298 
4+ Same point, Hayward v. Archer, 384 
8. See alſo Lifer v. Foy, 423 
6, But tithes for the agiſtment of barren 


and unprofitable cattle not ſo employed 
are due of common right, Zurgi: v. 
Diamond, 65 


7. Draught cattle neceſſary for the ma- 


—— of a farm, while wrought, 
and neceſſary ſaddle horſes, are tithe 


free, Watts v. Weldon, 05 
8. Cattle depaſtured in aftergraſs are not 


titheable, though barren and unprofit- 
able, and fed tor the purpoſe of being 
fatted, Sandy. Vs Eoftmond, 364 


CAVERSFIELD. 


The vicar of Caversfeld, in Buckingham 


ſhire, is entitled not only to the ſmall 
tithes of the pariſh, but to I. a year 
from the rector, and to the tithes of four 
yard lands lying in the pariſh of Srrar- 
ton Audley, in the city of Oxford, 
Durant u. Buſh, 164 


CERNEY, 
Ser Sour CERNEYs 


CHARCOAL. 


Charcoal ſhall pay tithes, Coe v. Smith, 


400 


CHATTON, 


The landholders of (Barton, in Northu- 


berland, pay to the vicar 55, a year in 
| lieu 


Mn 9 — . — 
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| Nev of tithe hay, and gu. ayear im lien 
mrs! nd yon Nals. v. 


Ord, | 349 


CHAWLEY. 


A mo1us of 1d, a year is to the 
rector of Chbawley, in 2 in lieu 
of the tithes of all wood cut in lands cal- 
led Woft Stoney Field Wood, Elflone v. 
Sowden, 397 


CHEESE: 
Ser Mixx. 


C HE ART. 


The tithing of Chearr, in the county of 
Sarry, lies in 1he Wealds, and is tithe 


free, Saimon v. Denyer, 303 


CHER TON BISHOP, 
The inhabitants of Cheritos Biſhop, in 
Dewenſbire, pay, in lieu of tithe hay, 
a modus of an acre ; 2d. a cow, in 
lieu of milk ; 6d, for a calf ; 1d. for 
fruit and bles; and 1d. ſor fire- 
wood, Poceck v. Cole,, 336 


CHEVELEY. 


The vicar of Ch ve and rector of Oar- 
cerridge, in Berkfhire, is not entitled to 
the tithes of corn in the lands called 
% The Pitfall ;” but as to his 

- Tight to the tithes of hay from the lands 

the Brooms, Spicer v. Pocech, 
399 


CHIBNEY. 


The hamlet of Chilag, in the vicarage of 
Cudde/den, in Oxforoſbire, pays a rate 


CONTENTS. 
C HIGWE LL. 


The vicar of Chg woll, in Eſer, is entitled 


to the whole tenth meals milk of every 
morning and every evening, the owner 
of the cows to ſend or bring the (aid 
tithe milk to the church porch every 


morning and evening, Dodd v. Irghe. 


2 ; 188 


— 


CHURCHWARDENS. 


In what caſe churchwardens are bound to 


colleR an annuity ſettled on a ſtipendary 
miniſter, Cutlowe v. Capon, A 39 


CISTERTIANS. 


1. The C:ifertian order of monks was dif. 


charged from the payment of tithes 
an order of the -» bs. * of "39a 
and this order is received as a general 


law in England, Stavelry v. Ullithorne, 


26 


2. The town fields of the village of n. 


ning forth are diſcharged of tithes, a 
having belonged to this order, bis. 2; 


3. No covenant made in contravention of 


the order of the council of Lateren can 
be good, Thid. F 26 1 


4. The demeſne lands of the manor of 


Horton, in Yorkſpire, formerly belonged 
to A monaſtery of the Ciftertion ode, 
and are thereby diſcharged from tt 


payment of tithes, Wilſon v. "_ 


5. The abbey of Crexton was of the 


Ciftertian order : but it being a lefler 
abbey, its lands are not tithe tree, Ha- 
fon v. Miba, 88 


6. The lands lying in Thorpe Lader cant, 


in 7orkfbire, formerly belonged to the 
abbey of Foataines, of the Ciferia 


of 61. 1 32. 4d. yearly to the vicar, in 5, I aters v., Dickinſon, 106 
Grad 8 — The . wood called Gregoy'! 

: Grove, — the hamlet of — 157 the 

N iſh Stoneleigh, in Maruiciſbunt, 
CHIDDINFOLD. rmerly beloagel'o the abbey of hen 
The rector of C, all is entitled to the 4, of the Cifertian order, Logh * 
tithes of lambs in kind, J v. Deu, f f 
Eniicknapp, 383 8. The manor of Salehurff, in Syſt 


was formerly parcel of the — 


i 
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of Roberg id A monaſtery of the 
Cine order, Lord v. Pooke; 134 
g The abbey of well was of the 
eee order ; 7 Ola Cui, in 
the pariſh of Ok:b;, in Nortbamp:«»fbire, 
having been parcel of its poſſeſſions, 
are n. free, Brotkt v. Ha 201 
10. The abbey of Doore, in Hereford/bire, 
was of the Cifleriian gra; but ing 
under the value of 2o00l. a year, its 
lands, of which  Morebampron Grange 
was part, are not tithe free, Warts v. 
Watkins, 296 
11. The abbey of Kirfat?!, in Yortfire. 
was an abbey of the C:fterrian orger, of 
which the rectory of Cillirde was par- 
cel, Mucheli v. Brogden, 353 
12. The abbey of Niwwbrough, in York- 
Hirt, was an abbey of ths C:ftertian 
order, and the townſhip of Longrberpe 
part of its poſſeſſion ; but the lands 
thereof having for many years paid 
tithe, are not now tithe free, Wi/k:n/on 
ve. Newſom, 356 


.CLATFORD. 
Ser Putsuvutrr. 


CLOVER. 


1. A cuſtom that cloyer ſhall be paid for 


by the inhabitants of a pariſh as ſeed- 
ing ground, and not otherwiſe, is good, 


2. Tithes are due as well for the ſecond 
as for the firſt crop of clover, Calley v. 


Smith, 324 
3. Same point, Witheringion v. Harris, 
| # ; 445 

4. But not for the after-paſture of clover, 
Hall v. "Babb, | 220 


5. A cuſtom to ſet out clover in ſwathes is 
bad, [bid. 445 
6. A cuſtom to pay the tithes of the firſt 
crop of clover in grear cocks, in lieu of 
the tithes of the ſecond crop, is good, 
Waterman v. Jones, * 468 
7+ Neri, Whether a cuſtom that clover, 
and ather actificial graſſes, cut green, 
1 rn cows and other pro- 
e. bs * ; 


fitable cattle, ſhall be fret from tithe, is 


_ good, Waterman u. Jo, 455 


COLD HARBOUR. 
Set WinutNe row. 5 
COLESEED... 


# + *® * 


1. Coleſeed-is a tithe payable to the rec- 


tor of the pariſh, and not to the vicar or 
curate, Widdrington v. Barker, 145 


2. Coleſeed, though ſown in fields and in 


large quantities, is a ſmall tithe, pay- 
able to the vicar, and not to the rector, 
Fi v. Winbirley, 2322 


3. A cuſtom to take the tithe of colefeed 


by the tenth buſhel, the parſorr allowing 


id. for the drefling, is good, Pers v. 


Fountain, || FO 3.594 


4- The tithe of coleſeed belongs to the 


rector, and not to tlie vicar, Ts 
v. Challii, | 328 


COLLYTON. 


The vicar of Col hies, Shute, and Monne- 


2 „ is "one — — — 
rom the jaſment-olders of the vi 
of dias bisl, add Waidlark 3d. n 
hogſhead, in Nieu of the tithes of cyder 
and perry ; to the tithes of apples and 
ars not made into cyder an in 
ind; to 204, in the pound for paſture 
land, when let by itſelf ; and to tithes 
in kind when ſuch paſture is let with 
other land at one entire rent, Simp/or 
v. Tuche, | Vs 198 


COMBERTON. 


The rector of Great Comberran, in Nor- 


erfterſhire, is entitled to the oral thebes 
of Comberton Hill, and alſo to the gteat 
tithes of Comberron, but not to a- right 
of common on ie Hill, Wilmer v. 
Stanford, T Men 


COMBINTINHEAD, 


The manner in which the rector of Com. 
' bintinhead, in Devonſhire, is entitled to 


tithes; Hort ere v. Riche d, 485 


O o COMMISSION. 
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"COMMISSION. 
1. Tfon an iſſue directed, and declaration 
filed, the defendant negle& to appear, a 
commiffion ſhall iſſue to aſcertain the 
valve of the tithes demanded by the 
bill, Pyort V, Geary, 66 
2. A commiſſion iflued to aſcertain the 
locality and quantity of certain ancient 
Ae Kent v. Nei, 81 
3. In what caſe the Court will not grant 
a commiſſion, but a trial at law, to aſcer- 
_ tain the boundaries of lands, Bridgwe- 
1 ter v. Thad, . 168 
4 A commiſſion iſſued to aſcertain a 
per ſpot of ground on which to build a 
Vicarage houſe, &c. Kettleby v. Corbett, 


213 


"COMPUTATION, 

Where a modus of fo wack an gcre is piy- 
able in lieu of tithes, the payment 
be according tothe wells and not 
according to the computed number of 
actes, Hatcher v. Ridley, 150 
o O KHAN 

The lord of the manor of Cestbam, in 
Berkſhire, is not entitled to the profits 

1 ring cattle in the 


i 


2, A caſtor to pay the nm hea of al 
corn bound, and the tenth ſhock of all 


corn unbound, is good, Swaine v. 


Perne, f 


342 
ö eee 


there ſhall be paid the tenth 


took, or ſtich, according to the con- 


dition ſuch corn and grain was in when 


. the owners carried away the nine parts, 


: and that of the odd ſheafs, ſtooks, or 
ſtiches under ten no tithes ſhall be paid, 
is void, S v. Hewitt, 368 


3. A cuſtom to tithe corn and grain by 


the ſheaf or ſhock | is good, Leach uv. 


0 N 373 
4. Corn ſowed on new-grubbed ground 
_ hall pay tithes, Gee v. Pearch, 387 


« 


»ECL fit * 


5. A cuſtom to ſet. out the tithes of 
in ticks of twelve ſheaves, or in tink. 
ol ten ſheaves, and to pay no tithes for 
© the number of odd ſheaves under ten, 
void, Trevin Vs Bond, 398 
6. Leere, Whether it be a cuſtom 
to ſet out the tithe of corn by the tenth 
Rack, Gardner v. Pole, 473 


7. A cuſtom that the tithes of oats ſhall be 


ſet out by the fheaf or the ſhock, as the 


owner to carry the away, 
is good, Pers . 12 504 
COS T8 


1. Security ordered to be given for artean 
of tithes and coſts, in caſe, on an iſſue 
directed to try whether lands were tithe: 
free, the plaintiff ſhould have a verdict, 
Mils v. Redman, 6; 

2. A bill diſmiſſed with 20l. coſts, becauſ 
the plaintiff had ſet up a'pretended cul. 
tom, of which he had no proof, Buyi: 
. Diamond, 6; 

3. See alſo Wilkinſon v. Foot, 129 

4+ Good coſts ordered on granting a third 
trial, Pearſe v. Bennet, 184 

5. Good coſts ordered for unjuſt vexation, 
Bevan v. Williams, 351 


6, See alſo Danvers v. Mood, 441 


7. A defendant ordered to pay coſts for 
pleading that the plaintiff was under 
twenty-three years of age when he wa 
inducted into the rectory for which he 
claimed tithes, Priawle v. Stone, 36) 

8. A defendant ordered to pay coſts for 
claiming tithes of exempted lands, Pric 
Ve 


Downes, $22 


COTFIELD. 
See Dit.ariDatiON. 


COVENANT. 


1. If a ſtatute enact that truſtees ſhall 
receive all impropriated tithes, and tit 
impropriator, in a leaſe of the tithes 
covenant with the leſſee, that be, th: 
impropriator, and his ſucceſſors, wil, 
at their own proper coſts and charges 
pay all and every charge whatever for 
the fold yinkargny and ol tenths, fl. 


FFI AI 
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teenths and ſubſidies by authority of 


taxes reſerved u leaſe, in pro- 
pottion to the whole of IE 
tithes z but it does not diſcharge the 
leſſee from his liability to pay the taxes, 
Thorogond v. Delabarve, 10 
2. A covenant rg got of a 
crown to ide a proper perſoh to 

4 ade of the /— am ted, is 
binding on the purchaſor of ſuch im- 
propriation, nor can he releaſe himſelf 
therefrom by demifing the rectory to 
the pariſhioners, on a covenant, by 
them, to make choice of their miniſter 
duting the term, drtorney General v. 
Bearcroft, ONS | 
3. No covenant to pay tithes made in 
contravention of the order of the coun- 
cil of Lateran, by which the Cifer tians 
were diſchatged from the payment of 


tithes, can be good, . Stave.ry Vi 47 8 
2 


thor ug * 


COWS. 


A cuſtom to pay 4d. for a. milch cow, 
+ for a new milch cow calving 

aſter Mid/ummer, is good, Holkwell v. 
Woolflon, 411 


COWLING. 


The pariſhioners of Cowl/ieg, in Su/ex, 
— of 4d. for 0 milch — 

in lieu of the tithes of milk and cheeſe, 
and all their other tithes in kind, Dick- 
1 v. Drarſelg, 1423 


CRAWIND, 


The vicar of Crazwind, in Yorkfoive, is 
entitled to the produce of Day's Farm, 
in lieu of the tithes of the manor of 
Crawind, Wentworth v. Archb:ſbop of 
York, 441 


CROCOMBE. 


The mode in which the occupiers of 
arcrent meacow ground in the pariſh of 
Crocombe, in Semerſerſbure. ſhall f pay the 
tithes thereof, James v. Myles, 89 


The vicar of Cudde/den, in rei 
l. 


CROW LAND. 


I, The title to the tithes of Creculasd, in 


Lincala hire, decreed,..P erns v. Scylas, 
| 176 


; The lands called Poflands are the de- 


meſnes of the manor of Crewl/and, and 
tithe free, bid, | 180 


CROYDO N. 


1. The manner in which the vicarial tithes 


of the pariſh of Croydon, in Surry, ſhall 
be paid, Hateber v. Cleaver, 199 


- The vicar of Croydon is entitled to the 


tithes of calves, tuthips, carrots, onions, 
&c. ſowed in the common fields, in kind, 
Claver v. Pullem, 212 


C DD RS DEN. 


is 
entitled to a rate tithe of 61. 13s. 44. 
in lieu of all tithes due in the pariſh of 
Chibney, Biſhop of Oxford v. Over- 


ury, Pu 4 gy 
CUDDINGTON. 
The rector of Cuddington, in Surry, is entĩ- 
tled to tithes ariſing on M Park, 
Lloyd . Green, | 501 


c UN DLE. 


The rector of Casal, in Northamptenſbire, 


is entitled to the tithes of furze, pigeons, 
and all other tithes both gteat and 
ſmall, ariſing in the hamlet of Abbton, in 
the ſaid pariſh, Page v. Laut, 13 


C.U.KFAG Lui 
The curacy of 4 Saints, in the pariſh of 
Maidflone, in Kent, augmented by the 


archbiſhop of Canterbury by a leaſe of 
the tithes of the borough and town of 
Week and Stone, which includes thoſe of 
the hamlet of Loddington, Innes v. 
Darjy, 488 


CUSTOM. 


1. A cuſtom ory 14d, an'acre for all 


meadow and paſture land, in lien of all 


O 0 2 manner 
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manter of tithes of the ſaid land, is 
| fool, Sn vi tligginſon, 3 
2. A cuſtom to pay twelve buſhels of 
wheat out of certain lands in one pariſh, 
in lieu of tiches to the rector of another 
pPariſh, is good, Boynton O. Bennet, 4 


3. A cuſtom to pay the rwvenrieth parr of 


all ſea fiſh caught, in lieu of tithes 
thereof, is goed, Audley v. Fiddy, 5 
4. Sundry cuſtoms ſtated, Kirkby v. Red- 
8. So is a cuſtom to pay the #4velfth part 
of all h taken, in lieu of the tenth 
part, Kempfter, v. Stuart, 53 
6. A cuſtom that perſons living out, but 
renting lands in the pariſh, pay a 
tenth part of the yearly rent or value of 


the lands, is good, Foſter v. Chiner, 


1 | 76 
7. A cuſtom to pay one y for 
_ , every barren. ſheep ſold after Cand/emas, 
and before ſhearing time, is void, ur- 
der vw.Weadon, 151 
8. So alſo is a cuſtom to pay the third of 
the wool for the tithes of all ſheep 
bought in after Candleme:;, and ſold 


_ .. before the Candies following, 76. 151 


9. So alſo is a cuſtom to pay no tithes for 
- _ » hedge. rows, ice wood, or horſes, 


ſpent or uſed in the premiſes to which 
the ſane belong, 1514. 151 


* 10. A cuſt m forout-dwellers to pay 124. 
hw Ta 


an 


an acre new meadow, an 


dete kor ancient paſture, on the firſt of 
c N yearly, is good, 4e, by v. 
298 , 


FUCOMEN 167. 183. 209. 283 

11. The cuſtom of tithing wheat and 
other grain, in the pariſh of Dirc beat, 
in Somer/erfoire, ſtated, Coward . 

| Hide, ; : 170 
12; A euſtom to pay every tenth day's 
mille from the firſt of May to the frſt of 
_ Auguſt yearly,in lieu of all tithe milk 
- - -tbroughoot the year, is a void cuſtom, 
 Silvertiche v. hes, 176 
13- A ſpecial cuſtom of tithing calves in 
the pariſh of Wedmore, in Some rſeiſpir-, 


ſtated,” Dow!i v. Twiton, Ss { 1 88 


44- A cuſtom to pay the thirtieth ſhock 
of corn and grain, in lieu of the tithes 


| thereof; bs good, Waugh v. Cu 


| 187 
15. A cuſtom to pay 18. 6d. a year, 
few of the —— and 2. 
in lieu of the bay tithes of a partico'z 
farm and manor, 1s good, angb ©, 
Greenwood, 4th | 1h 
16, A cuſtom to pay, at Lammaz, yearly, 
a a farthing Re ſheep 8 in 
the common fields, in lieu of the tithe; 
of wood ; one calf in ſeven, paying the 
owner three halfpence for each li; 
one halfpenny for every fix cali; 
_ one calf in 2 lieu of tithe 
ves; one or every milch 

cow fed in the — feld fn lieu cf 
tithe milk; and one penny in lien of 
the tithe of fire wood, is good, S. 
. Stanley, f 100 


17. A cuſtom to pay 3d. a hogſhead fi 
cyder and perry, in lieu of the tithes of 
WS 48d pears, is void, Simpſon ©: 
Tucker, 3 

18. A cuſtom that when paſture is let by 

itſelf, the ment bolder: are to pay 
208. in the pound, but where paſture |: 
let with other lands at one entire rent, 

they are to pay'tithes in kind, is good, 
Simpſon V. T ucher, 193 

19. The ſeveral cuſtoms of paying vic 
rial tithes in the pariſh of Croydan, it 
v. Clewery _ 

20. A cuſtom to pay a c/ooke ben in lien 
of all tithes of wool and lambs, is voic, 
Mere: v. Aftleyn, 202 

21. A cuſtom to pay the tenth part of tie 
money which fiſh caught in the ſea {i 
for, i= f-efb, except the meaſed jib 
is bad, Gwewvas wv, Trage. 204 

22. A cuſtom to one halfpenny fi 
every lamb fallen and ſold after lan" 
ing time, and before clipping time, ' 
lieu of all the tithes — is gocc. 

21 


Fox v. Shawty, 


22. A — pay 10 5d. a year fi! 
thirty acres © ure; 10s, 2d. fv 
twenty acres 3 cs. 2d. for ſeunee: 
acres ; and 88. 6d. for ſi xteen acres 


lieu of all the rithes thetcof, is g 
Trowmbeck v. Lawſon, Ss. 


24. 4 


30 
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A cuſtom to pay 2d. a year for every 
* es lieu of tithe hay, 
although the ſame quantity of land was 

ſometimes in two and ſometimes in 
three cloſes, has been found, on two 
trials, a good cuſtom, but it was con- 
trary to the direction of the judge, 
Diws v. Tredevell, 1 22 5 
25. A cuſtom to pay 18. an acre, in lieu 
of the tithes "x part of Romney Marſh, 
is good, Eve v. Wightwick, 226 
26. A cuſtom to pay 20s. 8 Sr. Mar#'s 
Day, or a gelding's gate from May D 
41 4 8 & election of the 
rector, in lieu of all the tithes of a ma- 
nor, is good, Murthwarte v. Pierce, 234 


27. A cuſtom or modus to pay 60l. gr 
in lieu of the tithes of lands which, in 


the year 1689, let for zool. the tithes 


included, is rank and void, Certerel v. 
dtbrop, 237 


28. A cuſtom to pay 6d. an acre, in lieu 
of the tithe herbage of a ſalt marſh, is 
good, Roterts v. Krowler, 238 


29. A cuſtom that lands ſhall pay tithe 
for herbage to the vicar in the ſame 
year that they were ſowed with corn, 
and paid the tithe thereof, is good, 


Turner v. Payne, 239 


30. A cuſtom to take from the inhabitants 
the eleventh herring landed in the - 
riſh, and the twentieth herring landed 
out of the pariſh, and from outdwellers 
the twentieth herring landed in the pa- 
riſh, is good, Rabinjon v. Foull, 240 

31. A cuſtom that the owner of a hop 
A. ſhall ſet out every tenth row of 

ps, without any fraud, as they ariſe, 
be ſore the ſame are gathered, or the 
binds thereof cut, declared reaſonable 
and good ; but by ſubſequent caſes it 
is ſaid, that it cannot ſapported, 
Chitty v. Reeve, 251 

32. A cuſtom to pay 44. an acre, in lieu 
of tithes of all hay on account of an- 
cient incloſures, is good, Simpſon v. 
Hill, | 258 

33. A cuſtom to number ſheep on the 
firſt of Zanzary yearly, and that if there 
remain as many at ſhearing time the 
vicar ſhall have the, full tithe of the 
Fool of fo many as are ſhorn ; but that 


if the number fall ſhort, the vicar ſhall 
have a halfpenny a ſheep z and if there 
are more, then only ahalfpenny a ſheep 
for e. above the New 3 
Day number, is a good cuſtom, 
burne v. Nunnelly, os , 260 
A cuſtom to pay three halfpence 

” in lieu of * of a eopyhold facm, 
where the lord's reſerved; rent is more 
than 12d. ; one penny an acre where it 
is at 12d, ; and a hal an acre 
where it is under 12d, is good, Srrode 
. Birchom, | 26g 

35. A cuſtom' to pay the thirtieth ſhock 
of corn, in lieu of all tithes, ariſing, on 
the demeſne lands of a manor, is good, 
Barker v. Clarke, + 275 


35. A cuſtom to ſet out the tenth heap of 
wheat, inſtead of the tenth , i, 
good, Althorne v. Gilbert, 276 


37. A cuſtom to pay 18. for every calf 
Yb ten, and fifteen cheeſes a year, in 
liea of the tithes of calves and milk, is 
good, Staizes v. Wells, ' 280 


38. A cuſtom for every ſarmer to pay 28. 
in the pound on the value of his farm, is 
good, Dod7eridge v. Stari, 283 


39. A cuſlom to ſet out the tithes of wood 
by Angle flick or flick meal, is void, 
Lifter v. Case, | 293 

40. A cuſtom that the inhabitants of a 

. pariſh ſhall pay 2d. an acre for all mea- 
dow mowed; 8d. an acre for every 
acre depaſtured; and two 28. a year for 
a cow. does not extend to perſons living 
out of the pariſh, and holding farms 
within it, Wickham v. Strode, 298 


41. A cuſtom to pay id. far cows, and 
one halfpenny — calves; aud 6d. a 
head for feeding unprofitable cattle ; a 
plow penny, in lieu of the tithes of a 
team of horſes ; a c/oaks bn in lieu of 
the tithes of poultry ; and a halfpenny 
for hearth filyer, in lieu of the tithes of 
fire wood, is good, Verdon d. Waller, 
2» A cuſtom to pay the tenth penn 

4 apples and — for, and the tent 

ple or pear gathered to be enten inthe 

Wars, | 304 
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43+ 

of eyder and in kind, and two- 
pence for 3 under and 
above ten, and ſo for every tenth hogſ- 


A cuſtom to pay every tenth d 


bead, is good, Erafie v. Ma, 304 
44. A euſtom to pay the tithe wool when 
the ſheep are kept in the pariſh the 


whole year, and ſhorn there, but that 

| when they ate not ſo kept, then to pay 

Ad. à ſcore for every month they are 

kept in the pariſh, and no tithe wool, is 

good. Enit v. Watts, 304 

45. A cuſtom to pay one lamb in ſeven, 

the vicar to pay the owner how half. 
to pay one halfpenny for eve 

famb — 2 ; and — tank 

lamb in kind, the occupier firſt to chuſe 

two, and then the vicar one, and then 

the owner to chuſe nine more, and the 

- vicar the next, and ſo forward in the 

like manner, is good, Era, v. Warts, 

| | 305 

46. A cuſtom for the vicar to have every 

tenth calt in kind ; and where there are 

ſeventh calf, paying 

r; where there are 


but ſeven, 
18. 6d. to the 
leſs than ſeven, 
— ſor every calf under ſeven kept 
r ſtore ; and 6d. for every calf under 
' ſeven killed for the owner's uſe, Fraß. 
v. Watts, © 305 
4*. A cuſtom to ſet out the tithes of hay 
by every tenth 
_ flick z = r 
tenth _/core ; of wool every tet. ce, 
is good, Tard v. n ow 
48. A euſtom to pay ſeven buſhels of rye, 
each buſhel to contain twenty-four gal- 
© Jons, on Lafer Monday, or as ſoon after 
as the ſame ſhall be demanded, in lieu 
of the tithes of corn and other grain, is 


good, Hedg ſon v. Shelien, 314 
49- A cuſtom to pay 1d. and 24. a hogſ- 


tithes of 


"head for cyder and , in lieu of the 
5 r 


and pears of which 


y are reſpectively made, is good, 
ured \ 2 315 
30. A cuſtom to pay the tenth diſh of all 


lead ore dug in a particular pariſh, is 


good, Pindar v. Fackſon, 316 


vicar to have a half: - 


; of wheat by every 
and oats b — | 


math into. graſs cocks, and pays thy 
parſon the tithes thereof, he 1s dil. 
cha of the tithes of the ſecond 
math, is bad, Colley VV, Smith, 323 


52. A cuſtom that every cow-keeper in 1 
pariſh ſhall pay eighteen cheeſes a yew, 
in lieu of the tithes of all his cows and 

| thei milk, is good, Morgan vv. Hil, 


336 

53. A cuſtom to pay 44. an acre to the 
vicar for all meadow and paſture lands, 
whether the ' fame be marſh or up 
lands, is good,  Sme.ter v. Bridgn, 
337 

54. The ſeveral aoduſes or cuſtomary 
manner of tithing in the pariſh of 
Lewerington, in the Ih of El, ated, 
Swaine v. Perne, 340 
55. A cuſtom that tithe pigs ſhall be 
delivered at the will of the owner after 
they are nine days old; and that if the 
parſon delay fetching them, he ſhal 
pay for their keeping, is good, Swine 
VD. Perus, 341 
56. A cuſtom that the parſon, his farmer, 
or deputy, ſhall prepare, on the T 
day after Her, a Crakiog or Ma 
for the pariſhioners, is good, Sai 
Vi. Perne, ö 342 
57. A cuſtom that every houſehold, 
being a married map, ſhall pay, in lic 
of all other things whatſoever paid in 
other places, and not cuſtomable in the 
icular pariſh, 4d. as an offering ca- 

y, Is » Swarme v. Perm, 341 


58. A cuſtom that any ſtranger occupying 
or feeding any wood ground is to pay 
acreage after the cuſtom of the held a 
the ;nhabitants pay for mowed ground, 
the fall tobe at the parſon's election, in 
lieu of the tithes of wool, lambs, and 
calves, the incumbent to abate 1d. an 
acre for the acreage of lands depaſtured 
and fed, whether with profitable or uf. 
profitable cattle ; but that if the 1d. en. 
ceed the fall, to take 1d. an acre, and 
quit the fall, is good, Swain v. Perm, 

342,30 


59. A cuſtom to pay every tenth tree, 


when felled, is good, 342) 343 


51. A cuſtom that where the owner of 60. A cuſtom that the payment of th: 


meadow land cuts and makes the fixſt 


tithe of corn in kind exempts the land. 


bad, Boorhouſt v. Hayward, 345 


6r.' A cuſtom to pay three halfpence for 
| every milch cow, and one penny for 
every barren cow, does not extend to 
| barren cattle bought in for the purpoſe 
of being fatted, Boorbouſe v. Hayward, 
345 
62. A cuſtom that of all corn and E 
there ſhall be paid the tenth ſheaf, 
ſtook, or ſtich, according to the condi- 
tion ſuch corn and grain was in when 
the owners carried away the nine parts 
(except of peas and vetches), and that 
and vetches the tenth rood, 

© wodd, or mock, ſhall be paid, in lieu of 
the tithes thereof; and that of the odd 
ſtiches, ſheafs, wodds, or mocks, under 
ten, no tithes ſhall be paid, is void, 
Snow D. Hewut, | 368 


63. A cuſtom to pay twopence a cow, and 
i * balfpence « beifer, for tithe milk, 
and 6d. for a calf, ſo as the parſun keep 
a bull, or allow ſo much as the bulling 
of each cow ſhall coſt, is good, Swow 
v. Hewitt, | 368 


64. A cuſtom to pay one halfpenny a 
= for every lam the Fad has on 
St. Mart's Day, provided he then has 
ſeven lambs ; or if ſeven, and under ten, 
the tenth lamb ; the parſon paying to 
the farmer one halfpenny for every lamb 
wanting of ten; and if he has ten 
lambs, then the tenth in kind, is bad, 
Snow V. Hewitt, 368 


65. A cuſtom that the tithe of wool ſhorn 
ſhall be paid in kind, except that no 
tithe ſhall be paid of lamb tow; and 
that if any ſheep bath been kept. and 
no tithes thereof paid, either of the 
wool, of lamb, the parſon ſhall have 4d. 
for every ſcore of ſheep depaſtured ; 
and ſo for a greater or leſſer number 
than twenty, 18 bad, Snow Vs Hewitt, 
369 
66. A cuſtom that if any perſon rents 
lands of a greater yearly value than his 
own, he K 
rent, or the cuſtomary payments at the 
parſon's election, &c, &c. &e. is void, 
Saow v. Hewitt, 369 


' for all wood bough 


74. A cuſtom to 


75- A cuſtom. to pay 


ob ot in the pound 


O04 
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holders from the tithe of agiſtment, is 67. A cuſtom that no tithe is due for 


eggs is void, | 369 


68. A euſtom that the perſon who occu- 


ies that part of a farm on which 
ſe ſtands, ſhall pay certain ſums 
modu/es, is void, Snow v. Hewitt, 369 


69 A cuſtom to tithe corn and grain in 


ſheaves or ſhocks, and: hay 1n grafs 
cocks, is good, Leach v. Deacon, 373 


70 A cuſtom to pay the tenth part of the 


wool on the ſhearing day for all ſheep 
that — rage A 4 the 
ſhearing day ing. a ſcore 
a m for all — in after that 
day; and 4d. a ſcore a month for all 
— before 2 to be reckoned 
rom the ſhearing day preceding, is 
good, Leach v. * 373 


71. A cuſtom to pay the tenth 


for 
every calf ſold to be killed? and the 
right ſhoulder of every calf killed b 
the owner, in lieu of the tithes 
is good, Leach v. Deacon, 373 


72. A cuſtom to pay three eggs for every 


cock and drake, and twoe 3 
hen and duck, in lieu of tit e 
an young fowls ; and the ſame 
geeſe and turkies, is good, Leach v. 
Deacon, 373 


73. A cuſtom to pay 1d. in lieu of the 


tithes of firewood cut and burned in the 
pariſh by the owner, and tithes in kind 
t out of the pariſh, 
to be paid by the ſellerof ſuch wood, is 
good, Leach v. Deacon, 374 

pay, on the day of ſale; 
the tenth of what bees ſell for, in lieu 
of tithe honey, is good, Leach v, Des- 
con, 374 
ad. for a bullock, 
ſteer, or heifer ; 2d. for a fallow cow -; 
24. for a colt; 1d. for a foal ; gd. for 
garden ſtuff; and 1d. for fire wood, 
when the ſame ſhall be demanded at the 
houſe of the owner, or afterwards on 
requeſt, is good, Bell v. Curzon, 378 


76. A cuſtom not to ſet out the tithes of 


lambs until the ſhearing day is 
Prir/on v. Hoſberton, 540 


77. A cuſtom to bay 3d. oy lamb 
5 


yeaned and fold before, S/, Mar 


"and 


79. A cuſtom to 
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and to pay tithes in kind forſo many as 
- were not ſold before that day, is bad, 
La a. Extichknapp,  - 383 
78 A cuſtom to pay 108. an acre for the 


- 
* 


wa by law. Ger v. Prarch 387 
| | two buſhels of oats, 
and one boſhel of bigg, yearly, in lieu 
of the tithes of a particular farm, is 
. good, Haſſe . Beulen, 389 
80. A euſtom that after the graſs is put 
into cocks, the pariſhioners are not to 
rue together the graſs round the faid 
5 cacks, 18 void, Staughton v. Hiae, 394 
81. A euſtom to pay one acre of wheat at 
: harveſt, to be choſen by the vicar, when 

. - the lands are ſowed with wheat, and 
20 on Babe. Day yearly, in lieu of the 
- tithes of the demeſne lands of a manor, 


is good, Morſe v. Fus james, 395 


82+, A cuſtom to pay 1d. a year, in lieu of 9 


the tithes of all wood cut on certain 
woodlands, is good, Eden v. Sowden, 
1 1 f 397 
83. A cuſtom to ſet out the tithes of oorn 
in, Kicks of twelre ſheaves, and in 
ſtitches of ten ſheaves, and to pay 


no 


tithes for the odd number of ſheaves 9 


under ten, is void, Trewis v. Bond, 


84. A cuſtom to pay for all calves fold 
28. out of eyery twenty ſhillings ; for 
every other calf kept for ſtore, one half- 


nny ; for every milch cow, 4d. ; for 
| cn wilch cow calving 127 Mid- 
Jummer. 2d.; forevery ten ewes milked, 
24d. halfpenny ; and fo proportionabl 
for a greater or leſſer number, is ood, 
Holwall v. Wolften, 411 


85. A cuſtom that the tithe of lambs 
ought to be ſet out in every year on the 
ſeventeenth of May, and the lambs to 
run with their dams until the firſt of 


Aua following, the parſon paying the 
owher ad. a laut on de firſt of 46. 
is good, Ekins v. Bridges, 418 


86. A cuſtom to pay tithe milk every 
tenth night and tenth morning after 
Later Monday until the firſt lamb is 
9 alive after New Tear Day, 
to carry the faid tithe milk to 


" tithe of hops is a void cuſtom, and not 


* Tear 's Days is void, E, v. Bridg!, 


89. A cuſtom to pay, between 8/. A 


94. Quere, Whether a modes of ten fleeces 


the C. of1, near the pat ſon's court yard, 


is good, Id. 418 
87. A cuſtom to pay for the depaſturi 
of the bealts of f 2 mo 8 


| 5 but not for the beaſts of the owner 
ol the land, is void, Flint v. Bricge:, 
| | 418 

88. A euſtom to pay one halfpenny a ſh 
for the tithe wool of ſuck ep ＋ 
brought into the pariſh after Nu 


418 


Day and All Saints Day, the tenth ordi- 
nary. cheeſe, or the tenth day's milk 
once ſkimmed and made into cheeſe, in 
full for cou 4:44 ; the cheeſe to be 


collected when ſtiff or every fortnight 


or three weeks, is a void cuſtom, {1/er 
v. Foy, © 423 


- A cuſtom that ſuch .lambs as are able 
to ſubſiſt without the ewes on St Mari 
Da ſhall be tithed, and that ſuch other 
lambs as are not able to ſubſiſt without 
their ewes on that day, ſhall be tithed 
when they are able to ſubſiſt without 
the ewes, is good, Lifter v. Fig, 424 
1, A cuſtom to ſet out wood in heaps of 
looſe boughs as cut from the trees cach 
heap being of equal fize and goodne{, 
and then ; Funke. 32. every tenth heap, 
is good, Ger v. Peareh, 438 


92. A cuſtom to ſeparate ten hills of hops 


at a time, and then ſet forth all, not the 
tenth hill, but the tenth part of the ten 
hills tripped from the poles, leaving 
the ſame in a heap, for the tithe of the 
ten hills, is void, Gre v. Pearh, 


433 


93 A eum to ſet out clover graſs in 


ſwathes is bad, Witberington v. Harri, 
445 


of wool, two lambs and a half, or 18. 6d. 
for the half lamb, at Miaſummer or 
afterwards, on demand, in lieu of all 
tithes of a particular farm, be good, 
Lark V. Newca/lle, 449 


95. A cuſtom that wood ſpent in huſban- 
dry, houſes, and repairing the fences on 
the premiſes, ſhall be diſcharged — 

| [#1 


4x. 2. eat he eat Eb 


= ow 


— 


96. A cuſtom to pay tithes of the firſt 
math of meadow ground in graſs cocks, 
and of clover in great cocks, .in lieu of 
the tithes of the hay of the aftermath of 
the - ſame ground, is a good cuſtom, 
Waterman v. Jones, 468 
: Duzere, Whether a cuſtom that the 
inbabitants ſhall, upon requeſt,” cut a 
ſwath of graſs on tbe Dole, in ſatisfaction 
of tithe hay on be Lot Acres, be good, 
Ibid. 463 

98. Lerre Whether it is a cuſtom 

that the owners of wood felled ſhall be 
paid the tenth part of the expence of 
making the tithe thereof into faggots, 
Waterman v. Jones, | 464 


99. Laere, Whether a cuſtom that clo- 


yer, tares, vetches, &c. cut green, and 
given to milch cows, ſhall be tithe free, 
is good, Waterman v. Jon's, 465 
100. A modus of 12d. an acre for low 
meadow, and 8d. an acre for high lands, 
in lieu of tithe hay, is good, Gargner 
v. Pole, ** 472 
101, The claim of a cuſtom to hunt a 
buck and a doe in a particular park, 
and to kill them and carry them away 
in their ſkins without any fee to the 

" keeper, diſmiſſed, Gardaer v. Pole, 
| 476 

102. Acuſtom to ſet out corn in the ſhock 
or the ſheaf, according as the owner 
intended to carry away the crop, is 
good, Pern v. Fountain, | 504 


103. A cuſtom to be exempted from the 
pay ment of agiſtment tithes, on account 
of the parſon's having a competent 
maintenance without them, is void, 
Smith v. Jobnflon, $14 
104. A cuſtom to pay tithes for the agiſt- 
ing of cattle on an undivided common, 
to the oſs of the pariſh where the 
owner lives, is good, Cr:/pe v. Mick/e- 
turgh, : $17 
1095, A cuſtom to the tenth or 
cock of graſs, of x: fan and —— 
hay, after firſt putting the ſame into 
graſs cocks, before the ſame be again 


calt abroad, is good, 1/aact v. fats, 
" 52 
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106. A cuſtom to pay 18. in the pound on 
the yearly 7 rack rented far 
and the yearly value of farms under let, 
in lieu of vicarial tithes, is bad, Bea 
v. Lee, $37 

107. A cuſtom to pay a buck and a doe 
vearly, in lieu of all tithes of 

nds, whether the ſame be ploughed, 
ſowed, mowed, or agiſted, is 


Naunton v. Clark:, ow 


CUTHBERT. 


1. The dean and chapter of Well, in 
Somerſetſpire, are entitled to a yearly 
penſion of 341. os. 1d from the vicar of 
St. Cuthbert's 201. of which belong to 
the choriſters of the cathedral, Deax 
and Chapter of Wells y burt, 91 

2. The manner in which the inhabitants 
of $i. Curtberr's, in Cumberland, ſhall 
pay tithe of haver and oatmeal, Sewell 
v. Dean and Chapter of Curliſle, 139 


CYDER AND PERRY. 


1. A cuſtom to pay 3d. a hogſhead, in 
lieu of the apples and pears of which 
cyder and perry are made, is good, 
Sim on v. Tucker, 197 


2. A cuſtom to pay one hogſhead in ten; 
twopence a hogſhead for all under and 
above ten; and fo for every tenth hogſ- 
head, is good, Ernfte v. Watts, 304 

3. A cuſtom to pay 1d. and 2d. a bogf- 
head for cyder and perry, in lieu of the 
tithes of the apples and pears, is good, 
Standiſh v. Ley, 315 

4. See alſo Conyers v. Swertland, goo 


5 See alfo Piaſſey Vs Carex, 410, 411 


D. 


DARRING TON. 


The vicar of Darrino tox, in 7. ork hire, is 
only intitled to the thirtieth ſhock of 
corn grown on the de lands of the 
manor of Stap/zton; to 18. 6d. a year 
in lieu of the tithe of hay; and to 4d. 
a year in lieu of the tithes of corn and 

| | grain 
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grain of Helgate farm, ang 
i Greenwood, . ' ny 187 


DARTMORE. 
That part of Darrmore fereft which lies in 
9 of N in Devonſhire, 


pays tithes to the rector, Birchinſhaw 
v. Wilkaech, 287 


8. The manner in which the forefters» _ 


venvillmen, and foreigners living in 
and about the foreſt of Dar/more ſhall 
pay tithes, Burneford v. Torrett, 452 


DECOY. 


Tithes are not ble for a decoy of 
wild ducks, 22 ducks or other 
fowl taken in a decoy, nor for the eggs 
of tame ducks kept for the ſervice of 
2 decoy, Camell v. Ward, - 209 


DEEPING. 


The vicar of Deeping, in Linco/nſpire, is 
not entitled to the ſmall tithes of the 
pariſh ; the vi being only en- 
dowed with a certain yearly ſum pay- 
able by the impropriator, to whom 
ſmall tithes belong, Tepbam v. Wy- 
mende, 172 


DEN HAM. 


The vicar of Denham, in Norfolk, is only 
entitled to a 1d. for a cow, and one 
for a calf, in lieu of tithes ; 

to 6d, a head for the feeding of un- 
rofitable cattle; to a plow in 
ieu of the tithes of a team of horſes ; 
to a cloake ben, in lien of the tithes 


of poultry ; and to one-halfpenny for 
bearth filver, in lieu of the tithes of fire- 
wood, Ferden v. Meiller, 309 


DENTON. 


The rector of Denton, in Lincolnfbire, pays 
a yearly penſion of al. 138. 4d. to the 
1 of North Grant bam, Hill v. 


120 


DEPARTURE. 


If an anſwer ſtate a cuſtom to pay ſo 
much a load for baying, hoops, broom- 


. 


ſlaves, &c. and the plaintiff rejoin that 
the cuſtom is to pay ſo much an acre 
. —— , it 
is a departure in ing, Watt v. 
 Meldon, < 77 


DILAPIDATION, 


1. The executor of the ing in. 
cumbent of Colfield, in Sex, ordered 
by the court of exchequer to pay 
certain ſum for dilepidation, Hodghin v. 
James, , 57 

2. The rector of Awvenbury; in Herford. 

ire, ordered to pay to the vicar a 
r, ſtipend of 71. 68. 8d. and to 

uild bim a convenient houſe, with a 
garden and orchard annexed, purſuant 
to the reſervation in the original grant 
of the rectory from the abbot of De, 
Keitleby v. Cabett, 212 


3. A bill againſt an executrix for di 
lapidation by her huſband, the teſtator, 
diſmiſſed, on her pleading that the 
ſtatute, 13. Eliz. c. 19, ſ. 2. had given 
the juriſdiction, in this caſe, to the 
eccleſiaſtical court, Saliſbury v Wb, 


214 

DILWYN, 
The tithes of the impropriate tego of 
Diluya. in Hereforefbire, eſtabliſbed 
7 horogood, v. Quanter, 35 


DITCHEATT. 


The icular mode of tithing wheat, 
and other grain, in the pariſh of DB. 
cheatt, in Somer/e! ſhirt, tated, Coward 
V. Higdon, | 270 


DO RKH EAP. 


See BERMONDSEY, 


DOGMELLS. 


The rector of 87. Dogmells, in Pembrit- 
ſhire, is entitled to the tithes of land- 


formerly belonging to the abbey of 
St. * 157 15 was one of the 


leſſer abbies, Deed: v. Lewis, 287 


DONATIVE. 


'What ſhall not be conſidered a der- 


. ; 179 
tive, Perne v. Styler, DONHEAL, 


— 
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DONHEAD, ST. ANDREW. 
be vector of Dos head, St. Fudrgw, in 


- #iltorre, is entitled to moduſſer of 


3s, a year, and to the running of 
Tho bom the third of May to the 
twentieth of September in Pound Cle/e, 
in lieu of the tithes of Red Deer Park 
and - Fallow Deer Park; but be is en- 
titled to the tithes of Lirrle Coppice jn 
kind, Bowles v. Arundel!, 508 


DOOR E. 

The rector of Deore, in Herefordſhire, is 
entitled to the tithes of K:ng/fon 
Greenwoed in kind, Watrs v. Hoſe yns, 

235 

2. Phe rector of Deore is entitled to the 

tithes of Morebamplon Grange, Watts 
v. Watkins, | | 297 


- DOWNE 8, 


The rector of Downer, in Cumterland, is 


only entitled to 10s. 5d. a year for 
Lawſon's Farm; to 108. 2d. for 7 
en Farm; to 58. 2d. for Winder's 
Farm; and to 8s. 6d. for Farlaine 


farm; in lieu of the tithes thereof, 


Treutbeck v. Lawſon, 47. 


DUCKS. 
Ses Decor. 


DRAYCOTT FOLLIAT. 


The inhabitants of Draycorr Folliar, in 
Willfpire, pay a modus of ad. a cow 
in lieu of tithe milk, Titiie, v. Eis, 

| ] 416 


DRAYTON. 

The vicar of Ba, Drayton, in Netting- 
bamſbire, is not entitled to ſmall tithes 
from the demeſne lands of the arch- 
biſhop of York, in the annexed pariſh 
of Aribam, Fifield w. Squire, 375 


DULWICH. 


The impropriator of Camberevel/, in 
Surry, is entitled to the tithe of Peck- 
ham Wood, part of the manor of D. 
wich, and belonging to Dulwich Co- 
lege, and to the tithes of corn, &c. 


from the lands on which fuck wood 
formerly grew, Bowyer v. Gibbr, 359 


DUNHEAD. 


The rector of Dur head, St. Andrew, in 
Wilyh're, is entitled to the tithes in 
Lind of ſuch parts of Red Deer Park and 
Fallbw Deer Park as lie within the 
pariſh, Bowles v. Ar undell, 462 


DURHAM. 


The dean and chapter of Darham, as 
impropriator of Norham, are entitled 
to the tithes of all fiſh. caught on the 


ſouth fide of the river Tweed, Ther- 
£00d Vs Orac, b 43 
DUST ON. 


There is a modus of 408. a year payable 
to the vicar of Daffon, in Northathpton- 
ſhire, tor the ſmall tithes ariſing on the 
ſcite of the abbey of & James, and the 
incloſed lands thereto belonging, W:od- 
Jade v. Herne, R 1 


E. 


J. 
E ALIN G. 


The rector of Ealing. in Middleſex, is en- 
titled only to 4d. a year for every 
milch cow, and 2d. a year for my 
dry cow, in lieu of the tithes thereof, 
Hall v. Felix, 511 


EAST BOURN. 


The cuſtom of tithing wheat in the pariſh 
of E-ft Bourn, in S»fſex, is by ſetting 
out the tenth heap, and not the tenfh 
ſheaf, Ali borne v. Gilbert, * 278 


EAST BURDEN. 


See WearMoOUTH, 


EAST DEAN, 

The rector of Ea Dean, in S»fex, is not 
entitled to any tithes of wood cut either 
in Red Cop/e or in Liu Cape, in the 

ſaid pariſh, Ha v. Og-ander, 112 
| | 9 FAST 
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EAST DRAYTON. 
Ste Dravron. 

| EASTER. OFFERING, 

1. A coſtom that every honſeholder, be- 
ing a married man, ſhall pay, in lieu 
of all other things whatſoever pay able 

nin other places, and not cu in 
the particular pariſh; four pence, in 
the name of an offering, is good, 
Swaine v. Perne, | 2. 


2. A cuſtom that every ſon and daughter, 


or other ſervant not taking wages, 


mall pay a balfpenny, and every ſer- 
vant taking wages two pence, if they 
receive the ſacrament, is good, 76:4 

| 341 


EASTERFORD, 

The vicar of Fafterford Kelbeden is en- 
titled to 38. a year for every pack- 
horſe and Jaddle-borſe fed within the 

| pariſh, in lieu of the tithe of the her- 
bage, Taber v. Barker, 86 


EATONBRIDGE. 
The rector of Eatonbridge, in Kent, is not 
entitled to tithes of the Highfield, all 
the ſaid field lying in the pariſh of 
Braflead, Leigh v. Streatfield, 394 
f , 


ECKINGTON. 


The manner in which the rector of Zel- 
' ingten, in Derbyſhire, is entitled to the 
tithes of corn and hay, Gardner v. 
Pale, 472 


EDGCOTT. 
1+ The manner in which the rector of 


* Fdgeatt, in Bucks, is entitled to tithes, - 
540 


Major v. Watſon, 


2. The old demeſne lands of the manor of 
Face, which were formerly in the 
Dormer family, are tithe free 540 

EDLESBOROUGH. 

The quantity of land in the pariſh of 
Edlefborengh, in Buckinghamfoire, liable 
to tithes, aſcertained, Bridgwater A 

I 


+, G68. 

cuſtom to three for 
cock and dr e, 42 72 
every hen and duck; and the ſame for 
geeſe and turkies, in lieu of tithe egg; 
and young fowls, is good, Leach v. 
Ne | 373 


A 


EGEING HAM. 
The vicar of Eglingham, in Northunrter. 
land, is entitled to the tithes of the 

* demejne lands, the totes bead, and the 
town foot, in kind, Fuxwict v. Oel, 
468 


EPWORTH. 

The copyhold lands in the manor and 
w_ of Eperorth, in Lincolnſhire, are 
liable to pay tithes to the portjoner of 
of St, Lennard, Knight w. Mawr, 281 


ELLINGHAM. 
The manner in which the rector of Ehe. 
hem, in Norfolk, is entitled to receive 
tithes for cattle depaſtured on As 
Fee, Criſp v. Micklecurgb, F17 


E LME. 

The rector of Flme, in Combridg:fpi'e, 
and Emmerh, in Norfelk, is entitled to 
the tithes of coleſeed, hemp, and fax, 
Tillogſon v. Challis, 528 


ELMSETT. 


The vicar of Elaſeit, in Suffolk, is en- 
titled to the tithes of wood converted 
into charcoal, and for the tithe of bet- 
bage of cattle ſent into the pariſh 10 
depaſture, Coe v. Smith 469 


EMMETH. 
See ELME. 


ENFIELD. 


The impropriator of aße. in Midi 
ſex, is entitled to the tithes of Ther 
bald's Park, Saller v. = 

5 


EVIDENCE. 


1. A bull of Pope Innocent, the bleſſed, 
read in evidence, Four ie Ve Pew/on, 15 
| 4 


— 


AT ABLE OF 


2. An iſſue whether a vicar is entitled to 
i the whole titbe of lambs is not ſup- 
ported by evidence that he is entitled 
to a crapofition in lieu of the tithes 
thereof,» layer v. C. 69 

3. The court may receive, vive voce, 
teſti of the vulue of tithes, Ha- 
mgyr v. oy” 70 

4. The contents 'of a deed that is loſt 
may be given in evidence, Thurler's 
Caſe, 5 

5. An ancient book, called The Faſfer 
Roll, admitted as concluſive evidence 

of the manner of paying tithes in the 
townſhip of Balder/ton, in Lancaſhire, 
Fleetwood w. Liveray, 95 

6. A verdi& on a trial at law on the 
ſtatute, 2. et 3. Edw. 6. to try the 
right to tithes is not concluſive evi- 
dence againſt the title of an infant de- 
fendant, Cox v. Liwſay, 154 

7. The payment of the ſhoulder of 
every deer killed in a park, in licu of 
tithes, is ſufficient evidence to ſhew 
that the lands thereof are not tithe 
free, Skinner v Smith, 161 

8. A copy of an. endowment ordered to 
be given to the deſendants on an iflue 
being directed to try a modus for tithe 
hay and rabbits, rob v. Arnold, 163 
. Letters patent cannot be given in evi- 

+ dence . without alſo — the 
vos obflante; therein, Pearce v. Bennett, 

"mw v2; 2636 

10. If a defendant refuſe to appear and 
anſwer, the bill ſhall be taken procon- 
ale; and on the plaintiff making oath 
of the value, the tithes ſhall be de- 
cided, Croſſman v. Goodridge, 254 

11. The payment of tithes for many years 
is evidence that the lands are not tithe 
free, Wilkinſon v. Nin 356 

12. Same Point, Goddard v. Man, 366 

13. Same Point, Horton v. Higginbo!tom, 


425 


EXECUT:QR. 
la what cafe the court will not decree 


the payment of tithes due in a teftator's 
; life time, Li v. Green 503 


E X MORE. 

The foreſt of Exmore, in the connties of 
Somer/er and Devon, is extra. parochlal, 
and the tithes thereof payable to the 


king, ot his grantee, Mills v. EA. 
brooke, . | 47 | 
— 
F. 


FARNHAM. 


A cuſtom prevailed in Farsbam, in Surry, 
that evefy owner of a hop-ground 
ſhould ſet out the tenth hill of h 

before the ſame are gathered, ot 
binds thereof cut; and the cuſtom was 
adjudged good, Chitty v. Reeve, 251. 

2. But ſuch cuſtom cannot be ſupported⸗ 

wo 23852 80m 

The rector of Febbiag, in E/ex, is entitled 
to tithes in kind of the farm called 
Great Elford, Little Elford, Retdham, 


and the Oil Mith, Wilbraham v. King /- 
man. | K 328 


F EN BU Rx. 
See Wrsr aur. 


F ELTON. 

The vicar of Felton, in Norrbumbenlan, 
and not the impropriator, is etititled to 
the great 1ither of certain grounds called 
the Fence, otherwiſe Felton Foreft, and 
the High Moor, otherwiſe Felton Com- 
mon, Huch v. Forer, 310 

2. The farm called I e, in the pa- 
riſh of Felten, 22 1358. 4. 
in lieu of the tiches of corn and hay, 
Hiich v. Forfter, * 310 #0tls, 


KILONGHL E V. 


The impropriator of the rectory of F. 
long hiey. m WWaraietſtive, is entitled 
to 28. in the pound of all lands under 
the ſee farm rent of 64, 4s, 404. held 
by knight's ſervice in-eapire within the 

pariſh, 
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in eu of the tithes of the her- 


of the ſaid land, Holberb v. Tay- 

, . 60 
FINDE RN E. 

Ses Walker v. Porter, 


r. I N H A M. | 
See STONELE1GR—GrEGORY's Grove. 
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FISH. 


1. The teventieth part of all fiſh taken 
by the Mſhermen of Scarborough, or the 
twentieth part of the value thereof, 
ſhall be paid to the rector of Scarborough 
as the tithe theteof, Aualey v. Fiddy, 5 

2. The dean and chapter of Durbem 
are entitled to the tithe of all fiſh 
caught on the ſonth ſide of the river 
Tweed, T horogood v. Orac, 43 

3. The twelfth pars of all fiſh taken 

E. fiſhermen of Brisa bam, in —— 

ſhire, is payable to the vicar in lieu of 

the tithes thereof, Kemper v. Stuart, 


N 51 33 

4. The tithes of fiſh are payable. at the 
21 where they are fi ed from 
fiſhing-boats, Racklty, v. Deu, 

59 


6. The lord of the manor of Sr. Michael's 
Mons, in Corawa'ly is entitled to the 
tithes in kind of pilchard: landed the te, 
Saint Aubin v. S. ade, 102 

6. The impropriator of the pariſh of 

Pasha, in Cornwell, is entitled to the 

tithes of all lobſters, pilchards, and 

other fiſh, except ſuch as are uſed for 


may become titheable by cuſtom, M. 
cholas v. Elliou, AN 75 523 
A tenth part of all fiſh caught at 

2 and —— Sr. Ives, in —8 
is due to the i iator of the rec - 
tory, and the fiſhermen are bound to 
give notice to the impropriator of the 
arrival of the fiſhing-boats, and of 
the time of tithing, and to ſet forth 
on the ſhore the full renth part of all 
the fiſh brought in, Stamford, v. Lal, 
a y = 66 

. FISH XK R. 

1. The tithes of corn and other grain in 
the ancient ineliſures in the pariſh of 
Fiſblake, in Yorkſhire, muſt be ſet out 
in the ea, and not in the flack, Sin 
fon v. Hall, 257 

2. The owners of meadow ground within 
the ancient incloſures, in the pariſh of 
Fiſhlake, pay a modus of 44d, an acre in 
len of tithe hay, S:mpfen v. Hall, 258 


FENTON, 

The pteberiid of Fenton, in Yorkfbire, is 
not entitled to the ſmall tithes of the 
pariſh of Sherbourne, Withdam v. Da, 

> field, 434 
FLAX 


t. A cuſtom to pay the terith pottle of 
flax when wh a and bleached, in 


lieu of tithes, is good, Swain v. Perne, 

| 342 

2. The tithes of flax to the rector, 
Tillet/on v. Challis, 528 


FOLKINGHAM. 


baie, as are caught within that part of The rector of Folkingbam, in the county 


Mount": Bay that lies within the pariſh, 
whether the ſame be taken with. feyaes 
or drefi-nets, or are mah, Gwavas . 
Tage, 205 
7. A cuſtom to take from fiſhermen, in- 
habitants, the eleventh herring landed 
in the pariſh, and the twentieth herring 
out of the pariſh ; and from 
out-dwellers. the tweatieth herrin 
landed in the 
Vo Foulke, 
Carp, and other fiſh 


pariſh, is good, Robinſon 


8. 


240 
kept in a pond, 
vg, bar 


not titheable of common , but 


of Lincoln, is entitled to the tithes of 
wool and lambs, Page v. Brown, 65 


FORREST. 
er DanTMORE. 


FRENCH AM. 


8 The lands called Diazort's Mead and 


Duinnorts Moor, in the tithing of Cheart 
in the pariſh of Freacham, lie in 6 
weald; of Surry, and are tithe free, 

Salmon v. 1881. 


FU LMO RE. 


The rector of Fulmore. in Buchiag am- 
hire. is entitled to the tithes of wood 
and rabbits in kind ; the wood to be 
ſet out in loads, and not by fing ls flick 
or flick meal, Lifter v. Cave, 293 


r. Tithe is due for furze when cut, Page 


d. Lawty 12 


2. See alſo Hayward v. Archir, 384 


G. 
G ALB V. 


The biſhop of BY or his grantee, is en- 


titled to a on of zl. bs. 8d. a year 
out of the rectory of Gally, in the 
county of Leiceſſer, in whoſe hands 
ſoever the ſaid rectory may be, Hartopp 


Vs T cokey, | 23 


GAMLINGAY. 
The rector of Gamlingay, in Cambridge. 


Hire, is only entitled to 188. a year 


in lieu of the tithes of Par/onage Clo/7, 
near Wanerley church, Lilater v. Mar- 


ſoall, 621.9169 


GATEHILL 


The farm and lands called Gatebill, in 
the pariſh of Mbixley, in Toriſbire, pay 
a modus of cl. a year in lieu of tithes, 
Tagcrtd v. 5 ew/aale, 285 


GEESE. 


A cuſtom that tithe geeſe ſhall be de- 


livered before Mid/ummer ; and that if 
there be under ſeven, the owner ſhall 
- pay a halfpenny for each under that 
number; but if there be ſeven, and 
under ten, he ſhall pay a gooſe, and 
receive a halfpenny for every gooſe 
leſs than ten, is good, Stwaine v. Perne, 


| 341 
GILKIRKE. 


The impropriator of Gilkir4e, in York- 
Hire, is entitled to tithes ariſing on the 


y Jon Ts Noth, 
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manor. of Bernoldfwickt, Minh v. 
Brog den, , 353 


GLEBE. 


1. Glebe lands of a vicarage are not tithe- 
able to the impropriator, though leaſed 
to and occupied by a lay tenant, if it 

appears that they have never paid 
= when ſo let, Hawk ns v. Chitile, | 

357 

2. Ses alſo Glaſſ v. Glaſſ,, 393 

3. Glebe lands of a vicarage in the 
vicar's own, or his tenant's hands, may 
by cuſtom be diſcharged from paying 
tithes to the rector, Waterman v. Jones, 

| 8 

4. The vicar pays no tithes als 
propriator for keeping ſheep on a cot= 
mon appurtenant to the glebe of the 
vicarage, Caifter v. Hornſby, 478 


GOSBERTON, 


The rector of Geſbertom, in Lincolnſpire, 
is entitled only to a' modus of - 18, an 
acre, in lieu of the tithes of ſheep, 
cattle, and hay on Carr's Marſs ; the 
acres to be reckoned according to 
actual meaſurement, and not accord- 
ing to ancient computation, Hatcher vu. 
Ridley, 149 


GRANTHAM. 


1. The prebendary of North Grantham, 
in Liacolnſbire, is entitled to a yearly 
penſion of 21, 13s. 4d. from the rector 
of Dyrton, and of 208. a year from the 
rector of Barke/ton, Hill v. Primate, 120 


2. Same point, Hill v. Primate, 141 


GRASTWICK. 


See GRISTWIex. 


CRAYS.COCK.:. 


The rector of Grayflock, in Cumberland, 
is only entitled to thrte buſhels of oats, 
and one buſhel of bigg yearly, in lieu 
of the tithes of oats and bigg grown 
in certain villages in the band each 
buſhel to contain ſixteen gallons, Par. 


r. 1 
GREAT 
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GREAT AY TON: 
* F 


GREAT WooLSTON. 
. > 

ngbamſhr WE in 
lien of the tithes If — — 
| lands, Nicholls v. Dudley, 431 


GREENHAMERTON, 
The rector of Greenhamerton, in York» 


| ſhire, is entitled to the tithe of corn, 


in, meadow, and paſture in kind, 
ardell v. Cquire, : 246 


-  GREGORY'S GROVE. 
The ice wood called Gregory's 
" 8 the hamlet of Finhan, in 
_ rhe pariſh of Sroneleigh, in Warwick- 
© ſhire, was formerly patcel of the poſle(- 
fion of the abbey of Sroneleigh, which 
was an abbey of the Cifertian orger, 
and is diſcharged from the payment of 
- tithes, Leigh v. Downes, | 124 


| CIS TT WICK. . 
1. The vicar of Grifevich, in Norfolk, 
is only entitled to certain modus, as 
ſet forth, in lieu of the tithes of corn, 
bay, and other predials, for the lands 
called Great Furr Clojes, the Callas 
Cloſer, the Milktr's Meadow, and the 
Green Gate Lands; but he is entitled 
t the tithes in kind of The Four Acres 
when ſowed with corn, Buluer v. 
2. See alſo another decree —— 
effect, Balmer v. Bucham, 498 


G UILD FORD. 


Guildford, to the tithes and portion of 
tithes of Sr. Mary, and of the He 


Trinity, deſcribed and confirmed, 
Holland v. Thoraburgh, 159 
* 0 H. 
HAD AM. 


The tithes of Mach Hadan, in Hertford- 


ſhire, decreed to a chaplain appointed 
4 | 


tothe cute of the church thereof, by the 
heuſe of commons, during ſequeſtration, 
Hardwick v. Newee, 16 


HAGBOURNE. 
The vicar of Hagbourne, in Berkſbirr, i; 
entitled to the tithe of hay in Hay- 
' Gourne Park, although the impropriator 
has demiſed to another. © all the tithes 
of hay, corn, wood, lamb, and all other 
tithes of the whole pariſh of Hay. 
bourne,” Gray v. Sawyer, 147 


HAMPRESTON, 

The tector of Hempreflony in Dorſeiſpir,, 
is entitled to the tithe herbage of the 
lands called the Woos, and to the after. 
math of clover graſs in Bur Cle, 
Colley v. Smith, 313 


28 HAMPTO N, 

1. The cuſtom in the townſhip of Nerber. 
hampton, in the pariſ of lten, in 
W:lifhire, is to to the rector 123. 
yearly in lieu of ſmall tithes, Gyr, 
Vs Shar pe, I 72 

2. The eafl of Pembroke is entitled to the 
.great tithes of this townſhip, 17: 

3. The lands called Morebampron Grany:, 

in Herefor:ſpire, were el of the 
abbey of Doore, of the Ciſtertian order, 
but. the abbey being under 200l. a year 
its lands were not tithe free, Warr: v. 
Waikins, 45 297 


HANBY GRANGE. 


The vicar of Lawingron, in Lincc 
is entitled to tithes of 
Grange in kind, Dent v. Buck, 


HARDWICK. 

The manner in which the tithes of ſheep 
and wool are to be paid in the pariſ 
of Hardaich cum Weaden, in the count) 
of Bucks, Dummer v. Wingfield, 274 


wh 
2567 
4 


HARRINGTON: 
The rector of Harrington, in Derty/6i' 
is entitled- to the tenth diſh of all lead 
ore dug in the ſaid pariſk in lieu of 
tithes, Pindar v. Jackſon, 315 
HARTLEBUR) 
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HARTLE BU RV. 


The rector of Hartlebury, in Worcefter- 


re, is intitled to the tithes of lands, 
formerly parcel of Hartlebury Park, in 
kind, although the ſaid lands, before the 
diſparking thereof, paid only the 
ſhoulder of every deer killed, in lieu 
of tithes, Sinner v. Smith, 161 


HAWKESHEA D. 
1. The rectory of Haewkerad, in the 


county of Lancafler, is a rectory im- 
propriate, and formerly belonged to 
the monaſtery of Furnier; but it is 
not diſcharged from 'the payment of 
tithes in kind, &. teby v. Rei , 19 


2. But it appears that there are certain 
modi ſes in lieu thereof, 1614. 21 


HAY. 


1, Swarthy graſs muſt be tedded before 
the tithes of the hay thereof are ſet 
out, V v. Pococh, 311 


2. A cuſtom to tithe hay by the graſs 
cock is good, Leach v. Deacon, 373 


3. A cuſtom that after the graſs is put 
into cocks the pariſhioners are not to 
rake together the graſs round the ſaid 
cocks, is void, Stoughton v. Hyae, 394 


4. A modus of 6d. an acre for new mea- 
dow hay, and 4d. an acre for old mea- 
dow hay, is good, 25. v. Care u, 
N 410 
5- A cuſtom to ſet out hay in ſwathes is 
bad, Witheringion v. Harris, 445 
6. A cuſtom to pay the tithes of the 
firit crop of graſs in graſs cocks, in lieu 
of the tithe hay of the ſecond crop, is 
good, Waterman v. Jones, 468 
7. A modus of 12d. an acre for low 
meadow, and 8d. an acre for high lands, 
in lieu of tithe hay, is good, Gardner 
v. Pole, 472 
8. A cuſtom to pay the tenth cock of 
graſs, when made into graſs cocks, 
and before it is again ſpread abroad, 
in lieu of the hay, is good, {ſaach v. 
Portbury, | 526 

+ HAYLESHAM. 
The vicar of Hayleſbam. in Suſſex, is en- 


titled to zl, a year from the tenants of 


the manor of Orbam, in lieu of tithes, 
Wenbam v. T batcher, 112 


HELLINGHALL GRANGE... 


The lands called Hellinghall Grange, in 


the pariſh of Stoneleigh, in Warwick. 
hire, are tithe free, Leigh v. Downes, 
. „ 


HEMP, 


1. A cuſtom to pay the tenth ſheaf of 


hemp when it is pulled, whathered, and 
thre is = Swatne v. Perne, 343 


2. The tithes of bemp belong to the 


rector, Tillotſon VU, Challis, | $28 
HENFIEL o. 


The vicar of Henfielg, in Suffex, is en- 


titled to the great tithes of Zares's 
Farm ; to the Hair tiches of Catlands 
and Hollands; to a load of hay; a 
quarter of wheat ; and the running of 
a horſe yearly in Park Lands, or to 
61, a year inſtead thereof, in lieu of 
tithes, Rothwell v. Gratwick, 334 


HENLEY. 


The lands lying on the ſouth fide of the 


brook that runs through Henley 
Park, are not in the pariſh of Worple/= 
den, in Surry, Offi:y v. Glynn, 171 


"HEREFORD. 


The dean and chapter of Hereford, as lords 


of the manor of Canons Bakehou/e, are 
entitled to fifty-fix buſhels of wheat, 
and twenty eight buſhels of oats, 
yearly, from incumbent of the 
pariſh of Moreton Magne, and to a rent 
of 18. 11d, yearly from the occupiers 
of Alford"; Land, Dean and Chapter 
of Hereford, Vs Symonds, 495 


HHIGH FIELD. 
See EATON ZU Dok. 


HOL BEACH. 


The impropriator of Holbeach, in Line . 
colnſoure, is entitled to the tithes of 
lambs ; but by the cuſtom of the pariſh 
they ſhall not be ſet out until the 
ſhearing-day, Pearſon v. Hoſterton, 380 
P p HOLWE 
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ann io BOL WEL Ls 
The manner in which the rector of Hol- 
«ell, in Oxfordfpire, ſhall receive tithes, 
ſettled by a decree in chancery, God- 
Ire Vs Trinder, 


- HOLYCROSS, 

The vicar of the pariſh of Holyeroſi, in 

the county of Worcefer, is entitled to 
. a yearly penſion of 61. for his ſtipend, 
and of 21, 138. 4d. for ſacramental 
" bread and wine, out of the land for- 
metly belonging to the monaſtery of 

Parfhore, Wilmott v. Attorney 
5 | 127 


HONEY. 


i. A cuſtom to pay the tenth penny for 
© which bees ub fold, in lieu of tithe 


| honey, is good, Leach v. Deacon, 374 
2. See alſo Swain v. Perac, 341 


3- The. tithes of honey are not included 
in'a modus to pay ſo much a year for 
+ the produce of a garden, Nicholas v. 
Elliotr, 524 


HOOKER'S RENTS. 


The rector of Sr. Botolph, Aldgate, is 
only entitled to a mode; of gl. a year, 
payable quarterly, in lieu of the tithes 
of Hookers Rents, in Nightingale* Lane 
and Sun Yard, Umfreville v. Campion, 


32 
HOOK NORTON. , 
A bill to. diſcover the conſideration given 
for a leaſe of the rectory of Hoek Nor- 
ton, in Oxfordſoire, Wife v. Worceſter, 
| 95 
HOPS. 


1. Hops being an article of modem 
pou there can be no ancient cuſtom 
or tithing them, 117 20611. 
2. And therefore a cuſtom to pay 10d, 
an acre for them is void, Gee v. 
- Peareh, 387 
3. Hops are in their nature a /i 1114s, 
and the tithes of them belong of com- 
mon right to the vicar, A d. 


| Crouch, | 17 


433 


5. A cuſtom that the occupier of a 


General, 


4. But the prebendary of the prebend of 
_ Bilton, in Gloucefterſpire, and impro- 
propriator of the rectory of Bilton, is 
entitled to the tithes of hops, and other 
ſmall tithes, although there is a vica- 
rage endowed, Evans v. Tyndall, 121 


hop-ground ſhall ſet out every tenth 
row or hill of without any fraud, 
as they ariſe, before the ſame are ga- 
thered, or the binds thereof cut, de- 

. Clared to be reaſonable and good, 
Chuty v. Reeve (Sed Q: wide infra), 
231 

6. But, where no cuſtom prevails, the 
tithe of hops ought to be paid in kind, 
wiz, the tenth part of the whole after 
picking, 232 
7. Tithes ought to be paid for the }oy- 
poles growing on the premiſes, and uſed 
in 4 the hops, Gee v. Pearch, 38) 
8. The tenth part of the hops, when the 
ſame are pulled from the bine or ſtem, 
at which time the tenth part is ſever. 
able, is the mode by which hops are 
to be tithed, Gee v. Prarch, 387 


9. A cuſtom, therefore, to ſeparate ten 
hills at a time, and ſet forth all, 
not the tenth hill, but the tenth part 
of the ten hills, ſtripped from the poles, 
leaving the ſame in a heap as the tithes 
thereof,. is void ; for hops ought to he 
icked and gathered from the bines 
fore they ate tithed, Gee v. Pearch, 


438 


HORINDON. 

The vicar of Horinden on the Hill, in Efſex, 
is entitled to tithes in kind from D 
Form, otherwiſe called Borgeſe Farm, 
although it was formerly part of the 
manor of M:/grawe:, Ge which there 
is a modus of 1 38. 4d. a year, Crockatt 
v. Harringto:, 40! 


HORSES, 


1. No tithes are due for agiſting horſes, 
or other cattle, uſed for the purpoſes of 
huſbandry, Bargis v. Diamond, 65 

2. But hy cuſtom an annual ſum may be 
payable in lieu of rhe rithe _ 


WW 2 
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for depaſturing pack-borks and Saddle 


horſes uſed by a perſon in the trade of 
a chandler, Tr v. Barker, 87 


3. Horſes neceſſary for the management 
of a farm, are, while wrought, tithe 
free, Watts v. Weldon, 105 
But a cuſtum not to pay any tithes for 

3 any horſes kept od uſed 1 the 

miſes, or for any other uſe, is bad, 
Fae v. Wetdon, 151 


HORTON. 


1. The particular manner of tithing in 
the pariſh of Horton, in Rible/dale, 1n 
the county of York, ſet forth. Wilſon v. 
Redman, 63 

2. The deme/ne lands of the manor of 
Horton are tithe free, as having been 
formerly parcel of the poſſeſſions of the 
monaſtery of Jerweanx, of the Cifter- 
tian order, Wilſon v. Redman, 64 

3. The quantity of land liable to pay 
tithes in the pariſh of Horton, in Buck- 
ing hamſhire, aſcertained, Bridgwater v. 
Tbetd, 167 


HURSBURNE. 
The impropriator of Hurſburne, and St. 


Maryburae, in Hampſpire, is not en- 
titled to the tithes of hay and wood of 
Wailop's Farm, but to the produce 
of four acres in Hacey Mead and Stoke 
Ma, in lieu thereof, Thorngate v. 


Wallep, 396 


HUTTON BONVILLE. 


The tenants of the manor of Hutton Bon- 
ville, in Yorkfvire, are to pay to the 
rector of Berkely 205. On $ts Mar#t's 
Day, and 408. on St, Muti beau Day, 
and a gelding's gate, yearly, in lieu of 
tithes, Murrhweite v. Peirce, 234 


I, ard J. 7 
ILFORD HOSPITAL. 


Tre maſter of 1//ord Heſvital, in Ee, is 
eatidle , in right of the yharity, to all 


tithes, both great and ſmall, and to an 
annual rent of 11. 13s. 4d. from Clar- 
bury Farm; and alſo to the tithes of 
the lands called T be SI, Hinderlandss 
Jenkins, Eaftbury, and Weſtbury, in 
the pariſh of Barking ; to 408. 2 — 
for the vicar, and to 40s. a year from 
the miller of Barkng ; but not to the 
half calf and half cheeſe of Weſtbury 
Farm, or to the half calf, half lamb, 
and half wool of Jenkins Farm, Skinner 
. Gooder 45 $29 


INGARTHORPE, 
See ABERWAITE., 


YQuere, Whether there is a modus of 18. 6d. 
yearly payable at Michae/mas, in lieu 
of the tithe of hay, for the drine/ve 
lands of the manor of /ngeribarpe, in 
Yorkſhire, Marlinfield v. Burton, 52 


IPPLEPEN, 


The rector of Ipplepen, in Devonſbire, is 
entitled to tithes in kind, Drake wv. 
Brooking, 469 


33S WAiCK 
The ſtipendary miniſter of the pariſh of 
St. Mary Teuer, in Igſwich, is entitled 
to an annuity of Sol. a year, Cuilove v. 
Capong 339 


ISSUES 


1. The record of iſſues directed by the 
court of — to be made up in 
the office of PIcas, Salmon v. Denyer, 

1,5 og 

2. Where a modus is ſet up on the one 
fide, and decreed on the other, an 
iſſue ought to be directed, Horten v. 
Higginbottom, 424 


JUDGMENT, 
In what caſe Jud ment ſhall have the 


advantage of a ſequeſtration, Hinde v. 
Hicks, 2 
K. 
KELSEY, 


The prebend of Norrb K. Iſfy, in Linceln- 
ſore, is entitled to the tithes of tie 
Ppz herb: ge 


& 4. 


Dee 
pProſitahle cattle in the pariſh of Norb 
; Killy, Benſon V, Harpham, 157 


; KELVEDEN. 

The tithes of underwood cut in the pariſh 
of Kelveden, in Eſſex, belong to the 
Impropriator, and not to the vicar, 
Dunbar v. St. Jobn, 539 


KENDAL. 


The occupiers of land at Kendal, in V. 


mor:land, pay certain ſums of money, 
called /i/he-meal ver, in lieu of tithes, 
Shephard v. Burkitt, 


KENT. 


1. The wealds of Kent are tithe free, 
Spateman v. Know, | 525 
2. See alſo Brut v. Frankhn, $33 


K EWE L I. 

The vicar of Kewell, in Millſpire, is only 
entitled-to a modus of 13s 4d. a year 
in lieu of all vicarial tithes on the farm 
called Wicke Leaf, Garth v. Stokes, 

327 
KEYNSTORN. 
Ste Tax RAT KEYNSTON. 


KILBOURNE. 


1. The farm or lordſhip called Thorpe, in 
the Willows, pays a modus to the rector 
of Kilbearse, in Toriſb re, or tithes in 
kind, Baines v. Clarke, . 

2 The manner in which the rector of 
Kilbourn , in Yorkſ#:re, is entitled to 
the tithes of Rowland's, Boſamworth':r, 
Maynard”s, and Lee's Farms, Archbiſor9 
of York v. Duke of Newcaſtle, 446 


THE KING. 

1. The king is entitled to a portion of 
the tithes of H· wall. in Dorſerfeire, 
as having been formerly parcel of the 

ſeſſion of the monaſtery of Z. 
been, in the county of Sorry, Attor»cy 
General v. Phil p 118 

2. The tithes ofextra-parochial lands be- 

long to the king, Shaw v. Topping, 
345 
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KINGSCLERE. 

1. The impropriator of the reQtory of 
King ſelere, in Hampſhire, and not the 
vicar,” is entitled to the tithes of lamb 
and wool in the faid pariſh, Ker d. 
W:bb, N 79 

2. The mode in which Sydmontayr 

Farm, in the pariſh of Xirgſclere, hall 

pay tithes, #bi4, 82 

3. The demeſne lands of Sydmorrone 
Farm pay a modus of 40s. a year, bb 
V. Arnold, 162 

4 The warren called Kinef:as, in the 
pariſh of King/clere pays a mens of 25, 
a year to the vicar in lieu of the tithes 
of the rabbits bred therein, / abb v. 
Arnold, 162 


5. But Francis Warren, in the ſaid pariſt, 
ſhall pay tithes in kind, 163 
KINGS HAM. 


The lands called King ſham Farm, in the 
county of Suſſex, pay a modus of gl. a 
year on Michaelmos Day to the rectot 
of Se. Pancras, in lieu of all tithes, 
Ege v. Oglancer, 288 


KINGSTON GRANGE. 
The farm called Kingſton Grange, in the 
riſh of Dore, in ferefordſpre, is not 
tithe free, Wa ti v. Heyns, 235 
KINGSLANDS. 
See Win NixXGTON, 


47 


KING'S SUTTON, 


The rector of King's, Sitios, in Northamp+ 
to. Hire, is entitled to the tithes of wool, 
lamb, and aftermath, Margetis w. Bui- 
cher, 8 210 


KIPLING. 


1, The vicar of Catterich, in Yers/birr, 
is entitled to the tithes of wool and 
lamb in the lordſhip of K:pling, An- 
th1ny v. Smithjon, -— 101 

2. The lordſhip of Xielisg was ſormety 
parcel of the poſſeſſions af the re 

0 
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K 8. Herba, within the arehdesconty 


of Ni bene, in Poriſoire; but it is 


not thereby exempted from the payment 
of tithes, Arbon, Y Smithjor, 116 


KIR K B V. 


7. The queſtion whether Aſeurberpe 


monaſte 


Grange, part of the rectory of Kirkby 
Gi uliieh, in Yorkfbre, is tithe free, 
as. having formerly been parcel of the 
of Ola Malton, referred to 
a jury, Towers v. Pearſon, 14 


2. The impropriator of Kirkby fager mon- 


tem, in Yorkſhire, is entitled to the 
tithes of the townſhip of Langthorpe, 


Wilkinſon v. Newſom, 355 


The owners of the diffolved chapel of 


py 


4 


KN OL I. 


Knoll, in the pariſh of Beamin/ter, in 
Somer/etſhire, ate entitled to the tithes 
wilng within the limits of the ſaid 
ry, Cox v. Live/ay, | 


n 
LAMBETH. 


The occupiers of garden grounds in the 


pariſh of Lanberb, in the county. of 


" Surry, pay a modur of 45. an acre 


yearly in lieu of the tithes of ofiers, 


trees, plants, herby, and other garden 
materials grown in their gardens, 
- Comport v. Ou ver, 98 


The title of the incumbent of the pariſh 


of Lamiatt, in Semerſeiſbire, diſputed, 
H:lland Vs Coker, 4.86 


LLANBADARNE VAWR. 


1. In the pariſhes of Llanbadarne Pawr, 


_ eleventh herrin 


Cafile Gu aller, and Llanychayartt, in 
Cardiganſpire, the impropriator takes 
by cuſtom the tithes of berrings as fol- 
lows ; from fiſhetmen, inhabitants, the 
taken and landed 


within the and the twentiech 


herring ſo landed out of the rectory; 


Pp3 


A modus of 18. for ev 


and from fiſhermen, not inhahitants, 


the twentieth herring taken and landed 


within the rectory, Robin/on v. Foulk, 
240 


2. The reftor of Llanbadarne Vawr,inRad- 


pre, is entitled to eighteen cheeſes 
a year from every cow-keeper in the 
pariſh, in licu of the tithe cows and 
their milk, Morgan v. Holt, 336 


LANCAS TER. 


1. The manor of Bernoldſwicke, in Yorke 


ſhire, was parcel of the dutchy of Lan- 
caſter, and granted by Henry the Sixth 
to the arc biſhop. of Canterbury, Mit- 


cbel v. Brag den, 354 


2. The impropriator of the pariſh of 


Lancaſter 15 entitled to the tithes of the 
foreſt of Auarhere, Smith v. Starkey, 
| LANGDON HI. 
calf under ten, 
and of fifteen cheeſes every. year, is 


payable by the pariſhioners, of. Langdon 
4, in 


Jax, in lieu of the ti s of 
calves and milk, S:aines v. is, 280 


LLANGIRRICK, 


The vicar of Llazgirrich, in Montgemery- 
Hire, is entitled to the tithes of ſhee 


fed by an inhabitant of L/zaybdng ell, is 
Cardiganſhire, on a common 
nant to cottages occupied in 


rick, Ingram v. Rees, (344 755 


LANG HORN E. 


The impropriator of Lasg horas, im the 


county of Carmarthen, is entitled to the 
titres of = Marſh, although” they 


were formerly overflowed by the ſea, 
for they were not originally barren 
lands, Gawden v. Gilbert, — 89 


LANGT HORTE. 


The townſhip of Langeborpe, in YorkGipe, 


was formerly parcel of the monaſtery of 
Newt rough, of the Ciftertian' order ; 
bat tithes having been paid for many 
years for -the lands thereof, they are 
not now tithe free, Wilkinſon v. News 


_ LATERAL, 
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LATERAN. 


The order of the council of Lateras, 
which freed the C fertias order from 
© the pay ment of tithes, is a general law 
in England, Stavel'y v. Ullthorne, 26 
notis 


LAVINGTON. 
The vicar of Lawingter, in Lineolnſbire, 
is entitled to the tithes of Hanby 
Grange, in kind, Deat v. Birch, 405 


LAURANCE WALTHAM. 
The vicat of Law rance Waltham, in Berk. 
re, is entitled to the tithes of the 
- eſtate called Benbam in Kind, Wilkr;- 
. fee . Foot, 129 


5 E A D OR E. 

1. The tithes of lead ore dug from Gre/+ 
grove: in Tra/dal Foreſt are due to the 
rector of Midzleron, in the county of 

Duras, Tully v. Haljall, 74 

2. The tithes of lead ore ſhall be paid 

0 3 2 deduction for the ex- 

| s of digging, winning, or getti 

CUTS ee nent 

3. But if no tithes of lead ore have been 
immemorially paid, none are payable, 

. 75 

4 The. reQor is entitled to the tithes of 

_ the. ore after it is cleaned and waſhed, 

f fre ws Wharton, 9 84 

5. No tithes are payable. for. the lead ore 
got from the mines in Mariet, in Der- 
c, Chappel v. i ard, 113 

6. Ihe rector of Harrington, in Derby- 

Hire, is, by cuſtom, entitled to the tenth 

diſh of all lead ore dug in the wapen- 


take of | Wirk/worth, in lieu of the 
, tithes, Pindar v. Jack/on, 315 
CC a * 
IL. EAS E. 
1. Lands, parcel of the poſſeſſions of a mo- 


naſtery, which were in leaſe at the time 
the monaſtery was diſſolved, are not 
ttithe free, Horde v. Wanley, 86 
2. A bill to diſcover the confideration 
given fora leaſe of the rectory of Hoek 
orton; in Oxferefpire, Wiſe v. Mor- 

96 


3. If a rector make a leaſe of the tithes 
without notice, to the inhabitants, the 
payment of ſubſequent tithes to the 
rector is a good diſcharge thereof from 
the leſſee. Kndg icy v. Winſtanky, 133 

4. A leaſe of tithes is ſubje& to an ante 
cedent compoſition for them with the 
rector, Rudgley v Wolafton, 134 wiit 

5. If in a leaſe of a reftory the Eoftrr 
rol; and furvlice fres be reſerved, and 

+ made payable to the vicar only, yet if 
it appear to have been the intention of 

tze leſſor that rbe courates of certain 
chapelries ſhould receive a proportion of 

the ſame, a court of equity will decree 
it to be a rruft for the curates, and or- 
der truſtees to be appointed accordingly, 
Hartl.y v. Gee, 193 


6. The leſſee of tithes, whoſe leaſe deter- 


mines at Lam Day, cannot thereon 
maintain a bill for tithes which, by the 
- cuſtom of the pariſt, do not become 
payable until aer Dey in the ſame 
year, Shephard v. Birkett, 2090 
7. A leaſe obtained by fraud or contriv- 
ance is void, Walker v. Porter, 316 


8. A leaſe of tithes made by a vicar, up- 
on a miſunderſtanding of the real value 
of the tithes, is voi . Dent V. Bir. b. 

2 N 405 

9. But if a leaſe be made of tithes, with- 
out fraud, an un rmed condition 
that-it ſhould not be obligatory till a 
commiſſion therein mentioned had been 
executed, will not vacate it, Etins v. 

 SÞriages, 416 

10. In what caſe the tithes -of a hamlet 
ſhall be included in a leaſe of the tithes 


of a borough, although not exprefsly 
mentioned, Inet v. Darth). 488 


LEDBURY. 


1. The tithes of corn and hay in the pariſh 
of Ledbury, in Hereforofpire, belong to 
the portionaries, and the tithes of hay 
and corn in the Hege de, in the ſo- 
reign of Ledbury, to the vicar ; but by 
an immemorial cuſtom, the portionaries 
are to pay to the vicar fixteen buſhels 
of wheat and ſixteen buſhels of oats, in 

lieu of his ſaid tithes, Page v. Elin. 

: 54 

2.The 
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d The owner of Nerberhall Portion of 


tithes in the pariſh of L/ alury is entitled 
to the tithes of hay, fruit, hemp, and 


flax, in kind, Skip v. Vote, 10 
3. The portionaries of Overball and 


Naherhall portions, in the pariſh of 


. Ledbury, are only entitled to 20d. a 
year, in lieu of the tithes. of % and 


Fruit out of the lands called &irton's 
Farm, Sh:nner v. Dukeſon, 119 


The portionaries are entitled- to the 


— of hay, corn, and fruit, in the 


Forren of Ledbury, and the vicar to the 
tithes of hay and fruit in the Burrough; 
but ſome of the demeſne lands thereof 


nate tithe free, Waiter v. Webb, 520 


LEIGH. 


1, The rector of Leigh, in Worcefter/pire, 


is only entitled to id. in lieu of the 


tithe of fire wood ; and to 2d. a year, 


called Leighton money, in lieu of all tithe 
fruit, Efopp v. Portman, 348 


2. But theſe moduſes do not extend to the | 


village of Brainsford, 340 


3. The inhabitants of Leigh pay 18. for 


flax ; 6d. for hemp; a halfpenny for a 
calf reared ; and 1d. for every ſheep 


fold unſhorn between Candlemas and 


ſhearing time, Efopp v. Portman, 347 


"LEIGHTON BUZZ ARD. 
The meſſuage and lands called Mares and 


Gela, in the hamlets of Heath and Roach, 


in the pariſh of Leg bv Buzzard, in 
Bedforeſpire, are tithe free, Leigh v. 
Chad, 21 5 


LETHERINGH AM. 


The owner of Letheringhum Park, in Sufe 
Folk, pays yearly a buck and a doe to 
_ . the impropriator of Letheringham, in 
neu of all tithes of the ſaid park, whe- 
© ther the ſame be 12 ſowed, 
mowed, or agiſted, Nauaion v. Clarke, 


538 


LEVERINGTON. 
+7. 'The manner in which tithes are pay- 


+ able in Leveringron, in the 1/: of EH, 


 Savaine v. Per, 341 
2. See alſo Perne w. Fountain, 504 


LEYBOURNE.... 


The tector of Leyboarne is not entitled to 
tithes of the woodlands lying in Little 


Leybourne, being within tbe Wealds 

of Kent, and fo tithe. free, Spatemen v. 

Know, 1b +14 86 
In 


The mannerin which the vicar of Lide, in 
Ken, is entitled to tithes, Baus v. Lee, 

| | | *$37 

LIND. &4 Yati-.-: 

The provoſt and ſcholars of Kieg's College, 
in Cambridge, are entitled * third 
parts of the tithes of Lind/ay Fr and 
to one third part of Baker's Ferm, in 


| the pariſh of. Lindſay, in che county of | 
3405 Brooke v. — * 263 


| LI © Ht IEL D. 2 
The prebendaries of Sasdigere, in. tf. 
for aſbire, pay 208. a year for ſtall wages 
to the dean and chapter of Lil. Held, 
Dean and Chapter of Luchteld v. Weood- 


2 . * 


I᷑rrIR SoMFE Rob. 
© Cee SammnFord, 

_ LITT-LET ONS: 

1. The demeſne lands of the abbey of 
Malmeſbury, in the manor of Litthbron, 
in Glouceſſerſpire, are tithe free,” Phirce 
v. Ruſſell, © | 507 
2. The lord of the manor of Littleton pays 
thtee buſhels of wheat,. fix . buſhels of 


. oats, and four groats in money, in lieu 


of all tithes anſing out of and for the 

capital meſſuage, farm, and demeſne 

lands of Littleton, Pierce v. Ruſſel, 508 
LOBSTERS, 

1. Lobſters are titheable as ſea fiſh, Aud. 


ley v. Fiddy, | 9 
2. See alſo Gwwavas v. Tage, 204 
LONDON. 


1. The impropriator of the rectory of 
Alibaliows Steyning is to pay a fee farm 
rent of Sl. a year, and to provide a 
competent miniſter for the church ; 

Pp4 from 
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w. from die corenant he is'not releaſed. 
the pariſhioners agreting to provide 
3 . e e u. Brar- 


n \. 37 
o Toa bill for a beser. Serirdin's, 


= 33 pleaded, that the matter, 


c. 12.“ was only 


eognzable by th 


8 in the N which is 
N of e n Vo — 
321 


12, The reftor of the patith of d. La. 


' rance bey is entitlod to 28. 9d. in the 


und on the rents of houſes, &c. pur. 
ſuant to 37. Hen. 8. c. 12. in lieu of 


Coby 2 mayor, —_— . tithes, Sajzer v. Mumford, 324 
the er chancellor. 13. The rector of St. Botolph, Aldgate, 
| 82 the plea, Shefiald v. js entitled to tithes, purſuant " 
+ The 38 r 8. 6. 12, ern Ve Batchelor, 
3. Pr the —4 326 
37. 7 Bae . 97 to be paid on 14. "The cura of Fe, nua Aldgate, is 


„1 bent of houſes Londdey in lieu of 
tithes, 4s aſſeſſable on the improved rents - 


oſ ſuch houſes, „ eee 39 
al- Bot by 22 & 23. Cut 2. c. 1 F. ſeveral 


pariſhes wy at groſs ſums, 
+ Thy nk ds Nn 3 


ano 


| v7 191 p 
5 2 Walker cauſe, Seudemore v. 
©**Marſoall, _ u, 
7. A of 185, "a ür h payable | 
2 23 hou — pariſh |, 
of St. Bot a Umnfrevidh v. 
| Hodges 1 1 55 
Nh fave $,c 1a, for 
* PLE tithes in 2 
: pada th to Jay impropriators 


= e perlons; but che ſtatute 
522. & 23, Car. 2. c. 15. for the main - 
l de vickts, and curates, 


B35! fire of” Toner, extends to 
2 2 ifig ne vi ly, Ward v. Fi. 


2 How tithes 1 in FR atk of St. Leu- 

rence Poultneyy in Canan, ſhall be paid, 
: Wars v. Hilder, 307 
10. The Red Hart Tes, in Fetter Lane, is 


within the cy 
* * liberty of 15+ Rah, Grant v. Can. 
313 


11. * Friars is LAY the liberties 


of the city of Lenabu, and was ſo when 
the 37. g. e. 2. was paſſed ; bat 
| It waxnot within that part of the pariſh 


the pariſh of 8/. 
e e the ; 

ny — Ae quarterly In - 
lo ens, Seundiamore u, Pemberton, 


of 
ie ke -pariſhes whicl were deſtroyed d. 


305 


of Lonoon, and not within 


in the gift of the crown, and the curate 
is entitled to à penſion of gl. a year, 
and to 408. for bread and wine for the 

ufe of the altar, Halling worth v. Un- 

Frevi'le, 332 
15. The curacy of $1, Potoloh, Alagatr, 
in” London, is in the appointment of the 
rector of the pariſh, A/toracy General 
v. Brewſter, 455 


LOUGHBOROUGH. 
The vicar of Lo: borough, i in Gloucrflrr. 
Hire, is entitled to the great and ſmall 
tithes of fo much land as lies ridge and 
" fartow on Gon He Hill, Hill v. Wyatt, 
, \ 01 6 4 440 


LURGASHALL, 


The lems called he: River Park, in tlic 
iſh Largeſhall, in Suſſea, 

1 Podea.of gh a year to the rector, = | 

| 1 tithes, Cobden v. Bridger, 401 


Pg 


LYDFORD. 


rector of Lydford, in Devorſoire, 
os intitled to the tithes of the foreſt of 
0) Dartmore, Birchinſbaw v. Wilcock, 287 


2. The manner in which the faid tithes 
mall be paid by the foreſtmen, venyill- 

men, 2 foreigners i in and about the 
foreſt, Burnaferd v. Torrett, 451 


L YN T'O'N, 


The vicar. of Lynn, in Cambridgefoirn 
is entitled to the tithes of peas, beans, 
carrots, and * Stephens v. Martin, 


MABLET Horee. 


”"" — 3 8TY 


= WW uu © ww vwwgyg” 


tome, 
2. Same point, Abferdby v. Newwromre, 
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MABLETHORPE. 


1. Perſons dwelling out of, but having 


lands within, the pariſh of Mablerhcrpe 
tum Set, in Lincoleſbire, pay 12d. an 

nete for al! new meatow, and 4d; an 

acre for all ancient paſture they hold 

within the pariſh, Afhbraby v. * 
| 1 


| | 183 

3- The cuſtom above ſtated declared to be 
very unreaſonable, and contrary to law, 
A raby v. Newcomen, - 183 


4. The cuſtom adjudged to be good, 


Claxton v. Langton, 283 


5+ The rector of Mubkthorge! to keep two 


cows in the chureh yard l 207 
0 X 


LMAIDSTONE. 
"The curate of the rectory of A Saints, in 


the pariſh of Mai aſlon-, in Kent, is enti- 
tled to the tithes of the borough, town, 
and hamlet of e, Stone, and Lot- 


| dingion, Inger w. Dar, 488 


.*-MALGRAVES. 

The manor of Ma/graver, in EH, pays a 
modus of 13s. 4d. in lieu of tithes, 
Creckat v. Harrington, 40¹ 

MARGARET PROFESSOR. 

1. The Margaret Profeſſor, in Cambridge, 

pays 71. 108. 2d. a year to the grantee 

. of the crown, Ofulton v. Widdringion, 

8 | 248 

MARKET BOSWORTH. 

The rector of Markt Boſuvorth, in Leice/- 
rerſhire, is only entitled to a modus of 

id. an acre; in lieu of the tithes of the 
village of Hari, Dixie v. Deacon, 

Ws; organi 335 

See ABERWAILTE. 
ek 

The impropriator of the rectory of Mar- 


rick, in Yor kfbire, is entitled to a modus 
of rl. 28, 64. for the tithe of hay in the 


dermefar lands of the manor; and tl. Ad. 
in lieu of all tithes of certain grounds 
called the Park. the (OO the 
Lyng, the Ea Riding, aud the Lamb 
Cen, Blackborne v. Mals, 55 


MARSH CHAPEL. 

The impropriator of Marſb Chase, in 
Lincolufhire, is entitled to tithes of lands 
eſteemed derelict recovered from the ſea, 
and rendered arable, Alcock v. Hilyard, 

22 279 
MAT LOCK. 

1. The rector of Marheck, in Derbybire, is 
not entitled to any tithes of Lort-Ore, 
Smubam, or Foreflead got in the mines 
of Matlock, Willesfley, or Old Meiadow, 
or of the aicer diſhei payable to the bar- 
maſters for freeing the ground, or of a 
lead ore cleanſed, waſhed, and d 
at the charge of the miner, Chappel v. 
Ward, 113 


2. See alſo Pindar v. Jaclſen, 315 


MAUDITT'S PARK 
Ste SANLEFORDs 


MAUNDY. 


A cuſtom that the parſon, his farmer, or 


deputy, ſhall prepare on the Thur/day 
after Foſter a drinking or maundy for 
the pariſhioners preſently after eveni 

prayer, at the parſonage houſe, is . 


Swaine v. Pernc, 342 


ME E R E. 


1. The lands in the pariſh of Meere, in 
Semerſetſh:ye, which were formerly co- 
vered with water, called Mare Pool, 
having been parcel of the poſſeſſions of 
the abbey of G/afonbury, are tithe free, 
Strode v. Bickbam, 4 . 268 

2. The lands belonging to the manor of 
Godney, called Goaney Farm, in the pa- 
Tiſh of Marre, where the lord's rent re- 
ſerved is above 12d. an acre pay only 
three halfpence an acre in lieu of tithes ; 
where the rent is but 12d. then 1d. an 
acre ; and when under i 2d. then only a 
halfpenny an acre, Srrode v. Ellier, 269 


3. The marſh called S-ham Meere, in 
Cambridge/hire, pays a modus of 1 38. 4d. 
yearly, 
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- yearly, in lieu of tithes, Creſaer w. 
Gally, 289 

. ME LLIN. . 

| The mode of tithing wool, lambs, and 
calves, 1 pari oy” in the 
county Lancaſter, - nglon Ve 
Thormon, ppg nnd 


MIDDLETON, 

The rector of Midaluos, in Traſdelr, in 
the county of Dur bam, is entitled to the 
tenth part of all , ore got in Gray 

Grewe, in the fare of Teaſdale, without 
any deduRion for the digging, win- 

ning, or getting the ſaid ore, Tully v. 
Ha{all, 74 


MID LE X. 


The rector of Mialey, in Kent, is entitled 
to 1s an acre for all paſture land in the 
pariſh, in lien of the tithes thereof, Ewe 
v. Wightwick, 226 


MIL K. 


1. Where cheeſe is to be paid in lieu of 
tithe milk, the cheeſe ſhall be made of 
the evening's milk preceding thetithing 
day flet up in the morning of the tithing 

day, and of the morning's milk of the 
tithing day unſlet, Wickbamw. Thrower, 
F 145 


'2. Sen alſo Staines v. Wells, 280 


'3- A cuſtom to pay every tenth day's- 


milk from the firſt of May to the firſt of 
Augen yearly, in lieu of all tithe milk 
throughout the year, is a void cuſtom, 
 Silwurlocke G. Ils, 176 
4. The vicar is entitled to the whole tenth 
meal's milk every morning and every 
-_ evening, and the owner of the cows muſt, 
of common right, ſend the ſame regu- 
- larly, every morning and evening, to 
the vicarage or the church, Dodd v. 
5. A cuſtom for every cow. keeper to 
, eighteen cheeſes a year, in lieu of tithe 
milk, is good, Morgan v. Holt, 336 


6. A cuſtom to pay 2d. a cow, and three 
ce a heifer, yearly, in lieu of 
| the tithe of milk, is good, Snow ©. 

Hear, 308 


8. A euſtom to 


' 
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7. A modus of zd. à cow, in lieu of tithe 
milk, is good, Twit/ie v. Exvin, 416 
pay tithe milk in kind 
every ninth night and tenth morni 
after Fafter Monday until the firſt —— 
is yeaned alive in the pariſh after New 
Year's Day, the milk to be carried to 
the Croſs near the parſon's court yard, 
and there delivered to the parſon, is 
good, EIL. v. Bridges, 418 


9. A coftom to pay, betwixt St. Mar#'; 
Day and All $aints, the tenth ordinary 
cheeſe, or the tenth day's milk once 

. kimmed and made into cheeſe, in full 
for cow white, the cheeſe to be collected 
when Riff, or every fortnight or three 
weeks, is a void cuſtom, Lifter v. Fo, 

| 423 

10. The tithe of milk is payable to the 

rſon of the pariſh where the cows are 
and not to the parſon of the pariſh 
in which they are milked, Wright v. 
Elderton, a 519 


MILLO M. 

There is a modus in the pariſh of Millan, 
in Cumberland, to pay 6l. a year in lieu 
of ſmall tithes, Ah v. Penningion, 

46 


MILLS 


1. A water corn mill ſhall pay tithe of 
the toll of corn and grain ground there- 
in, Dugarde v. Wet, 55 


2. The town mills of Tavntox pay 161, a 
year in lieu of tithes, Coventry v. Win- 
cheſter, | 114 

3. No tithes are due for corn or other 
grain ground at an ancient mill, 4% 
. Adman, 352 

4. The tithe of a horſe malt mill is a per- 
ſonal tithe ; and the tenth part of the 
clear profits ariſing from corn ground 
in ſuch mill, over and above all inci- 
dental charges, is to be paid as the 
tithes thereof, Newte v. * 

2 


MILT ON. 


I, The impropriate church of Milben, in 
Hampſhire, was formerly parcel of the 
Priory of Chrift Church auinsban, oe 


n 
e 
d 
e 
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the impropriator is entitled to the tithes 
of calves, milk, wool, lambs, fruit, and 
other ſmall tithes, although there is a 
chapel with a vicar, Haſtings v. Gold- 
. 70 


' 2, The rector of Milton, otherwiſe Mid- 


Altos Keynes, in Buckinghamphire, is en- 
titled to Chapel Cloſe, to Rye Croft, and 


to thirty-three acres of land, as part of 


the gebe to à right of common for 
four beaſts, ten horſes, and thirty ſneep; 
to gl. a year, in lieu of ſuch right of 
common; and to 40s. a year in lieu of 
the tithes of the dove-houſe, 4tierbury 


229. Turner, 227 


3. The tector of Milios is entitled to tithes 
in kind for Buckingham Way, Fodvering 


Tard, and Wren Park, part of Ten Pound 
Cloſe and the Warren, which is part of 
Great Peſtere, and for Linie Ham ; and 


208. a year for the tithes of the remain- 
dier of Ten Pound Clo/e ; to 608. a year 


for the remainder of Great Paſture ; 
and to 68. 8d. a year for the tithes of 


Lady Mead, 229 
4. The mode of — this pariſh 
aſcertained and eftabliſhed, 231, 232 


--MIXBURY. 


There is a modus of 41, a year payable by 

the inhabitants of the manor of ian 
to the rector of Mixbury, in the county 
_ of Oxf#'g, in lieu of, all tithes ariſing 
in the ſaid manor, Hari v. Grau bam, 


57 
MOD Us. 


Sers Cus ron. 


MORTON MAGNA. 


neon ee ef eee, ts 
lords of the — Fes Bakehou/:, 
are entitled to fifty-fix buſhels of wheat, 


. and twenty ei ſhels of oats, yearly 
.. from the — of the — of 


Merion Magna, Dean and C hbapter of 
| Hereford v. Symonds, 495 


MOUNTS BAY. 
_ Se Fin—Sr. Ivas, 


MOWTHORPE. 


Mowthorpe Grange is within the rectory 


of Kirby Grindelitch, in the county 6f 
York, Towrie v. Pearſon, 13 


MUCH MARLE:- 


The mode of paying vicarial tithes of ap- 


ars, cyder, perry, ſheep, lambs, 
ney garden fink, milk, and Eafter 
offerings, in the pariſh of Murb Mark 
in Herefordſvire, Ernfle v. Waits, 304 


MURLINCH. 

The impropriator of Marlizch, in Somer« 
Jetſhire, is entitled to the tithes of hay 
in the village of Eddington, except that 
which is made on encieat meadow and 
ftock maden, Bull v. Mellier, 181 


— — 


N. 


NEWARK. 

The vicar of Newark upon Trent, in Vor- 
Copy is entitled to a penſion of 
101, a year from the rector, Srawfield 
v. Howard, 459 


NEW BOTT L. E. 
The impropriator of Newbezrle and King's 


Sutton, in Northamptonſhire, is only en- 
ticled to certain ſums yearly, in lieu of 
the tithes of lands within the liberty 
of Purflow, Tuftin v. Blincowe, 301 


NEWTIMIE R. 

The rector of Newtimber, in Suſſex, is on- 
ly entitled to 11, 68. 8d. a year, in lied” 
of the tithes of Sadaleſcomb Farm, 
Oſborne v. Dunſial, 42 


NEW TRIAL 


A new trial granted on the diſcovery of 
material evidence ſubſequent to the firit 
trial, Rouſe v. Barry, 93 


NONSUCH PARK, 


The rector of Cadd'ngron, in Surry, is 
entitled to the tithes of Non/ach Park, 
Liv. Green, £Ot 


NORHAM, 


> 
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The tefor of Mer ben, in the county of 6x7 ws hiv 
Durban. is entitled to-che . ft OATMEAL, 


and fiſhing on the ſouth fide of the The ivhabitants of certain townſhips in 


h Ro Carl /l: ſhall pay the tithes of oatmeal 
Twas eee, $; Ord; 44 titer. by cenalh Gllke), and at, 


certain place, Sewell V. Dean and 


NORTHALL Chapter of Carli, 129 
"The vicir of Nortball, in Middle is 
entitled to the tithes ae 1 gg OAR CURRIDGE, 
k ſacked 'and faggoted, Brabourne *. | See CHEVELEY. 
Dres, „ 14 | E 
£26 | * O KE LE . 
NORT HIL I. The 2 1 Cloſer, in the 
Fe Lo : iſh of O4elcy, in the county of Ne. 
"The ſeveral modes of tithing in the parih =?" q yy ney = beg 
' of Nwokely in Goraunls, conrinctans oy 3 108 fees nn 
. eſtabliſhed, 1/aach v. Poſtbury, bas * 
OLD ROMNEY. 
NORTON. . 
1. The vicar of Norton, in Northampton- pay 14d. an acre in lieu of the tithe of 
fire, is entitled to the ſmall tithes of meadow and paſture land, Swinneck v. 
the village of Thorpe, lying within the #Higgin/or, 3 
vicarage, Boles v. Berkley, 108 2. The rector of Old Romney ſhall receive 


2. The farm called Norton's Farm, in the . —＋ 
riſh of Norton Bawart, in Wisſbire. compoſition made between the recton 
aving been formerly part of the poſ- of Wal and Ol% Romney in the year 
ſieſſions of Dariford Abbey, in Kent, is | 47, Eve v. Wightwick = 
tithe free, Pear/e v. Bennett, 184 37 3 


3. The farms called Upper, Lower, and OLDTON. 
Middle Nortons, in the pariſh of Men, 1. The manner in which the vicaria! 

© in Gleneefterfoire, pay their tithes in tithes of the pariſh of Oldton,in Norfoli, 
kind, Cetterell v. Atborp, 235 | ſhalt be paid, Bell v. Curſon, 377 


4. The archdeacon of Wells, in Somer /et- 2. The vicar of Olates is entitled to 2 
Hire, as vicar of Philip's Norton, with Penſion of 31. a vent from the impro- 
the chapel of Hinton annexed, is entitled Ptiator, and to certain cuſtomary pay- 
to peſcbels and procaration; from the ments in lieu of tithes; Cur/en v. be, 


rectom and vicars within the archdea- 5 3 37s wot 
_ conry, Saudys v. Pigott, | 284 7 ONIONS 
3 A cuſtom chat if any pariſhioner ſow half | 
NOTICE.  a-pound of onion ft; or above, 
1. Payment of tithes to the rector, with- ſhall have rhe tenth bed, and 
out notice of his having made 4 leaſe nothing 18 good, Sab V. Pers, 
thereof, is a good diſcharge from-the „ 5 342 
leſſee to the time of notice, Rudgeley v. O RP NG T O N. | ; 
ring | "33 7. The manner of tithing hops, corn, 
2. The rector of Lewerington is entitled grobbeqgraungy, Fo es, bark, wood, 
to have notice of the time of ſetting out &c. in t iſh of Orpington, in the 


the tithes, Perus v. Fountain, zog county of Ken, C v. Piarch, F 
4 . 2. 


Py, 


„ 0 we 


=> 
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| The rector of Orping/on is entitled to 

> ave the tickes of wed bound up, and 
to the tithe of h 


icked and gathered from the bines, 
— Peareh, 438 


OVERSTAND. 


The manner of paying tic hes to the rector 
of Oven, in Bedferdfpire, eſtabliſh- 
eds, Leach v. Deacon, 373 


OUTDWELLER. 


An outdweller, though renting lands in 
the pariſh, is not entitled to the benefit 
of node, Perne v. Fountain, 305 


OTHAM. 


The tenants of the manor of O- bam, in 


Soſex, pay 3l. a year to the vicar of 
— „ in lieu of tithes, Wenbam v. 
Thatcher, 112 


OYSTERS. 


In what caſe o3/eer ley: are not titheable, 
Murray v. Skinner, 542 


— — 


P. 


PAD WORT H. 


The rector of Padwworth, in Berkſhire, is 
entitled to the tithes of coppice alderne 
poles, though above twenty years 
growth, and underwood made into tag- 
gots, though burnt in the owner's houſe 
out of the pariſh, for they were not 
burnt in the courſe of huſbandry in the 
pariſh, Goodall v. Perkins, 338 


PAN CR AS. 
The lands called King/bam Farm, in the 
pariſh of Sr, Pancras, in Su/ſex, pay a 
modus of gl. a year in lieu of all tithes, 


Edge Vs Oglander » 288 
The impropriator of Paulyn, in Cornwall, 


is entitled to tithes in kind of all 
pilchards, lobſters, and other fiſh taken 
with ſeynes or drift nets, or which are 


after they are 
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meaſed in Mounts Bay, or to the tenth 
of every penny for which they are ſold, 
excepting ſuch of the ſaid fiſh as are 
uſed for bait, Gwavas v. Teage, 204 


PAYMENT, 


1. If an occupier pay tithes to the rector, 
without notice of his having leaſed the 
tithe, it is good as againſt the leſſee, 
Rauigley v. Wollaflon, 133 

2. It tithes be paid to a grantee of the 
tithes, and the title of the- grantor i 
afterwards ſet aſide, the Court, on a bill 
controverting the right, will order the 
firſt grantee to pay the monies he has 
received to the grantee of the right 
owner of the tithes, Alaworib v. Nee 
College, 138 

3. The' tithes of a foreſt cannot be with. 
held on account of the non-payment of 
the keeper's fees, Conant v. Gria ven 


140 
PEAS AND BEANS, 


1. Peas and beans, ſet in rows, and ma- 
naged with the hoe in a gardenlike 
manner, pay as ſmall tithes to the vicar, 


and not as great tithes to the rector, 
Stephens v. Martin, 357 


2 A cuſtom that the tithes of peas and 
vetches ſhall be paid by the tenth rood, 
wodd, or mock, and that no tithes ſhall 
be paid for the odd wodds or mocks 
under ten, is void, Szuow vw. Hewitt, 

368 

2. Quere, Whether it is a good cuſtom to 
ſer out peas and beans by the tenth reafe 
inſtead of the tenth heap, Gardner v. 
Pole, 473 

4- The tithes of peas and beans claimed 
by the impropriator, Hall v. Filtz, 

511 
5. All and heans ſet, drilled, or 
ſowed in rows or ranks which are hoed 
or weeded with the hoe in a garden 
faſhion, ſhall pay tithes to / wicar, 
though the ground be prepared for them 
by the plough ; for the manner of culti- 
vating them cannot alter the vicar's 
right, or turn what is in its nature a 


ſmall tithe into a great tithe, Nicholas 
v. Elliott, 524 


PETHERWIN. 


PETHERWIN, 
. The impropriator of North Putheravin, 
in Devonſhire, cha in his bill, that 
the defendant carried away a certain 
ntity of wheat, without ſetting out 
— thereof; the deſendant 
' the ſtatute 2. & 3. Edw. 6 c. 13. that 
ſubtraction of tithes is cognizable at 
law, and therefore demurs to the bill ; 
but the plea is over · ruled, and the tithes 
decreed to be paid, Hal v. Pronte, 45 
2. The inhabitants of Norch Petherwwin 
pay certain ſums in lieu of the tithes of 
milch cows, barren cows, colts, gardens, 
ewes, eggs, and Eafter offerings, Rouſe 
. Barry, 92 


PICKERING. 


The rector of Pickering, in Yorkſhire, is 
not entitled to the tithes of the lands 

_ called belle Rig:, for they are not 
within the pariſh, O/tourn v. Brickorr, 
279 


PICKLOOM, 


There are no tithes due for the 4d ore got 
in Pickloom Grove, in the Foreft of 
T:aſtale, in the pariſh of Middleren, in 
the county of Durham, Tully v. Haiſall, 


74 
PIGEONS, 
How titheable, Dammer v. Wing fele, 
276, 277 
PIGS. 


1 A cuſtom that thetithe pig ſhall be de- 
livered at the will of the owner after it 
is nine days old, and that if the parſon 
delay fetching it he ſhall pay for its 
keep, is good, Sw. ine D. Perac, 341 

2. A cuſtom that the parſon ſhall find a 

boar for the uſe of the pariſh, or, unleſs 
he pay forthe uſe of a boar, to loſe his 

_ tithe pig, is good, 342 

3. See alſo Szow v. Hewitt, 369 

4- A cuſtom to pay the tithe pig when it 
is three weeks old, and that if, upon no- 
tice, the parſon ſhould ſuſe to receive 
it, the owner to pay 1 good, Leach 
. Deacon, 373 
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5. 22 1 in ſeven, re. 
* 


ceiving one or every pig 
wanting ten, is good, Pers wv. Fountain, 
$04 


6, The tithe pig is payable to the parſon 
of the i ol 125 the ſow {gm 
and fed, and not to the parſon of the 
pariſh where ſhe pigs, Wright v. Ela. 
tons £19 


PITCHLEY. 
There is no modus in the pariſh of Pirch. 
lev, in Northamptonſpire, for the owners 
of the lands called Kinningbam and 
Cranſley to pay 1d. for every barren 
cow de thereon, in licu of tithe 
. herbage, Waſbburne v. Nunnelly, 


PLEADING. 


1. To a bill by a ſequeſtrator for the 
tithes of the pariſh of S. Swithin's, in 
London, according to the ſtatute and de. 
cree 37. Hen. 8. c. 12. the defendant 
demurred, and pleaded, that by the ſaid 
Ratute ſuch demand was, in the firſt in- 
ſtance, only cognizable before the lord 
mayor, or, on his default within two 
months, before the lord chanceller ; but 
the plea was over-ruled, and the deſen- 
dant ordered to anſwer the matters of 


the bill, Sheffield v. Pierce, 38 


2. To a bill for taking and carry ing away 
wheat, &c. without ſetting out the 
tithes, the defendant cannot plead the 
ſtatute 2, & 3. Edw. 6. c. 13. that 
ſubtraction of tithes is cognizable at 
law, and that a bill in equity therefore 
will not lie, Hele v. Proate, 45 

3, A bill by a grantee of the crown to 

recover tithes of foreſt lands muſt ſhew 
a ſufficient title in the plaintiff, Mill. 


Vs Edbrecke, 47 
4. A preſcriptive exemption from tithes 
improperly ſtated, 1614. 48 


g. The defendant ſtates in his anſwer a 
cuſtom to pay, in lieu of tithes, 3d. 
a load for faggots; zd. a hundred for 
great bayins ; id. for ſmall bavirs ; 
| 34. a load for broom-ftaves ; and 6d. 
a load fer hoops; and the plaintiff re- 
© joins a cuſtom to pay OR 
| eve 


14 
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| every acre of anderwood felled ; the 
rejoinder is a departure from the anſwer, 
Watts v. Melden, 177 motis 


6. To a bill for dilapidations the deſend- 
ant may plead, that the ſtatute 13, Eliz. 
c. 10. ſ. 2. has given the juriſdiction 

to the eccleſiaſtical court, Sal:ſbury v. 
Whitby, 214 

7, If a defendant refuſe to appear and an- 
ſwer, the bill ſhall be taken pro confeſs, 
and, on the plaintiff making oath of the 
value, the tithes ſhall be decreed, Cre/- 
man v. Gocdriger, 254 

8. Tithes decreed againſt copyholders, 
without ſetting out the commencement 
of that eſtate, Knight v. Mawe, 282 


. The court of exchequer will not retain 
a bill brought by a perſon ſeiſed of the 
freehold of a parſonage for life, againſt 
a vicar for ſubtracting tithes of corn, 
the plaintiff's cemedy being at com- 
mon law, Dexcey v. Price, 308 

10. A plea to a bill for tithes, that the 
plaintiff was not legal rector, he having 
been inſtituted and inducted when he 
was under twenty three years of age, is 
bad, Priaule v. Stone, 367 


11. See alſo Stump v. Ajlife, 294 


12. A deeree in the court of chancery, on 
the ſame ſubject, may be pleaded in bar 
to a bill in the court of exchequer, 
Goofrey w. Trinaer, 433 


13, Toa bill by an impropriator againſt 
a vicar, the defendant pleaded, that he 
only kept a few ſheep on a common a 
purtenant to his glebe, and that t 
plaintiff had cows, of which he had 
paid no tithe tor the milk, and the plea 
was allowed, Caiffer v. Hornſby, 478 

14. A plea denying the plaintiff's title to 
the reftory pleaded and allowed, Hol- 
land v. Coter, 486 


PLUMBLAN D, 
See WarkTtaoLs. 


PLURALITY. 


A ſecond benefice, although the real value 
be above $1. a year, yet if it be under 
that value in the king's books, will not 


prevent the incumbent from receiving 
1 


the tithes of the former benefice, Stump 
v. Ayliffe, 294 


PRESBURY. 


The manner in which the rector of Pre/- 
bury, in Cheſhire, and lord of the wanor 
of Adlington, ſhall receive tithes for 
Poynton Hall, Poynton Park, and Poynton 
Mill, Leigh v. Warren, 475 


PRESHUTT. 


1. The rector of Prefburt, in Miliſbire, is 
not entitled to the tithes of Sa, 
Park, although the ſaid park lands lie 
within the pariſh, Steele v. Hirchcock, 

26 

2. The vicarof Prefbutt is not entitled to 
tithes in kind for the deme/ne land be- 
longing to Clatford Pariſh, but to one 
acre of wheat thereon at harveſt, to be 
choſen by the vicar, and 20s. on Eafter 
Day yearly ; but he is entitled to the 
tithes of tenanrry lands not included in 
the modus in kind, Morſe v. Firzjames, 


3 
PRESTON. * 


The particular manner of paying vicarial 
tithes in the pariſh of Preſlos Cepes, in 
| the county of Northampron, Thomp/on 8 


Gr ay, 


PRIOR, 


1. The vicar of Prior Hardwicke, in 
I arwickjhire, of which the chapelry of 
Prior Marſton is a member, is not enti 
tled to the tithes of h in the common 
fields of Prior Marſton, as he receives 
the firſt crop of certain meadows called 
the Pikes, ying in Woodland 15 in 
Dean, and in Dale, in lieu of ſuch 
tithes, Kent v. Pattiver, 270 


2. The incloſed nds in Prior Hara. 
wick, called Lady Rouſe's {acloſure, and 
the meadow ground in Prior Marffon 
Field, are not entitled to pay a modw: of 

os. a year, but pay tithes in kind, 
mnt v. Pattiver, 271 

3. The impropriator of Dean Prier, in 

 Drevanſvire, is entitled to have the tithes 
of wheat ſet out in fiche, and for every 
odd number of ſtiches to have the tenth 
ſheaf, with notice of their being ſet out, 


Yard v. Storrell, 311 
QUARMORE. 
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QUARMORE, 

The inhabitants and landholders of Quar- 
mere Foreff are titheable to the impro- 
. Priator of the pariſh of Lancaſler, Smith 
. Starkey, ' $47 


QUEEN, C AME IL. 
The vicar of Queen Camel, in Somerſer- 
Hire, is only entitled to a mu of 8d. 
an acre, in lieu of the tithes of the lands 
called the P arts, . Kidley Va Beacon, 
422 


T : R. 
; RABBITS. 
1. A modus to pay 28. a year inliegof the 
tithes of the rabbits bred in a certain 
Warren, is good, M v. Arnold, 163 
2, Rabbits ſhall pay tithe, Lifer 4, Cane, 
793 


RAPE. 

A cuſtom to pay the tenth buſhel of rape 
ſeed ready drefled, the parſon allowing 
1d, for drefling, is good, Swaine v. 
Perne, + | 342 


RAVENSWORTH. 
A modus of 38. Id. a year is payable for 
Neill Grange, and 6d. a year for Adi. 
: Jon's Tenement, to the impropriator of 
+ Rewenſevorth, in W:ftmoriand, in lieu of 
the tithes of corn, grain, wool, and 
© lambs, Groham v. Dawes, 399 


REEDS. 


A euſtom to pay 1d. , year for a reed 
; nd gvery year that it is cropped or 
— {op Swwarne v. Perne, 342 


RE WII I. 


The lands called Steele Afton, in the pa- 
riſh of Sreeple Aſbion in I ilhſbire, pay 
twelve buſhels of wheat yearly to the 

rector of Rewill, in lieu of tithes ariſing 

5 | | | | 


out of the ſaid lands, Baxaten v. Bin. 
, 4 
REW KING. 

The part of Bourne Wood which lies in the 
pariſh of Rexuting, in Aim, is within 
the weald of Ken, and tithe free, Brent 
ve. Frank(yn, $33 


RICKLEY. 
The cuſtomary manner in which the in. 
_ habitants and landholders of R:c4/ey, in 
Deworſorre, pay tithes of cows calves, 
garden, wood, hay, cyder, and apples, 
Piaſy v. Carew, 419 


The demeſne lands of the manor of Ri. 
ple, in Kent was formerly parcel of the 
poſſe ſſions of the abbey of Sr. Jugu/irr, 
and ſo diſcharged ot tithes by the ſta- 
tute 31. Hen. 8. c. 12. San v. Ca- 
ere, ln 


RIPPON. 


The prebendary of Srzley, belonging to 
the collegiate church of Rippon, is not 
entitled to the tithes of the town fields 
of 1 z they having formerly 
been parcel of the poſſe ſſions of the abbey 
off ontaines and thereby tithe free, the 
aid abbey being of the Cifertias oraer, 
Stavelry v. Ulliitborne, 24 


RIVEHOP. 
See WrarkmouTH. 


_ ROLLS. 
1. The hiſtory of the liberty of ru. 


RoLLs in Chancery Lane, 192 266 
2. The Red Hart Jan, in Fetter Line. in 
not within the liberty of 74s Roll, 
Grant v. Cannon, 313 


ROMNEY. 

1. There is a cuſtom in Od Remrey, in 
Kat, that the inhabitants and land- 
holders ſhall pay 14d. an acre for mea- 
dow and paſtyre lands in lieu of tithes, 
Swrmncck v. Hegg, 3 

2. The reQor of Old Romney is bound to 
receive 41. a year, in lieu of the _ 

0 


” a 2 Aa. P Stein 


A TABLE OF CONTENTS. 


of certain paſture lands mentioned in a 


deed of compoſition dated the fifteenth * 
of February 1547, Eve v. Wightwick, | 


226 


RUCKINGE. 


The refor of Ruckinge, in Kent, is enti- ' 


tled to his tithes in kind, Marþ v. 
Holby, | 110 
RR USPER. 


The rector of Reer, in Suſſex, is entitled 
to tithes of the farms called :5e Nunnery 
and Langhurſt, Priaule v Store, 367 


8. 
S ADD LESCOMZ. 


See NEWTIMBER, 


SALEHURST. 


The manor of S#/:hurf?, in Saſex, is tithe 
free, Lord wv. Po, 134 


SANDALL MAGNA. 
The vicar of Sardell Magra, in Yorkſhire 


is entitled to a penſion of 141. a year 


from the rector; and to an annuity of 
20l. iſſuing out of the rectorial tithes ; 
to 1d. for a cow, in lieu of tithe milk; 
to a halfpenny for a calf; to zd. for a 
foal ; to 1d. for every ſwarm of bees ; 
and to certain rates in lieu of tithe hay 
and herbage ia the town{hip of Crigg/s- 
fron, Wood v. Beaumont, 21 


SANDIACRE. 


The prebendaries of Sandiacre. in Staffor d. 
Hire, pay 208. a year for ſtall wages to 
the dean and chapter of Litchficla, Dean 
and Chapter of Litchf.ela v Wooareffe, 
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SAVERNACK. 
The tithes of the lands lying in Sawernack 


Park, next adjoining to the For: of 


Savernack, belong to the owner of the 
tithes of tbe Foreſt, and not to the 
rector of Preſourr, although the ſaid 


lands lie in the pariſh of Preſoutt, Steele 
. Hitchcack, 26 


SCARBOROUGH. 


The fiſhermen of the town of Scarborough 
ſhall pay to the rector the rawentieth part 
of all iſh caught by them at ſea, in lieu 
of the tithes of the ſaid fiſh, Audley w. 
Fiddy. 5 


S EAG RAVE. 


See BAk TON SEAGRAVE. 


S EAS ALTE RX. 


The common marſh lands in the pariſh of 
S-a/aiter, in Kent, pay a modus of 6d, an 
acre, in lieu of tithe herbage, Roberts 
v. Knowler, ; 238 


SECURITY 


On a bill to compel the payment of ſeveral 
m»4uſcs for twelve years paſt, the de- 
fendants pleaded, that their lands were 
the demeſnes of the manor of Horton, in 
Yorkſpire, and formerly parcel of a mo- 
naſtery of the Ciſleriian order ; and the 
Court ordered a trial at law, and that in 
the mean time the defendants ſhould 
give ſecurity for the arrears of their 
tithes for the twelve years, in caſe a 
verdict ſhould go againſt them, Nin 
v. Redman, 64 


SEDGBERGH. . 


The reQtory of Sedgbergh, in Yorkfoares 
was formerly parcel of the poſſeſſions of 
the priory of Ceverſbon, and was grant- 
ed by Henry the Eighth to Trinity Col- 
lege, in Cambridge, 7. College vv. 
Wynne, 61 


2. Tithes decreed to the college for lands 
ſaid to lie in the pariſh of Deni, iy 


SEQUESTRATION,. 


1, If a rectory be ſequeſtered for non-pay- 
ment of an augmented ſalary to the cu- 
rate of the church, Ax EX obtained 
by a judgment creditor ſhall not prevent 
the payment of the additional ſalary, 
unleſs the writ was executed before the 
ſequeſtration, or, if afterwards, unleſs 
the creditor has obtained an order to 


Qq receive 
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receive the rents and profits, Hurd: v. 
Hicks, I 
2. A bill for predial tithes, demanding 
only the fingle value, brought by achap- 
lain appointed by the houſe of com- 
mons during ſequeſtration, Hardwicke 
v. Newce, 16 
3. A bill againſt churchwardens, as ſe- 
queſtrators of the vicarage of Cawer/- 
Held, in Buckinghamſhire, and the de- 
fendants ordered to account, Durant v. 


Back, 166 


The court of exchequer will not retain 
a bill filed by ie rater to be relieved 
for non payment of tithes, Berwick v. 

ons 295 


SHALFORD. 


1. The prebends of Sr, in Somer/e/- 
ſhire, are entitled to ſtall wages, Dean 
and Chapter of Wells v. Durflon, 435 


2. The vicar of Shal/ord, in Surry, is en- 
titled to the tithes of peas and beans 
ſowed, after the plough, in the common 
fields ; to the tithe of honey, excluſive 
of garden and orchard tithes, and to the 


tithes of wax, eggs, &c. Nicholas . 


Elliott, 524 


SHEEP AND LAMBS. 

?, In what manner the tithe of them ſhall 
be paid where they are fed in different 
pariſhes, Brabourne v. Eyres, 126 

2. See alſo Lough v. Chapman, 29 

3. A cuſtom to pay one halfpenny a bar. 

ren ſheep ſold after Canalemas and be- 
fore ſhearing time, is void, Tursor v. 
Feten, 151 


4. In what manner tithes ſhall he paid for 
ſheep fed on an undivided waſte or com- 


mon, Margett: v. Buicher, 210 
g. Or in different pariſhes, Drake v. 
Brooking, 47! 


6. A modus to pay a halfpenny for eve 
lamb fallen — ſold offer lowbin — 
and before clipping time is good, Fox 

v. Cone, ö 215 

7. In what manner the tithe ſhall be paid 

where ſheep are driven fraudulently out 

of the pariſh, Wa/oturne Y. Nunnelly, 
260 


8. The ſpecial manner of tithing in 
the pariſh of Hardwicke, in — 
forre, Dummer v. Winghela, 274 
9. Sheep fed by an inhabitant of one pa. 
riſh on a common appurtenant to a cot. 
tage in another * ſhall pay tithes 
in the pariſh in which the cottage is fi. 
tuated, Ingram v. Rees, 209 
10. A cuſtom to pay the tenth lamb in 
kind, and where there are but ſeven, the 
ſeventh lamb, the vicar paying three 
halfpence to the owner ; and where 
there are not ſeven, the vicar to have a 
halfpenny for every lamb under that 
- number: the owner firſt to chuſe two, 
and then the vicar one, and then the 
owner nine and the vicar one, and ſo 
on, is good, Ernſte v. Waits, 305 


11. See alſo Snow . Hewitt, 368, 369 


12. A cuſtom that the tithe lamb ſhall be 
paid in kind, as well thoſe that fall after 
as before the firſt of May, excepting 
that thoſe which fall after are to be 
kept until they are a month old, and if 
kept longer the parſon to pay for the 
keeping, is „ Swaine v. Perun, 

344 

13. A cuſtom that if a farmer has any 

ſheep, for which no tithes hath been 

aid for wool or lamb, the parſon ſhall 
— 44. a ſcore, in lieu of tithes, is bad, 
Snow v. Hewitt, 369 

14. A cuſtom for both farmers and cotta- 
gers to pay zd. on S7. Mark's Day tor 
every lamb yeaned in the pariſh,is good, 
Leach v. Deacon, 373 

15. A cuſtom to ſet out the tithes of 
lambs at ſhearing day is good, Pir/on 
v. Hoſberton, 380 


16. A cuſtom to py 2. for every lamb 
yeaned and fold before 87. Ma- Daz, 


and to pay tithes in kind for ſo ma 
as were not ſold before that day, is bad, 
Layfield v. Entickn- pp. 383 


17. A cuſtom that the tithe of lambs ſhall 
be ſet out, in every year, on the ſeven- 
teenth of May, and run with their dam: 
on the ground where yr / are yeaned 
till the firſt of Aug following, the 
parſon paying 2d. a lamb to the occu- 
pier on the delivery of them on the firlt 
of dig, is good, Elkins . *. 41 4 

5 I Os 
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18. A cuſtom to pay 1d. for every ſh 

_ depaſtured and ſold before 2 
in lieu of all tithes thereof, is good, 
Peri . Fountain, 504 


19. Tithes ſhall be paid for ſheep bought 
in after ſhearing time, and wintered on 
the premiſes, and ſold or killed unſhorn, 
Smith v. Jobnſton, 516 


20. If a perſon feed ſheep or other cattle 
on an open undivided waſte or com- 
mon, a cuſtom to pay for the agiſting of 
ſuch cattle to the rector of the place 
where the owner lives, is „although 
the cattle had depaſtured on that part 
of the common which lies in an adjoin- 


ing pariſh, Cri/pe v. Mickl:burgh, 517 


SHENFIELD. 


1. The rector of Shenficld, in Eher, or- 
dered to pay full coſts on the diſmiſſion 
of his bill againſt a poor labourer, who 
inhabited a cottage near Brentwood, in 
the pariſh of Sourþweale, for tithes of 
two ewes and a ſow which run on 
Southweale Common, Danvers v. H, 

| 441 

2. The impropriator of Sheafield, in Berk- 
Hire, is not entitled to tithes of fire 
wood, or to tithes of the vicar's glebe, 
nor to the tithes of the aftermath, if the 
owners make the firſt crop into hay ; 
but gare, whether the lot acres are 
tithe free, Waterman v. Jones, 463 


S HERBOURNE. 

The vicar of Sberbeurne, in Yorkſhire, is 
entiiled to the ſmall tithes of the pariſh, 
particularly the tithe of rape ſeed, 
Wickham v. Duffield, 434 


SHINFIELD. 
The pretended cuſtom in the pariſh of 
Shinfield, in Berkſhire, that after the 
graſs is put into cocks the owner is not 


to rake them up, is void, Stavgbion v. 
Hide, 394 


SIBSEY, 

r. The owner of the tithes of the pariſh of 
Sib/ey, in the county of Lincoln, is en- 
titled to the tithes of the lands called 
Farthbank, Wiles v. Smith, 30 


2. Sed quere, if he is entitled to the tithes 
of Earl's Fen and Wilamere Fen, Ibid. 


32 


SO HAM. 


The marſh called Sobam Mrere, in Cam- 
briageſbire, pays a modus of 138. 4d. 
yearly to the impropriator of Soham, in 
lieu of tithes, Craſſaer . Gally, 289 


SOM ERFO RD. 

The lands called Mauuditt's Park Farm, in 
the pariſh of Little Somerfor d, in Wilt- 
Hire, pay a modus of 40s. a year to the 
rector, in lieu of tithes, Callas v. 
V ines, 38 5 


SOULDERNE. 


The rector of Soulgerne, in Oxfordſhire, 1s 
entitled to his tithes in kind, Turner 
. Neiden, 150 


SOUTH CAVE. 


The rector of South Cave, in Yorkfhive, is 
not entitled to tithes of the manor of 
Eromfiete, the lands therein having for- 
merly been parcel of the monaſtery of 
Sr. Leonard, and tithe free, Clarke Vs 
Sunderland, 175 


SOUTH CERNE X. 


The manner in which the vicar of Soarh . 
Cerney, in Glouceſter ſhrre, is entitled to 
receive his tithes, Sawnders v. Dewe, 


494 


- 


SOUTHFIEL IL 
The vicar of Loughborough, in 2 
ſhire, is entitled to the great and ſmall 
tithes of ſo much land as lies ridge and 
furrow on Southfield Hill, Hill v. Wyatt, 
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SOUTHWELL. 


1. The chapter of the collegiate church 
of St, Mary, in Southwell, in the county 
of Nottingham, is entitled to the titheg 
of wool and lamb in the townſhip of 
Soke in kind, Meires v. Aftleyn, 203 

2. There is no cuſtom within the manor 
of Woodborrow, in Southwell, to pay 4 

Qꝗ 2 * cloake 


— 
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eloake: hen in lieu of the tithe of wool 
and lamb, Meires v. A/tleyn, 202 


SPEXHALL. 


The reQor of Scexhall, in S. At. is enti- 
tled to the tithes of turnips, Humphreys 
v. Sto her, 471 


STALL WAGES, 


I, Stall wages of 40s. a year are payable 
to the prebends of SH in Somer- 
Jetſhire, Dean ana Coapier of Wells v. 
Durfton, 435 


2. The prebendaries of Sa . in 
Stafferdfhire, pay 208. a vear tor tall 
wages to the dean and chapter ol L- 
fla, Dean and Chnpier of Luckfield v. 
Wordr offi, 440 


STANHOPE. 


The rector of the pariſh of S- hie, in 
the county of Durham, is entitled to 
the tenth, part of all /e2d ore dug from 
the wines in Mardal, when cleaned 
and waſhed, without any deduction for 
the digging, winning, or getting it, 
Bafire v Whas ion, 84 


STAPLE-FITZ-PAINE, 


The manner in, and the places from which, 
the rector of Staple-Fitz-Paine cum 
Bicknel, in Semerſerſhire, is entitled to 
receive his tithes, Szow wv. Hewirty 368 


ur ES. 


The ſtatute 13. Hen. 8 c. 12. for regu- 
lating the payment of tithes in Lonaon, 
extends both to lay impropriators and to 

. ſpiritual perſons; but the ſtatute 
22. & 23. Car. 2. c. 15. for the main- 
tenance of parſons, vicars, and curates, 
in thaſe pariſhes which were deſtroyed 
by the fire of , extends to preach- 
ing miniſters only, ara v. Hilder, 305 


Herr Tar Eichru. 
21. Hen. 8. c. 13 (Plutality), 294 


31. Hen 8. e. 13. (Diſſolution), 109. 
158. 178. 212. 235. 243. 288. 297. 
359. 396. 448. 808. 

37. Hen. 8. c. 12. (London), 38 253. 

305,313. 321. $24- 326. 332. 366 


* 


CONTENTS. 


EpDwarD THE SIXTH. 


2. & 3. Edw. 6. c. 13. (Undivided 
Waſte), 39 
2. & 3, Edw. 6. c. 13. (Subtraction), 45. 
65. 88. 124. 153. 179. 245 

2. & 3. Edw. 6. c. 13. (Barren Lands), 
90. 387 


Qurtx ELIZABETH, 
13. Eliz. c. 10. (Dilapidations), 58.214 
13. Eliz. c. 14. (Ipſwich), 339 


| CHarLlEs THE SECOND. 
22. & 23. Car. 2. c. 15. (London), 39, 
395» 324 
ST CUTEST. 
See CuTHBerRT—WRELLS. 


ST, DUMNS TiA IN 
Ste Lownpon. 


$, GREGOR Y 
Ces SUDBURY. 


STEANEMEADS. 


The parcel of meadow called Steanemead;, 
in the pariſh of Sowih Cerney, in G/ou- 
cefler ſhire, are not diſcharged from the 
payment of tithes, Saunders v. Dee, 


494 


ST. JOHN'S. 


The vicar of Sr. John's, in the e of 
7 banet, is entitled to the 1ithe of the 
herbage of lands that have bcen ſowed 
the fame year, with corn, Turner v. 
Pon, 239 


ST. IVES 


The manner in which the impropriator nf 
St. Iver, in Cornwal/, is entitled to the 


tithes of fill, Stamford v. Luke, 526 


ST . 
See Lox box. 


— 


ST. LZBO NAI Ds. 


1. The owner of the foreſt of Sr Le- 
2274's, in S, ſhall pay a buck 2 a 
doe 


2 


DW. Fr Oaty 
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doe yearly to the rector of Beeding, in 
lieu of tithes, Conant v. Greawrry, 140 
2. The manor of Promflere, in Yor k/hire, 
was formerly parcel of the monaltery of 
Sr. Leonard's in the ſaid county, and is 


thereby tithe free, Ciarke v. Sunacriand, - 


175 

3. The portioner of the tithes of Sr. Leo- 
nirs's, in the pariſhes of E-wor:h and 
Haxey, in L:n-6/1/hire. is entitled to tithes 
from the copy holdets of the manor of 
E;wworith, Knigh: v. Maavey 281 


ST, NICHOLAS ATWADE. 


The owners of meadow and paſture lands 
in the pariſh of S/. Nichiias Aba, in 
Kent, whether the ſame he marſh or up 
lands, pay 4d. an acre to the vicar, in 
lieu of the tithes thercot, Seiter, d. 
B, iagen, 337 


Nr 


See SUDBURY. 


STAPLETON. 


The demeſne lands of the manor of Sta- 
pielon pay the thirtieth ſhock of corn 
and grain in lieu of tithes, and 18. 6d. a 
vear in lieu of tithe hay, to the vicar of 
Darrington, in Yorkſhire, Waugh v. 
Greenwood, ; 187 


STENNINGFORTH. 


1. The town fields of the village of 
Strnningforth, in the prebend of h, 
belonging to the collegiate church of 

Kites. in Yorkjhire, are diicharged 
from the payment of tithes, as having 
been parcel of the poſſeſſion of the at- 
bey of Fentaines, Staveley v. U.litcorne, 


24 
2. The point tried at bar, in an action of 
trover, Jngitby v. Mell, 73 


STEEPLE ASHTON. 


The impropriator of Neill, in I: 1/hires 
15 entitled to twelve buſhels of wheat 
out of certain lands in the pariſh of 
9-eople Apron, in lieu of the tithes there- 
of, Baynicn v. benneit, 


STEPNE v. 


The vicar of Stepney, in Middleſex, is en- 
titled to 3s. 6d. a year, in lieu of the 
tithes of garden herbs and fruits ; to 
zd. a year from every perſon above fix. 
teen years of age, in lieu of E-fler 

. Offerings; to 6d. a year for every cow, 
though milked out of the pariſh ; to 
20d, a year for every ſow with pig; 
and to tithes in kind for the firſt crop of 
turnips not fed ; but not to the tithes of 
turaips ſown as a ſecond crop, on the 
ſame ground from which corn has been 
reaped and tithed in the fame year, 
Wright v. Elderton, 518 


STICKS FT, 


The lands called % Grange, in the pariſh 
of Stickney, in Linco/n/hire, are tithe 
free, Francs v. Willingham, - £43 


ST, MICHAEL'S MOUNT. 


t. The lord of the manor of §/. Michael 
Mount, in Cærsavall, is entitled to the 
tithes in kind of pilcbargs landed there, 
St. Aubin v.Slade, 102 


2. See alſo Gwawvas v. Trage, 203 


STOCK TEK 


The rector of Stockten, in Worceflerſhire, is 
entitled to the tithe of milk in kind, 
Caftle v. Maultin, 205 


STOKE CANNON. 


The landholders of Sete Cannon, in De- 
vonſhire, pay the following moduſes in 
lieu of tithes ; 4d. for a cow ; 4d. for 
acalf; 2d. for barren cattle ; 1d. for 
garden ſtuff; 1d. for wood «felled by 
the owner, Read wv. Biſhop, 351 


STONELEIG IH. 


1, The coppice wood called Gregory's 
Grewe, in the hamlet of Finhom, in the 
pariſh of Sronelergh, in Warmwickfpire, is 
tithe free, Leigh v. Downer, 124 

2. The vicar of S:caeleigh is only entitled 

to a nate penny, in lieu of the tithe of 
fire wood, Leigh v. Downes, 125 

3. 'The lands called Helling hall Grange, in 


the pariſh of S:oneleigh, are tithe free, 
doi. 125 


q 3 STOWLING. 
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STOWLING. 


The aGent water corn mill at S:owling, 
in Kent, pays no tithes ; but the new 
mill there pays tithes, Auſell v. 4dman, 

| 352 


STRATTON AUDLEY. 

The tithes of four yard lands in the pariſh 
of Stratton Audley, in the city of Oxford, 
belong to the vicar of Cawersfeld, in 
Bucking hamſhire, Durant v. Buſh, 164 


STUDLEY. 

1. The prebendary of Stadley, in Jerkfbire, 
is not entitled to tithes from the town 
fields of Stenningforth, they being tithe 
free, Staweley VU, Ulithorne, 26 

2. Same point determined on a trial at 
bar, Ingleby V. Wzwell, 73 


SUDBURY. 

The leſſee of the church of Sr. Gregory and 
the chapel of Sr. Peter, in Sudbury, is 
entitled to the tithes of Schootbeu/e Field 
and of Non/uch Field on one fide the 
Stour, to King's Marſh and Portman's 
Creft, but not to the after-paſture of 
Sudbury Common, Underwood v. Gibbon, 


$35 


SUMMINGWELL. 


The rector of Sammingwell, in Berkſhire, 
is not entitled to the tithe of that part 
of Bagwerth Farm that lies within the 


pariſh, Sheris v. Baſter ville, 549 


SURRENDER. 


In what caſe a grant of a reftory and the 
tithes from the impropriator for three 
lives, aſſigned for ſo many years, if the 
ceflui que vie ſhould ſo long live, cannot 
ſurrender the ſaid grant to the impro- 


priator, T horogood v. Quantts, 37 


SURRY. 


The Feald: of the county of Szrry are 
tithe free, Sa/mon v. Denyer, 302 


SWACLIFFE. 


1. The rector of Swacliffe, in Oxfordfbires 
is —_ x to the tithes of corn and 


wool of Swacliffe Grange, Dewes ©, 
Tred<well, 225 
2. The vicar is only entitled to a meJu; of 
2d. a cloſe, in lieu of the tithes of hay 
of Kw ac Grange, although the ſaid 
grange is ſometimes divided into two 
and ſometimes into three cloſes, Deu 
v. Tredwell, 


SWANSCOMBE. 


1. The vicar of Swanſcombe, in Kent, 
is entitled to 2d. a head for all dry and 
barren cattle ; to 10d. for every milch 
cow and calf; to 2d. for every ſheep; 
to 4d. for every lamb ; and to the tithes 
of underwood, herbage, ſheep, lambs, 
and wool, in kind, Waits v. Melden, 

77 

2. The rector of Swan/comte, in Kent, is 
entitled to his tithes in kind, Watt: v. 
Wilaen, 104 


SWITHIN. 


1, By 37. Hen. 8. c. 12. the pariſh of 
St. Swwithin's, in London, is to pay 
28. 9d. in the on the improved 
rents of houſes, in lieu of the tithes 
thereof, Sheffield V. Peirce, 38 


2. But by 22. & 23. Car. 2. c. 15. ſ. 2. 
this pariſh, and the others mentioned in 


the act, are to be aſſeſſed in groſs ſums, 


SYDMONTAYNE FARM. 
1. The mode in which tithes ſhall be paid 


for this farm to the impropriator and 
vicar of the pariſh of King's Clere, in 
the county of Hants, Kent v. Hebl, 82 


2. See alſo Webb v. Arnold, 162 


225 


T. 


TARRANT KEYNSTON. 
The rector of Tarrant Kynſton. in Der- 
ferſhire, is entitled to the tithes of 
Tarrant Keynfion Farm and Abg. 
Coppice in kind, B. v. Arundel, 
459 
TAUNTON. 


© RY Ron. 


——_——— 


EF 


— 
. 
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TAUNTON, 


be rector of Taunton, in Semer/ſerfbire, 


is entitled to 161. a year in lieu of the 
tithes of The Town Mills, deducting 
thereout 408, a year as a fee - farm rent 
to the king, Coventry v. Winchefter, 

114 


14128 


If a rector demiſe the rectoty for years, 
and covenant wy all tithes, taxes, 
and ſubſidies ed by parliament 
or conyocation on the ſaid manor, the 
aſſignee of the reverſion is bound to 
allow to the leſſee or his aſſignee a pro- 
17 part of a parliamentary tax 
or the uſe of the army, Thorogood u. 
Delabarre, 9 


TEASDALE FORREST. 
The foreſt of Ja, in the county of 
Durbom, was part of the king's ancient 


demeſnes ; but by cuſtom lead ore dug 
in the ſaid foreſt ſhall pay tithes, Tw/;y 


v. Ha/ſall, 74 
TEASEL 
Traſel is a ſmall tithe, Hunt v. Codring- 


fon, 391 


TEMPLE HEATH. 
No part of Temple Heath, in Linco nſbire. 

is within the pariſh of Aſbly- de- la- Lang, 

in the ſaid county, Arg v. Knight, 


139 

SSH DELR 
In what caſe not ſufficient, Drake v. 
Broecking, 479 


TERRINGTON, 


The rector of Terrington, in Nerfolk, and 
Margarett Prof:ſjor, in the univerſity 
of Cambridge, pays 71. 10s. ad. a year 
to the grantee of the crow O/ucon 


v. M iaurington, 248 


T HAC HAM. 


The impropriator of Thacham and Hen- 
wwicks, in Berkſhire, is not entitled to 
tithe of the glebe lands belonging to 

h | Qq 4 


the vicaridge while in the hands of the 
vicar's tenant, Hawkins v. Chirtle, 


356 

THANET. 
In the pariſh of S.. 2 in the Ve of 
Thaner, tithes for the herhage of arable 
land are by cuſtom due to the vicar, 


for the ſame year in which they have 
been ſowed with corn, Turner v. 


Payne, 239 


THEOBALD'S PARK; 


The lands called Th:ebald's Park, in the 
pariſh of Eaßeld, in Middle/ex, are not 
tithe free, Shaller v. 8 

50 


T HORNTHWAI T E. 


The rector of Thornthwaite, in Cumber- 
lad, is only entitled to ſeven buſhels of 
rye of twenty-eight gallons each, in lieu 
of the tithes of corn and other grain 
grown on the demeſne lands of the 
manor of . Thorn;hwaite, Hodgſon v. 
Skelton, 314 


THORPE 


1. The village of Thorpe is not a diſtinct 
and independent patiſh, but part of 
the pariſh of Norton, in Yorkſhire, and 
the vicar thereof entitled to the tithes, 
Belts v. Berke'y, 109 

2. The lordſhip of Thorpe in the Willows, 
in Yorkſhire, pays tithes to the rector 
of Kilbourne, in the ſaid county, in 
kind, Baines v. Clar ke, 244 

3. The impropriator of Thorpe, in Eſer, 
is entitled to the tithes of the firſt and 
ſecond crop of clover, and the lops and 
tops of old bowlings, Witheringion v. 
Harris, 445 


THORPE UNDERWOO D. 


The lands lying in Thorpe Uaderauood, in 
Yerkfpire, pay five mark: a year to the 
rector of Uſbornr, in lieu of tithes, 
Waters v. Dickinſon, 106 


TIVERTOMN 
The rector and incumbent of the portion 
of Pitt and Tid/combe, in Tiverton, in 
Dede 
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Dewanſbire, is entitled to the tenth part 
of the clear profits of all corn and grain 

nd in the horſe malt-mill there 
— » Newte v. Chamberlain, 483 


ard 303 
TOPCLIFFE. 


The vicar of Topc/iffe, in Yorkfoire, is en- 


titled to two ſhillings in the pound 
from foreigners on every pound of rent 
they pay for lands depaſtured, with un- 
profitable cattle, Plattt v. Cauthorne, 


393 
TORBRY AN. 


The rector of Torbryan. in Devonſbire. 
is entitled to tithes in kind, except fer 


garden-ſtuff, milch cows, and fire- 


wood, for which certain moduf.s are 
paid, Holwee!l Vs I ool/lon, 41 I 


TREWARDRETH. 


The impropriator of Trewargreth, in 
Cornwall, is en'itled to the tithe of 
pilchards and book-fiſb at the place 
where they are landed from the fiſhing- 
boats, Raſbley v. Davis, 59 


A8 sG. 


1. A perſon whois a treſpafſer on a farm 
cannot he called upon to pay the 
tithes thereof, Milo: abam v. King /man, 

: 329 

2. See alſo Helland v. Coler. 486 


I. 


Where the plaintiff, in a croſs bill. ſet 
forth above forty diſtinct wI90au/er, ſeve- 
ral of them varying from his anſwer to 
the original bill, the court did not think 
fit to direct ſo many trials at law, 
Snow ve Hewitt, | 372 


T RING. 


"The tithes of the pariſh of Tring, in 
Birrforofpire. are payable to the im- 
propriator in kind, Hat v. Geary, 

66 


TURKE DEAN. 


Quere, Whether the vicar of Tarke Dean, 
in Gloncefter ſpire, is entitled to the 
corn tithes of the pariſh, Darcy v. 

P rice, 308 


TURNIPS 


1. Turnips, though ſowed in the com- 
mon fields, and mowed with a hoe in 
a garden like manner, are /mall tithe:, 
Stephens v. Martin, 358 
2, Tithes ſhall be paid for turnips drawn 
from the ground and given to milch 
cows, though in the pariſh where the 
turnips grew, and the cows were 
milked, Humphreys Y Stopher, 471 
3. Same point, Ring/tead v. Young, 510 
4. Same point, Haſen v Yallep, 536 


5. Tithes ſhall be paid for turnips, though 
ſowed as an after crop on ground that 
has paid tithes in the ſame year, Hall 


v. Filiz, 510 
6, But the contrary is decreed, Vrigbt v. 
Elaerion, $ 18 
V. 
VAU GE. 


The occupiers of the marſh land, called 
North Breward Marſh, in the pariſh 
of Yauge, in Eſex, pay to the rector of 
Fauge 25 in the pound yearly, accord. 
ing to the yearly rent of the marſh, 
Tooker v. Griffin, 146 


VERDICT, 


1. In what caſe a verdi varying from 
the iſſue is bad, Caftle v. Mau/tin, 206 


2. In what caſe a verdiR, as to the pay- 
ment of a modus is concluſive, Baines 
. Clarke, 245 


U. 
SSBORN E. 


The rector of Uſborne, in Yorkbire, is 


entitled to five ma? ks a year in lieu of 
the tithes of Thorpe Unaerword, Waters 
v. Dickinſon, 105 


UTTOXETER, 


2. | 


UTTOX ETER. 


1. The rectory of Litaxcter, in Stafford- 
ira belongs to the dean and canons 

of the king's free chapel in Vindſor, 
Hodg jon v. Wilſhaw, 88 
2. Part of the pariſh Urzox-ter formerly 
belonged to the abbey, of Crexion of 
the C:ftertian order, but being a /e/er 
abbey, its lands are not diſcharged of 


W. 


WALDRON. 


The rector of Waldron, in Sufix, is en- 
titled to the tithes of Peng. 
Farm, in kind, Tatzarſpall v. Yo, 

20 


WAL FORD. 

The vicar of Walfert, in Herefordſbire, 
is entitled to the tithes of wood, bark, 
underwood, and ſaplings, cut for poles, 
on the Chace, Greenway v. Kent, 479 


WALLOP. 


The vicar of Nether Wallop, in Hampſpire, 
is entitled to the «hole tithe of lambs 
lambed in the pariſh, Haze: v. Cox, 69 


WARTHOLE. 


The lord of the manor of Warthale, in 
Cumberland, is entitled, on paying the 
rector of Plumbland Gl. a year, to all 
tithes of the ſaid manor, and the de- 
meſne lands thereof, Dykes v. T hompe 


fon, 513 


WALSINGH AM. 


The lands in the pariſh of Wa!/fngham, 
in Ner/o/k, which formerly belonged 
to the priory of Little Waljingham, are 
tithe free, //orner v. Clough, 250 


WALTHAMSTOW, 

The impropriator of Walthemflow, in 
Eex, is entitled to the wood felled on 
the ſale, except of the tops of oak 
pollards, and the Randells called black 
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coates and ewhite coates, Nathliigh- v. 


Collard, 328 
WAIT. 317 
WERALSDIS 
See Sun — KEN r. 


WEAR DAL E. 


The lead ore dug from the mines in Hear. 
dale, in the county of Durham, is tithe- 
able to the rector of the pariſh in which 
the mines are ſituated, Zafire v. Whar- 
ton, 84 


WEARMOUTH, 


1. The rector of Biſhop's Wiarmouth, in 
Durham, is entitled to one entire ſum 
of 141. 13s. 4d. a year from the 
owners and occupiers of the lordſhi 
of Barnes, excluſive of the yearly value 
of the Par ſon's Cloſes, which are part 
of the Gl+be, in lieu of the tithes of 
the ſaid lordſhip, but he is not entitled 
to the corn tithes of N. vehop, Grey wv. 
Tenkins, 412 

2. Nor he is not entitled to any tithes 
of hay on the lands lying in the town- 
ſhip of - Eaf Burden, and only to a 
modus of 5s. a year in lieu of the tithe 
hay, and all ſmall tithes for Bainbridge 
Hoime, Smith v. Jobi ſon, 514 


WE DM OR E. 


The cuſtomary mode in which the vicar 
of Wiamore, in Somerſelſpire, is entitled 
to the tithes of calves, Davis v. Turton, 
185 


WE LL S. 


1. The dean and chapter of Well, in 
Somer/etſhirt, are entitled to a yearly 
penſion of 341. os. id. from the vicar of 
Sr, Cuibleri's, Dean and Chapter of 
Wells, v. Thark, 91 


2. The archdeacon of ell, is entitled, 
as vicar of Philip's Morton, &c. to cer- 
tain pa/chall; and procurations from the 
ſeveral rectors and vicars within the 
archdeaconry, Sanays v. Pigott, 284 

3. The dean and chapter of Velli are en- 
titled to 40s. a year ſtall- wages 3 

t 
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the of Scamford, Dran and —WHITTINGDON LODGE. 

' Chapter of Wells v. Durflen, 435 The lands called Whittingdon Lodge, it | 
the pariſhes of Acown and Buxton, in 

WESTBURY. Suſſex, though formerly part of Adown 


See ILForD HoserTaAL. Foreft, pay tithes, Burger v. Nerve, 


388 

„„ ee Trim, ad WHITCOM BE. l 
Fenbury Saltmoſh, in county o 5 
Gloneefter, is td to the * of 1. — = — — 
8 3 kind F. L bs urch o . Fier 1. ra 

— Pe IR N 72 in Bath, Lough Vs Chapman, 28 
2. The manner in which the inhabitants , 
WESTLEY. — of woodlands in Ibu. 
"The land called Brfete Park, in the pa. ce Magna, in Sab, ſhall 
rith of W;fly, in 8erry, are tithe = pay tithes of wood felled, 40 bott v. 


Hicks 1 
Sutton v. © 80 , 319 
20 55 : 3. In = pariſh — er Magna, 
WESTMARSH. | beech is accounted timber, ibid, 310 

K 4. Part of the foreſt of Dartmore, in De- G 


The lands called :#mearþ, in the county =wonſfoire, lies within the pariſh of 
of Carmarthen, are frequently over- Jhitcombe, Burnaford v. Touett, 4532 | 
flowed with the ſea, yet not being 


originally barren land, they are ſubj WHISNLEY 


to tithes, Gatuden v. Gilbert, 8 
| | The farm called Garebill, in the pariſh 
WESTON. of Whixley, in Yorkſhire, pays a modu 
1. The rector of Wefor Underedge, in tf Fl. „ year in lied of tithes, Taro 
Glencefterſpire, is entitled to tithes of ©* Feraſdale, 3b; 1 
tze farm called The Nortons, in kind, 
Cotterell v. Athorp, 235 WIGGINTON. 


2. The impropriator of We/on in Holland, The rector of Wigginton, in Oxfordfirt, 
in Linzcolnſpire, is, with certain ex- 1s not entitled to the all tithes ariſing 
ceptions, entitled to the tithes of wool in the hamlet of Milcembe, in the pariſh 
and lamb, corn and grain, Bullin vw. Of Bloxam, in the ſaid county, Dyde v. 


Brecknock, 272 MKench, 149 
R he vicar-is entitled to 
R NE WIHAM FRACEY. L 
= 2X I be occupiers of W/born Farm, inthis 
WESTONING, pariſh, pay a moaue of 3d. for every 


called ; cow, and three-halfpence for every 
9 2 — _ heifer kept and depaſtured thereon, in 


the pariſh of Fefoning, in Bedfordfbire, - a 

pays a mods of 4d. an acre yearly to 2 of tithe milk, Ma . _ 

the impropriator in lieu of tithes, ©” 
| Traftram v. Beaumont, 491 


WILBERTON,. T 


 WHATLINGTON. Tue ur of Wilbertes, in the Jt , 
The pariſhioners of M hatliagton, in Suſtx, Ely, is not entitled to tithes in kind 
pay a modus of 28. in the pound on the from Leixure Fen and Doles Fer, but 
yearly value of their farms at Lady to the produce of Pale Price and But! 
Day and Michaelmas, in lieu of tithes, Way, and certain fot acres in lieu 
Deddrrioge v. Startep, 283 thereof, Mallabar v. Tour, * 77 

ö a 


? 
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WILBY. 


1. The rector of Viby, in S»folk, is en- 
titled to the tithes of depaſturing bar- 
ren and unprofitable cattle, Wickham 
v. Green, 142 
2. In what manner the rector ſhall have 
tithes of calves and cheeſes, Wicham v. 
Thraves, | 144 


WILLASTON. 


The landholders of the manor of Millaſfon 
y Al. a year to the rector of Miæbury, 

in Oxfordſhire, in lieu of all tithes 
ariſing out of the ſaid manor, Hart v. 
Grantham, 57 


WILTON. 


The rector of Vilios, in Wilthire, is en- 
titled to the great tithes of Friar's 
Mead in kind, and to 125. a yard land 
in lieu of the fmall tithes of the town- 
ſhip of Netherhampton, Gwynae v. 


Sharpe, I71 


WINDSOR 


The dean and canons of Vindſor are en- 
titled to the tithes of hay ariſing in the 
pariſh of Langley, in Buckinghamfpire, 
although the chapelry of Langley is an- 
nexed to the vicarage of Vyraraſbury, 
Wandley v. Seymour, * 403 


WINTERBOURN BASSETT. 


The rector of Winterbourne Baſſit, in 
Wilſhire, is entitled to tithes in kind 
from Glefſs Farm, lying in Stanmer- ; 
to zd. for a cow, in lieu of tithe milk, 
and 6d, for a calf, Glaſe v. Glafte, 
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WINNINGTON. 


The rector of Winnington, in Eſex, is not 
entitled to any tithes for that part of 
of the Iſland of Cell Hartour which is 
called King/and, and only to a rate of 
28. 4d. int und on the value of 
the remainder, in lieu of tithes, Price v. 
Daus, 522 


CONTENTS. 


WITHIAM. 

The rector of Withiam, in Sufſex, is en- 
titled to the tithes of ſo much of the 
lands of hittingdon Lodge, formerly 
part of 4fdown Foreft, as lies within 
the pariſh, Brages v. Rerve, 388 


WOAD, 
Woad fhall pay tithes, Gee v. Pearch, 
387 

WOOD. 


1. Oak, aſh, elm, yearly ſold, and em · 
ployed for timber, and their lops kept 
y themſelves, though cut for Ele, are 
tithe free, Watts Vs eldon, 105 


2. The tithes of underwood is to be 
taken when the wood is ſtacked and 
faggotted, Brabourne v. Eyres, 127 


3. A cuſtom to pay no tithes for hedge- 
rows, or coppice-wood ſpent or uſed 
in the premiſes to which the ſame be. 


long, is void, Tarzor v. Weedon, 151 


4. A cuſtom to ſet out the tithes of wood 
by fngle flick, or flick meal, is void, 
Lifter v. Cant, 293 

5- Beech wood is, by cuſtom, in the pa- 
riſh of M hitcombe Magna, in Gloucefter- 
Hire, accounted timber, Abbots w. 
Hick:, 319 

6. Tithes are due for broom made into 
bavins, for the lops and tops of old 
p-llard timber trees, and for wood 
growing in hedge-rows, Biggs v. Mar- 
tins '321 

7. The lops of oak pollards and ſtand- 
ills, called white coares and black 
coater, are not titheable, they being 
timber, North/eigh v. Collard, 328 


8. Tithes are due for willow, maple, 
hazels, hedgerows, and underwood, 
though they are ſtemmers; but not for 
maiden trees uſeable for timber, nor 
for the lops and tops of ſuch trees, Lay- 
field v. Cowper, 334 


g. Alderne poles, though above twenty 


years growth, ſhall pay tithes, Goodall, 


v. Perkins, 333 


10. Underwood made into faggots, and 
burnt in the owner's houſe out of the 
pariſb, 


* 
_ 
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— 


<a SSF K ͤ ORR Ee oo , „„ ih aid 


ET, OS ee 


A TABLE OF CONTENTS; 


pit, he having no houſes for huſ- 21. The loppings of old bowlings are 


ndry in the pariſh, ſhall pay tithes, 
Goodall M Perktn:, 7 339 
11. A cuſtom to pay the tenth tree when 
felled, except it be of twenty years 

. growth; is to be reckoned, if 
never fell-d before, from thelfirſt plant- 
ing, or if felled from the laſt felling, 
Su aint v. Perne, 3443 


12. Woodlands cleared, and converted 
into arable or paſture grounds, ſhall pay 
tithes for the grain gathered, and cattle 
fed therein, Bowyer v. Gibbs, 361 


13. Wood felled from the hedge-rows of 
3 * * » 

a farm is titheable, Goadard wv. u 

: 3 6 


14. New grubbed woodlands fhall pay 
tithes for whatever is ſowed therein, 
Gee v. Pearch, 387 


15. A cuſtom to pay 1d. in lieu of all 
firewood cut and burnt in the pariſh, 
except ſuch wood grew within the 
| pariſh, and the owner lived out of it, 
and that then the owner is to pay the 
titles of the ſame, in kind, is good, 
Leach v. Diacon, 374 


16. Aller poles, hurdle-rods, and 
poles, growed on the premiſes, 
though uſed for poling the hops, ſhall 
pay tithes, Gee v. Pearch, 387 


x7. A cuſtom to pay 1d. a year in lieu 
of tithes of all wood cut on certain 
wood lands, is good, E/fore wv. Sou, 


397 

18. Wood bought in the pariſt and con- 
verted into charcoal by a perſon living 
out of it, ſhall pay tithes, Coe 4 Smith, 
1 400 

19. Timber trees above twenty years 
rowth, logs made into billets, and 
— in the houſe, and underwood, 
cut to repair ſences with, are not tithe- 
able, Barra v, Greenacres, 404 


20. Setting out wood in heaps of equal 
« ſize and goodneſs, looſe in boughs as 
it is cut from the trees, without ſize- 

binding it, and making it up into mar- 

ketable ware, is a legal mode of ſetting 

out the tithes thereof, Gee v. Parc h, 


437 


titheable, Wuheringion v. Harris, 445 


22. Quære, If aſhy poles not fit for timber 
pay tithes, Gee v. Pearch, 439 


23. A cuſtom that wood ſpent in huſ- 
bandry houſes, and repairing the fences 
on the premiſes ſhall be diſcharged of 
tithes, is good, Natirman v. Fones, 468 


24. Quere, Whether a cuſtom that the 
_ owner of woodlands, when felled, 
ſhall have the tenth part of the ex. 
pence of making the tithe wood into 
faggots, be good, Waterman wv. Jones, 

465 

25. Wood, though above twenty years 
growth, and capable of being uſed as 
timber is with the bark thereof liable 
to pay tithes. if cut down, corded and 
ſold, as firev to iron maſters for the 
purpoſe of heating their furnaces, 
Greerway v. Kent, 479 


WOODBURY. 


'The cuſtom of ſetting out corn in the 
pariſh of Woodbury, in Devenſbire, by 
ſticks or ſtiches, and to pay no tithes 
for the odd ſheaves under ten,. is void, 
Trewin v. Bond, 398 


WOODHAM FERYES, 


The occupiers of Heodland, in the ham- 
let of B/knacre pay a modus of 105. 
a year to the rector of Mm, in licu 
of the tithes of all lands and woods 
holden of the manor or priory of £c4- 
nacre, Gurdon v. Se, 136 


WOOL. 


1. In what manner tithe wool ſhall be 
paid when the ſheep are kept in dificr- 
ent pariſhes, Bradrou ne D. Eyre, 125 


2. A cuſtom to pay the third of the wor! 
for the tithe of all ſheep bought in after 
Conaiemar, and before ſhearing time, 
is void Twrner Mean, 15 


3. In what manner the tithes of wool 
ſnall be paid for ſheep and lambs de- 
paſtured on an undivided common, 
Margens v. Butcher, 219 


4. A cuſtom to number ſheep on new 
year's day; and if the ſame number 
remain 
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remain at ſhearing-time, the full tithes 
of the wool to be paid for as many as 
are ſhorn ; but that if the number be 
leſs, the vicar only to have a * 
a ſheep, or if more, a halfpenny for the 
ſurplus number, is a good cuſtom, 
Waofpburn: v. Muna 260 


$- In what manner tithes ſhall be paid 
when the ſheep are driven fraudulently 
out of the pariſh to avoid the payment 
of the tithe wool, Waſpcurne v. Nuns 
naliy, 260 


6. The ſpecial manner in which tithe 
wool is paid in the pariſh of Hardwick, 
in Buckinghamfbire, Dummer wv. Wirg- 
feld, 274 
7, A cuſtom to pay the tithe wool in kind 
where the ſheep are kept the whole 
year, and ſhorn in the pariſh; but 
when they are not, then to pay 4d. a 
| ſcore for every month they are kept, 
and no tithe wool, is good, Erafle v. 
Watts, 304 
8. A cuſtom to pay the tenth ſtone of 
wool immediately after the ſheep are 
clipped ; and that if the owner fell his 
ſheep after Cand/erma:, and before er- 
ing time, he ſhall pay 1d. for each 
ſheep ſo fold and unſhorn, is good, 


Swaine v. Herne, 342 
9. A cuſtom to pay the tithe of wool 


ſhora in kind except of lamb tow, of 


which no tithe ſhall be paid, is bad, 
Sao v Hewitt, 369 
10. A cuſtom to pay, on the ſhearing. 
day, the tithes of the wool of all the 
ſheep the owner had kept trom the 
ſhearing-day preceding, in kind, and 
4d. a ſcore a month for all ſheep 
bought in before, or ſold hefore ſhear- 
ing-day, is good, Leach v. Deacon, 373 


11 A cuſtom to pay a halfpenny a ſhee 
for the tithe wool of ſuch ſheep as — 
brought into the pariſh after the New 
Tear, Day, is bad, Ekirzs v. Bridges, 

418 


12. A cuſtom that the ſheep- owners ſhall 
y tithe for all frece wobl whatever; 

ut that they ought to be free from the 
payment of tithes for , of wool, is 


good, Lifter v. Fo. 423, 424 


13. Quere, Whether a modus to pay three 
fleeces of wool and two lambs. in lieu 
of all tithes, is a bad mogur, as ng a 
payment of one kind of tithe for 
another, York v. Newcaſties 


'WOOLERTON. 


The rector of Weel-rion, in Norfo/k, is not 
entitled to the tithes of groſs boys, 
logs burnt in the family, or thorns cut 
to epair fences, Barrel! v. Greenacres, 


404 


149 


WOOLSTON. 


The landholders of the pariſh of Great 
Melon, in Buckinghamjb' e, pay, by 
agree ment, to the rector 461, a year in 
lieu of the tithes of certain encloſed 
lands N:cholls wv. Dudley, 431 


WOOTT ON. 
1 The proprietor of the tithes of Lovg- 


e Portio, in the pariſh of Mottos, 
in O»/c- aſbtre, is entitled to the tithes 
of milk, calves, wool, lambs, and the 
depaſtyring of barren cattle, in kind, 
of Brdwel: Hu, Biaavell Meadow, and 
» Little Herryſieid. within the ſaid por- 
tion, Ball v. Keybarne, 99 


2. The ſmall tithes of Longwille Portion 
in Wioiton Underwood belong to the 
archbiſhop of Canterbury, and not to 
New Cidege, in Oxford, Aidworth v. 
New College, 137 

3- The impropriator of the tithes of the 
pariſh of Warren M abet, in Warwicks 
ſhire, of which the towns of Y/octrony 
Henley, Whitby, Utton Hal, Osford, 
E eſton, and Bar, are part, has the 
firſt crop of a piece of meadow ground 
in Edefton, called e Tithe Plecky in lieu 
of all tithe hay upon the meadows 
called the Ancien: Dole and the Lot 

Meadow, in Bearly : Cambridge v. Maſe 

call, 263 


4- A farm called Rogers's Farm, in 
Bear, is tithe free of corn, except the 
three tithe pieces, and the tithe acre, 
ibid. 263 

5. A modus of 6s. 8d, a year is payable 
for the tithes of HYarren's Lands, in the 
pariſh of ¶ ootton, ibid. 262 

5 WORCESTER, 


*— _— * 
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WORCESTER 
The impropriator of the rectory of &:, 
Puter, in the city of Worcgfter, is en- 
titled to the tithes of Batron-ball Park 
and Whittingdon Farm, but not to the 
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